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Title 22.1 - Education

Chapter 1 - SYSTEM OF PUBLIC SCHOOLS; GENERAL PROVISIONS

§ 22.1-1. (For Expiration Date, see 2022 Acts cc. 549, 550, cl. 2) Definitions.
As used in this title, unless the context requires a different meaning:

"Board" or "State Board" means the Board of Education.

"Department" means the Department of Education.

"Division superintendent" means the division superintendent of schools of a school division.
"Elementary" includes kindergarten.

"Elementary and secondary" and "elementary or secondary" include elementary, middle, and high
school grades.

"Governing body" or "local governing body" means the board of supervisors of a county, council of a
city, or council of a town, responsible for appropriating funds for such locality, as the context may
require.

"Middle school" means separate schools for early adolescents and the middle school grades that
might be housed at elementary or high schools.

"Parent" or "parents" means any parent, guardian, legal custodian, or other person having control or
charge of a child.

"Person of school age" means a person who will have reached his fifth birthday on or before Septem-
ber 30 of the school year and who has not reached twenty years of age on or before August 1 of the
school year.

"School board" means the school board that governs a school division.
"Superintendent" means the Superintendent of Public Instruction.
1980, c. 559; 1985, ¢. 407; 1991, c. 178; 1995, c. 852; 2000, c. 629; 2001, c. 828; 2020, cc. 860, 861.

§ 22.1-1. (For Effective Date, see 2022 Acts cc. 549, 550, cl. 2) Definitions.
As used in this title, unless the context requires a different meaning:

"Board" or "State Board" means the Board of Education.
"Department" means the Department of Education.
"Division superintendent" means the division superintendent of schools of a school division.

"Elementary"” includes kindergarten.
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"Elementary and secondary" and "elementary or secondary" include elementary, middle, and high
school grades.

"Evidence-based literacy instruction" means structured instructional practices, including sequential,
systematic, explicit, and cumulative teaching, that (i) are based on reliable, trustworthy, and valid evid-
ence consistent with science-based reading research; (ii) are used in core or general instruction, sup-
plemental instruction, intervention services, and intensive intervention services; (iii) have a
demonstrated record of success in adequately increasing students' reading competency, vocabulary,
oral language, and comprehension and in building mastery of the foundational reading skills of phon-
ological and phonemic awareness, alphabetic principle, phonics, spelling, and text reading fluency;
and (iv) are able to be differentiated in order to meet the individual needs of students.

"Governing body" or "local governing body" means the board of supervisors of a county, council of a
city, or council of a town, responsible for appropriating funds for such locality, as the context may
require.

"Middle school" means separate schools for early adolescents and the middle school grades that
might be housed at elementary or high schools.

"Parent" or "parents" means any parent, guardian, legal custodian, or other person having control or
charge of a child.

"Person of school age" means a person who will have reached his fifth birthday on or before Septem-
ber 30 of the school year and who has not reached twenty years of age on or before August 1 of the
school year.

"School board" means the school board that governs a school division.

"Science-based reading research" means research that (i) applies rigorous, systematic, and objective
observational or experimental procedures to obtain valid knowledge relevant to reading development,
reading instruction, and reading and writing difficulties and (ii) explains how proficient reading and writ-
ing develop, why some children have difficulties developing key literacy skills, and how schools can
best assess and instruct early literacy, including the use of evidence-based literacy instruction prac-
tices to promote reading and writing achievement.

"Superintendent" means the Superintendent of Public Instruction.

1980, c. 559; 1985, c. 407; 1991, c. 178; 1995, c. 852; 2000, c. 629; 2001, c. 828; 2020, cc. 860, 861;
2022, cc. 549, 550.

§ 22.1-2. System of free public elementary and secondary schools to be maintained; admin-
istration.

There shall be a system of free public elementary and secondary schools established and maintained
as provided in this title and administered by the Board of Education, the Superintendent of Public
Instruction, division superintendents and school boards.

Code 1950, §§ 22-1.1, 22-2; 1971, Ex. Sess., c. 100; 1976, cc. 681, 713; 1978, c. 518; 1980, c. 559.
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§ 22.1-2.1. Provision of in-person instruction.

A. As used in this section, "in-person instruction" means instructional interaction between teachers
and students that occurs in person and in real time. "In-person instruction" does not include the act of
proctoring remote online learning in a classroom.

B. Except as otherwise permitted in subdivision C 4 of § 22.1-98 or Article 3 (§ 22.1-276.01 et seq.) of
Chapter 14, each school board shall offer in-person instruction to each student enrolled in the local
school division in a public elementary and secondary school for at least the minimum number of
required annual instructional hours and to each student enrolled in the local school division in a public
school-based early childhood care and education program for the entirety of the instructional time
provided pursuant to such program.

C. Notwithstanding any other provision of law or any regulation, rule, or policy implemented by a
school board, school division, school official, or other state or local authority, the parent of any child
enrolled in a public elementary or secondary school, or in any school-based early childhood care and
education program, may elect for such child to not wear a mask while on school property. A parent
making such an election shall not be required to provide a reason or any certification of the child's
health or education status. No student shall suffer any adverse disciplinary or academic con-
sequences as a result of this parental election. Nothing in this section shall be construed to affect the
Governor's authority under Chapter 3.2 (§ 44-146.13 et seq.) of Title 44 to accomplish the purposes of
such chapter with regard to a communicable disease of public health threat as defined in § 44-146.16.

2022, cc. 2, 780.

§ 22.1-3. Persons to whom public schools shall be free.
A. The public schools in each school division shall be free to each person of school age who resides
within the school division. Every person of school age shall be deemed to reside in a school division:

1. When the person is living with a natural parent or a parent by legal adoption;

2. When, in accordance with the provisions of § 22.1-360, the person is living with a noncustodial par-
ent or other person standing in loco parentis, not solely for school purposes, pursuant to a Special
Power of Attorney executed under 10 U.S.C. § 1044b by the custodial parent;

3. When the parents of such person are dead and the person is living with a person in loco parentis
who actually resides within the school division;

4. When the parents of such person are unable to care for the person and the person is living, not
solely for school purposes, with another person who resides in the school division and is (i) the court-
appointed guardian, or has legal custody, of the person; (ii) acting in loco parentis pursuant to place-
ment of the person for adoption by a person or entity authorized to do so under § 63.2-1200; or (iii) an
adult relative providing temporary kinship care as that term is defined in § 63.2-100. Local school divi-
sions may require one or both parents and the relative providing kinship care to submit signed, not-
arized affidavits (a) explaining why the parents are unable to care for the person, (b) detailing the
kinship care arrangement, and (c) agreeing that the kinship care provider or the parent will notify the
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school within 30 days of when the kinship care arrangement ends, as well as a power of attorney
authorizing the adult relative to make educational decisions regarding the person. A school division
may also require the parent or adult relative to obtain written verification from the local department of
social services where the parent or parents live, or from both that department and the department of
social services where the kinship provider lives, that the kinship arrangement serves a legitimate pur-
pose that is in the best interest of the person other than school enroliment. With written consent from
the parent or adult relative, for the purposes of expediting enroliment, a school division may obtain
such written verification directly from the local department or departments of social services. The veri-
fication process shall be consistent with confidentiality provisions of Article 5 (§ 22.1-287 et seq.) of
Chapter 14 of this title and Chapter 1 (§ 63.2-100 et seq.) of Title 63.2. If the kinship care arrangement
lasts more than one year, a school division may require continued verification directly from one or both
departments of social services as to why the parents are unable to care for the person and that the kin-
ship care arrangement serves a legitimate purpose other than school enrollment. A local school divi-
sion may enroll a person living with a relative in a kinship care arrangement that has not been verified
by a local department of social services;

5. When the person is living in the school division not solely for school purposes, as an emancipated
minor;

6. When all or any portion of the building in which such person resides (i) with another person as set
forth in subdivisions 1 through 4 or (ii) as an emancipated minor as set forth in subdivision 5 is taxable
by the locality in which the school division is located; or

7. When the person living in the school division is a homeless child or youth, as set forth in this sub-
division, who lacks a fixed, regular, and adequate nighttime residence. Such persons shall include (i)
children and youths, including unaccompanied youths who are not in the physical custody of their par-
ents, who (a) are sharing the housing of other persons due to loss of housing, economic hardship, or a
similar reason; are living in motels, hotels, trailer parks, or camping grounds due to lack of alternative
adequate accommodations or in emergency or transitional shelters; or are abandoned in hospitals; (b)
have a primary nighttime residence that is a public or private place not designed for, or ordinarily used
as, a regular sleeping accommodation for human beings; or (c) are living in parked cars, parks, public
spaces, abandoned buildings, substandard housing, bus or train stations, or similar settings; and (ii)
migratory children, as defined in the federal Elementary and Secondary Education Act of 1965, P.L.
89-10, as amended, who are deemed homeless as they are living in circumstances set forth in clause
@i).

School divisions shall comply with the requirements of Subtitle VII-B of the federal McKinney-Vento
Homeless Assistance Act, as amended (42 U.S.C. § 11431 et seq.), to ensure that homeless children
and youths shall receive the educational services comparable to those offered to other public school
students.



School divisions serving the students identified in this subdivision shall coordinate the identification
and provision of services to such students with relevant local social services agencies and other agen-
cies and programs providing services to such students, and with other school divisions as may be
necessary to resolve interdivisional issues.

B. In the interest of providing educational continuity to the children of military personnel, no child of a
person on active military duty:

1. Who is attending a school free of charge in accordance with this section shall be charged tuition by
that school division upon such child's relocation to military housing located in another school division
in the Commonwealth, pursuant to orders received by such child's parent to relocate to base housing.
Such children shall be allowed to continue attending school in the school division they attended imme-
diately prior to the relocation and shall not be charged tuition for attending such school;

2. Who is attending a school free of charge in accordance with this section shall be charged tuition by
that school division upon such child's relocation pursuant to orders received by such child's parent to
relocate to a new duty station or to be deployed. Such children shall be allowed to remain enrolled in
the current school division free of tuition through the end of the school year; and

3. Who is eligible to attend school free of charge in accordance with this section shall be charged
tuition by a school division that will be the child's school division of residence once his service mem-
ber parent is relocated pursuant to orders received. Such a child shall be allowed to enroll in the
school division of the child's intended residence if documentation is provided, at the time of enroll-
ment, of military orders of the service member parent or an official letter from the service member's
command indicating such relocation. Documentation indicating a permanent address within the
school division shall be provided to the school division within 120 days of a child's enrollment or
tuition may be charged, including tuition for the days since the child's enrollmentin school. In the
event that the child's service member parent is ordered to relocate before the 120th day following the
child's enroliment, the school division shall not charge tuition. Students eligible to enroll in a school
division pursuant to this subdivision may register, remotely or in-person, for courses and other aca-
demic programs and participate in the lottery process for charter schools and college partnership labor-
atory schools in the school division in which such student will reside at the same time and in the same
manner as students who reside in the local school division. The assignment of the school such child
will attend shall be determined by the local school division.

Such children as listed in subdivisions 1, 2, and 3 shall be counted in the average daily membership
of the school division in which they are enrolled. Further, the school division in which such children
are enrolled subsequent to their relocation to base housing shall not be responsible for providing for
their transportation to and from school.

Code 1950, § 22-218; 1954, c. 638; 1958, c. 628; 1968, c. 178; 1972, c. 245; 1976, cc. 681, 713; 1978,
c. 518; 1980, cc. 559, 576; 1981, cc. 341, 342; 1993, c. 903; 1997, c. 826; 1999, cc. 368, 988; 2000, cc.
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209, 830; 2004, cc. 500, 967; 2006, c. 188; 2012, cc. 29, 103, 476, 507; 2013, c. 779; 2016, c. 388;
2018, cc. 394, 594; 2019, cc. 62, 404, 586.

§ 22.1-3.1. Birth certificates required upon admission; required notice to the local law-enforcement
agency.

A. Except as otherwise provided in this subsection, no pupil shall be admitted for the first time to any
public school in any school division in this Commonwealth unless the person enrolling the pupil shall
present, upon admission, a certified copy of the pupil's birth record. The principal or his designee shall
record the official state birth number from the pupil's birth record into the pupil's permanent school
record and may retain a copy in the pupil's permanent school record. If a certified copy of the pupil's
birth record cannot be obtained, the person so enrolling the pupil shall submit an affidavit setting forth
the pupil's age and explaining the inability to present a certified copy of the birth record. If the school
division cannot ascertain a child's age because of the lack of a birth certificate, the child shall non-
etheless be admitted into the public schools if the division superintendent determines that the person
submitting the affidavit presents information sufficient to estimate with reasonable certainty the age of
such child.

However, if the student seeking enroliment is a homeless child or youth as defined in § 22.1-3, the
school shall immediately enroll such student, even if such student is unable to produce the records
required for enrollment, and shall immediately contact the school last attended by the student to obtain
relevant academic and other records, and shall comply with the provisions of Subtitle VII-B of the fed-
eral McKinney-Vento Homeless Assistance Act, as amended (42 U.S.C. § 11431 et seq.), including
immediately referring the parent of the student or the youth to the local school division liaison, as
described in the federal Act, who shall assist in obtaining the necessary records for enroliment.

B. Upon the failure of any person enrolling a pupil to present a certified copy of the pupil's birth record,
the principal of the school in which the pupil is being enrolled or his designee shall immediately notify
the local law-enforcement agency. The notice to the local law-enforcement agency shall include cop-

ies of the submitted proof of the pupil's identity and age and the affidavit explaining the inability to pro-
duce a certified copy of the birth record.

C. Within 14 days after enrolling a transferred pupil, the principal of the school in which the pupil has
been enrolled or his designee shall request that the principal or his designee of the school in which
the pupil was previously enrolled submit documentation that a certified copy of the pupil's birth record
was presented upon the pupil's initial enroliment.

D. Principals and their designees shall be immune from any civil or criminal liability in connection with
any notice to a local law-enforcement agency of a pupil lacking a birth certificate or failure to give such
notice as required by this section.

1990, c. 295; 1991, c. 523; 2004, c. 500; 2007, c. 49; 2018, c. 394.

§ 22.1-3.2. Notice of student's school status required as condition of admission; penalty.
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A. Prior to admission to any public school of the Commonwealth, a school board shall require the par-
ent, guardian, or other person having control or charge of a child of school age to provide, upon regis-
tration:

1. A sworn statement or affirmation indicating whether the student has been expelled from school
attendance at a private school orin a public school division of the Commonwealth or in another state
for an offense in violation of school board policies relating to weapons, alcohol or drugs, or for the will-
ful infliction of injury to another person. This document shall be maintained as a part of the student's
scholastic record.

2. A sworn statement or affirmation indicating whether the student has been found guilty of or adju-
dicated delinquent for any offense listed in subsection G of § 16.1-260 or any substantially similar
offense under the laws of any state, the District of Columbia, or the United States or its territories. This
document shall be maintained as provided in § 22.1-288.2.

B. When the child is registered as a result of a foster care placement as defined in § 63.2-100, the
information required under this section shall be furnished by the local social services agency or
licensed child-placing agency that made the foster care placement.

C. Any person making a materially false statement or affirmation shall be guilty upon conviction of a
Class 3 misdemeanor.

1993, c. 889; 2006, cc. 53, 183.

§ 22.1-3.3. Transfer of students under certain circumstances.

Whenever any student has been the victim of any crime against the person pursuant to Chapter 4 (§
18.2-30 et seq.) of Title 18.2, and such crime was committed by another student attending classes in
the school, or by any employee of the school board, or by any volunteer, contract worker or other per-
son who regularly performs services in the school, or if the crime was committed upon school property
or on any school bus owned or operated by the school division, the student upon whom the crime was
committed shall, upon written request from the student's parent, or the student, if such studentis an
emancipated minor, be permitted by the relevant school board to transfer to another comparable
school within the school division, if available. Any transportation services for such students shall be
provided in accordance with school board policies.

For the purposes of this section, "victim" means any student who has been the victim of a crime
against the person pursuant to Chapter 4 (§ 18.2-30 et seq.) of Title 18.2, and who has suffered phys-
ical, psychological, or economic harm as a direct result of the commission of such crime.

1997, cc. 362, 408.

§ 22.1-3.4. Enroliment of certain children placed in foster care.

A. Whenever a student has been placed in foster care by a local social services agency and the pla-
cing social services agency is unable to produce any of the documents required for enroliment pur-
suantto § 22.1-3.1, 22.1-270, or 22.1-271.2, the student shall immediately be enrolled; however, the
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person enrolling the student shall provide a written statement that, to the best of his knowledge, sets
forth (i) the student's age, (ii) compliance with the requirements of § 22.1-3.2, and (iii) that the student
is in good health and is free from communicable or contagious disease.

B. The sending and receiving school divisions shall cooperate in facilitating the enroliment of any
child placed in foster care across jurisdictional lines for the purpose of enhancing continuity of instruc-
tion. The child shall be allowed to continue to attend the school in which he was enrolled prior to the
most recent foster care placement, upon the joint determination of the placing social services agency
and the local school division that such attendance is in the best interest of the child.

C. In the event the student continues to attend the school in which he was enrolled prior to the most
recent foster care placement, the receiving school division shall be accorded foster children education
payments pursuant to § 22.1-101.1; further, the receiving school division may enter into financial
arrangements with the sending school division pursuant to subsection C of § 22.1-5. Under no cir-
cumstances shall a child placed in foster care be charged tuition regardless of whether such child is
attending the school in which he was enrolled prior to the most recent foster care placement or attend-
ing a school in the receiving school division.

D. For the purposes of subsections A, B, and C:

"A child or student placed in foster care" means a pupil who is the subject of a foster care placement
through an entrustment or commitment of such child to the local social services board or licensed
child-placing agency pursuant to clause (ii) of the definition of "foster care placement" as set forth in §
63.2-100.

For the purposes of this section:

"Receiving school division" means the school division in which the residence of the student's foster
care placement is located.

"Sending school division" means the school division in which the student last attended school.

E. Notwithstanding the provisions of subsections A, B, and C or § 22.1-3 or 22.1-5, no person of
school age who is the subject of a foster care placement, as such term is defined in § 63.2-100, shall

be charged tuition.

F. The provisions of this section shall apply to any student who was in foster care upon reaching 18
years of age but who has not yet reached 22 years of age.

2005, c. 343; 2011, c. 154; 2020, cc. 474, 475.

§ 22.1-4. Repealed.
Repealed by Acts 1991, c. 523.

§ 22.1-4.1. Street addresses required in certain school admission documents.
Documents submitted for admission of any child to public schools in the Commonwealth, except such
documents required in accordance with §§ 22.1-3.1 and 22.1-270, shall include the street address or
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route number of each pupil's residence. If no street address or route number exists for such residence,
a post office box number shall be required.

If the pupil is a homeless child or youth as defined in subdivision A 7 of § 22.1-3, and for that reason
the school division determines, on the basis of the affidavit of the person seeking to enroll the pupil,
that a street address, route number, or post office box number cannot be provided, it may accept an

address in an alternate form it deems appropriate.

Address information provided under this section shall not be released to any person unless otherwise
authorized by law.

1997, c. 900; 2000, c. 209; 2004, c. 500; 2019, c. 586.

§ 22.1-4.2. Designation of race or ethnicity.
A. School board employees administering tests or other assessment instruments shall not require any
public school students being tested to disclose their race or ethnicity on such tests.

Nothing in this subsection shall, however, prevent relevant school division personnel from obtaining
such information from the students' permanent record and placing such information on such test or
assessment instrument.

B. No student or his parent shall be required to disclose information related to the student's race or eth-
nicity unless (i) the student or his parentis given an option to designate "other" for the student's race
or ethnicity or (ii) such disclosure is required by federal law.

2000, c. 273; 2018, c. 587.

§ 22.1-4.3. Participation by and notification of noncustodial parent.

Unless a court order has been issued to the contrary, the noncustodial parent of a student enrolled in
a public school or day care center (i) shall not be denied the opportunity to participate in any of the stu-
dent's school or day care activities in which such participation is supported or encouraged by the
policies of the school or day care center solely on the basis of such noncustodial status and (ii) shall
be included, upon the request of such noncustodial parent, as an emergency contact for the student's
school or day care activities.

For the purposes of this section, "school or day care activities" shall include, but shall not be limited to,
lunch breaks, special in-school programs, parent-teacher conferences and meetings, and extra-
curricular activities. It is the responsibility of the custodial parent to provide the court order to the
school or day care center.

1997, c. 762, § 22.1-279.5; 2001, cc. 688, 820; 2005, c. 34.

§ 22.1-5. Regulations concerning admission of certain persons to schools; tuition charges.

A. Consistent with Article VIII, Section 1 of the Constitution of Virginia, no person may be charged
tuition for admission or enrollment in the public schools of the Commonwealth, whether on a full-time
or part-time basis, who meets the residency criteria set forth in § 22.1-3. No person of school age shall
be charged tuition for enrollment in a program preparing students to pass a high school equivalency
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examination approved by the Board of Education or alternative program offered as a regional or divi-
sionwide initiative by the local school division in which such person is deemed to reside pursuantto §
22.1-3. Further, no person of school age shall be denied admission or charged tuition when (i) such
person's custodial parent has been deployed outside the United States as a member of the Virginia
National Guard or as a member of the United States armed forces; and (ii) such person's custodial par-
ent has executed a Special Power of Attorney under Title 10, United States Code, § 1044b providing
for the care of the person of school age by an individual who is defined as a parentin § 22.1-1 during
the time of his deployment outside the United States. The person of school age shall be allowed to
attend a school in the school division in which the individual providing for his care, pursuant to the
Special Power of Attorney under Title 10, United States Code, § 1044Db, resides. Furthermore, when
practicable, such persons of school age may continue to attend school in the Virginia school division
they attended immediately prior to the deployment and shall not be charged tuition for attending such
division.

The following persons may, however, in the discretion of the school board of a school division and pur-
suant to regulations adopted by the school board, be admitted into the public schools of the division
and may, in the discretion of the school board, be charged tuition:

1. Persons who reside within the school division but who are not of school age.

2. Persons of school age who are residents of the Commonwealth but who do not reside within the
school division, except as provided in this section.

3. Persons of school age who are attending school in the school division pursuant to a foreign student
exchange program approved by the school board.

4. Persons of school age who reside beyond the boundaries of the Commonwealth but near thereto in
a state or the District of Columbia which grants the same privileges to residents of the Commonwealth.

5. Persons of school age who reside on a military or naval reservation located wholly or partly within
the geographical boundaries of the school division and who are not domiciled residents of the Com-
monwealth of Virginia; however, no person of school age residing on a military or naval reservation
located wholly or partly within the geographical boundaries of the school division may be charged
tuition if federal funds provided under P.L. 874 of 1950, commonly known as Impact Aid, shall fund
such students at not less than 50 percent of the total per capita cost of education, exclusive of capital
outlay and debt service, for elementary or secondary pupils, as the case may be, of such school divi-
sion. Notwithstanding any other provision of law to the contrary, such persons of school age who
reside on a military or naval reservation with military-owned housing located wholly or partly within the
geographical boundaries of multiple school divisions shall be deemed eligible for interscholastic pro-
grams immediately upon enroliment in a public elementary or secondary school in any of the afore-
mentioned school divisions, provided that such persons (i) satisfy all other requirements for eligibility
and (ii) are dependents of a military service member required by the military to live on the military
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installation as evidenced by a statement on command letterhead signed by, or by direction of, the ser-
vice member's commanding officer.

6. Persons of school age who, as domiciled residents of the Commonwealth who were enrolled in a
public school within the school division, are required as a result of military or federal orders issued to
their parents to relocate and reside on federal property in another state or the District of Columbia, if
the school division subsequently enrolling such persons is contiguous to such state or District of
Columbia.

7. Persons of school age who reside in the school division and who are enrolled in summer programs,
exclusive of required remediation as provided in § 22.1-253.13:1, or in local initiatives or programs not
required by the Standards of Quality or the Standards of Accreditation.

For the purposes of determining the residency of persons described in subdivisions 1 and 2, local
school boards shall adopt regulations consistent with the residency requirements regarding persons
residing in housing or temporary shelter, or on property located in multiple jurisdictions, as articulated
in§22.1-3.

B. Persons of school age who are not residents of the Commonwealth but are living temporarily with
persons residing within a school division may, in the discretion of the school board and pursuant to
regulations adopted by it, be admitted to the public schools of the school division. Tuition shall be
charged such persons.

C. No tuition charge authorized or required in this section shall exceed the total per capita cost of edu-
cation, exclusive of capital outlay and debt service, for elementary or secondary pupils, as the case
may be, of such school division and the actual, additional costs of any special education or gifted and
talented program provided the pupil, except that if the tuition charge is payable by the school board of
the school division of the pupil's residence pursuant to a contract entered into between the two school
boards, the tuition charge shall be that fixed by such contract.

D. School boards may accept and provide programs for students for whom English is a second lan-
guage who entered school in Virginia for the first time after reaching their twelfth birthday, and who
have not reached 22 years of age on or before August 1 of the school year. No tuition shall be charged
such students, if state funding is provided for such programs.

Code 1950, §§ 22-218.3, 22-219, 22-220; 1958, c. 628; 1959, Ex. Sess., c. 81, § 1; 1964, c. 192; 1968,
c. 178; 1976, cc. 681, 713; 1978, c. 140; 1980, c. 559; 1981, c. 342; 1993, c. 293; 1994, c. 887; 1999,
cc. 394, 443, 465, 988; 2000, c. 253; 2004, c. 967; 2007, c. 42; 2013, cc. 641, 669; 2014, c. 84.

§ 22.1-5.1. Organizations governing public school interscholastic programs; participation by stu-
dents in military families.

A. No public elementary or secondary school shall become a member of any organization or entity
whose purpose is to regulate or govern interscholastic programs that does not deem eligible for par-
ticipation a student who:
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1. Previously attended the school and (i) moved with a parent, as defined in § 22.1-1, out of the
school's attendance area because that parentis a full-time active duty member of the uniformed ser-
vices of the United States, including service in the National Guard and Reserve on active duty orders
pursuantto 10 U.S.C. §§ 1209 and 1211, and received orders to relocate and (ii) moved back to and
currently lives in the school's attendance area; or

2. Continues to live in the school's attendance area, but whose parent, as defined in § 22.1-1, moved
out of the school's attendance area because that parent is a full-time active duty member of the uni-
formed services of the United States, including service in the National Guard and Reserve on active
duty orders pursuantto 10 U.S.C. §§ 1209 and 1211, and received orders to relocate.

B. Nothing in this section shall affect the school board's discretion to admit a student to a public school
in the local school division and charge tuition for his attendance if the student is not deemed to reside
in the local school division pursuant to §§ 22.1-3 and 22.1-5.

2013, c. 553.

§ 22.1-6. Permitted fees and charges.

Except as provided in this title or as permitted by regulation of the Board of Education, no fees or
charges may be levied on any pupil by any school board. No pupil's scholastic report card or diploma
shall be withheld because of nhonpayment of any such fee or charge.

Code 1950, §§ 22-197, 22-198, 22-199; 1977, c. 204; 1980, c. 559.

§ 22.1-6.1. Menstrual supplies; availability; public elementary, middle, and high schools.
A. As used in this section, "menstrual supplies" means tampons or pads for use in connection with the
menstrual cycle.

B. Each school board shall make menstrual supplies available, at all times and at no cost to students,
in such accessible locations as it deems appropriate in each elementary school in the local school
division.

C. Each school board shall make menstrual supplies available, at all times and at no cost to students,
in the bathrooms of each middle school and high school in the local school division.

2020, cc. 675, 676.

§ 22.1-7. Responsibility of each state board, agency, and institution having children in residence or
in custody.

A. Each state board, state agency, and state institution having children in residence or in custody shall
have responsibility for providing for the education and training to such children which is at least com-
parable to that which would be provided to such children in the public school system. Such board,
agency, or institution may provide such education and training either directly with its own facilities and
personnel in cooperation with the Board of Education or under contract with a school division or any
other public or private nonreligious school, agency, or institution.
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B. The Board of Education shall supervise the education and training provided to school-age indi-
viduals in state training centers, and shall provide for and direct the education for school-age indi-
viduals in state hospitals operated by the Department of Behavioral Health and Developmental
Services in cooperation with the Department of Behavioral Health and Developmental Services.

C. The Board shall prescribe standards and regulations for all such education and training provided
directly by a state board, state agency, or state institution.

D. Each state board, state agency, or state institution providing such education and training shall sub-
mit annually its program therefor to the Board of Education for approval in accordance with regulations
of the Board.

E. If any child in the custody of any state board, state agency, or state institution is a child with dis-
abilities as defined in § 22.1-213 and such board, agency, or institution must contract with a private
nonreligious school to provide special education as defined in § 22.1-213 for such child, the state
board, state agency, or state institution may proceed as a guardian pursuant to the provisions of sub-
section A of § 22.1-218.

F. Any person of school age who is admitted pursuantto § 16.1-338, 16.1-339, or 16.1-340.1 orin
accordance with an order of involuntary commitment entered pursuant to §§ 16.1-341 through 16.1-
345 to a state facility for children and adolescents operated by the Department of Behavioral Health
and Developmental Services shall, upon admission, be permitted to participate in any education pro-
gram offered in the facility that is administered by the Department of Education, regardless of his enroll-
ment status. Information required to enroll such person in any such education program may be
disclosed in accordance with state and federal law. Nothing in this subsection shall be construed to
require enrollment in an education program if such person has been excused from attendance at
school pursuant to subdivision B 1 of § 22.1-254.

Code 1950, § 22-9.1:04; 1972, c. 603; 1974, c. 480; 1980, c. 559; 1985, c. 207; 1994, c. 854; 2005, c.
928: 2009, cc. 813, 840: 2012, cc. 476, 507; 2019, cc. 173, 281.

§ 22.1-7.1. Open school enroliment policy.

A. Any local school board may establish and implement policies to provide for the open enrollment to

any school of any student residing within the school division upon the request of a parent or guardian.
In developing such policies, a local school board may include the following conditions and limitations:

1. An application process whereby a parent or guardian indicates a school preference for purposes of
his child attending a school in the child's school division but outside of the attendance area in which
the child resides;

2. A requirement that the parent or guardian provide transportation for the student attending a school
other than his assigned school;

3. A requirement that a student may be disqualified from attending a school other than his assigned
school if he has been subject to a specified disciplinary action;
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4. A prohibition on the recruitment of a student from one school to another by a school division
employee;

5. A limitation on participation in certain athletic activities for a student who chooses to attend a school
other than his assigned school;

6. A random, unbiased selection process in the event open enrollment requests exceed the capacity
of a school;

7. A provision that a student shall be permitted to remain at the receiving school until the student has
completed the highest grade level in the school; and

8. A preference to a student (i) who resides in a location that has been subject to a change in school
attendance area during the previous two years, (ii) who has a sibling attending the receiving school, or
(iii) whose parent or guardian is an employee of the receiving school.

B. A copy of the school division's policies for open enrollment, if any, shall be posted on the division's
website and shall be available to the public upon request.

C. Nothing in this section shall interfere with a local school board's authority to adopt a pupil assign-
ment plan pursuant to § 22.1-79.

D. For the purposes of this section, "open enrollment" means a policy adopted and implemented by a
local school board to allow any student to enroll in any school within the school division of attendance
regardless of the location of the student's residence.

2012, c. 510; 2013, c. 805; 2015, c. 369; 2022, c. 355.

§ 22.1-7.2. Enroliment for students residing on a military installation or in military housing.

A. As used in this section, "military installation" means a base, camp, post, station, yard, center,
homeport facility for any ship, fort, or other activity under the jurisdiction of the Department of Defense,
including any leased facility, that is located in whole or in part within the Commonwealth. "Military
installation" does not include any facility used primarily for civil works, rivers and harbors projects, or
flood control projects.

B. Any local school board of a school division in which a military installation or other military housing
is located shall establish and implement policies to provide for the enrollment to any school of any stu-
dent residing on a military installation or in military housing within the school division upon the request
of his parent if space in the school is available. In developing such policies, a local school board may
include any of conditions listed in subsection A of § 22.1-7.1 or any other condition deemed appro-
priate by the local school board.

C. A copy of the school division's policies for enrollment for students residing on a military installation
or in military housing within the school division shall be posted on the division's website and shall be
available to the public upon request.

2018, c. 390.
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Chapter 2 - Board of Education

§ 22.1-8. General supervision vested in Board.
The general supervision of the public school system shall be vested in the Board of Education.

Code 1950, § 22-11; 1971, Ex. Sess., c. 203; 1980, c. 559.

§ 22.1-9. Appointment, terms, and vacancies.

The Board of Education shall consist of nine members appointed by the Governor, at least two of
whom shall represent business and industry in the private sector in the Commonwealth, and of the
nine members at least five shall reside in different superintendent's regions in the Commonwealth.
The Governor shall consider appointing one member with expertise or experience in local government
leadership or policymaking, one member with expertise or experience in career and technical edu-
cation, and one member with expertise or experience in early childhood education. Every appointment
to the Board shall be for a term of four years, except that appointments to fill vacancies other than by
expiration of term shall be for the unexpired terms. All appointments, including those to fill vacancies,
shall be subject to confirmation by the General Assembly, and any appointment made during the
recess of the General Assembly shall expire at the end of 30 days after the commencement of the next
session of the General Assembly. No member of the Board shall be appointed to more than two con-
secutive four-year terms.

Code 1950, § 22-12.1; 1971, Ex. Sess., c. 203; 1980, c. 559; 2017, c. 687; 2021, Sp. Sess. |, ¢. 21;
2022, c. 770.

§ 22.1-9.1. Student Advisory Board established.
A. There is hereby established the Student Advisory Board (the Advisory Board) for the purpose of
providing student perspectives on matters before the Board.

B. The Advisory Board shall consist of eight members appointed by the Governor, each of whom shall
be a high school student who will enter senior year during the following school year and each of
whom shall reside in a different Superintendent's region. Each member shall serve for a term of one
year, and no member is eligible to be reappointed.

C. The Advisory Board shall meet at least semiannually in either an in-person or, notwithstanding any
other provision of law, a virtual format and shall designate at least one member to make an annual
presentation to the Board that includes analysis of and recommendations on matters before the Board
or any other matter that the Advisory Board deems relevant.

2022, c. 778.

§ 22.1-10. President.
The Board shall elect from its membership a president for a term of two years.

Code 1950, § 22-13; 1971, Ex. Sess., c. 203; 1980, c. 559.

§ 22.1-11. Quorum.
A majority of the members of the Board shall constitute a quorum for the transaction of business.
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Code 1950, § 22-14; 1980, c. 559.

§ 22.1-12. Oath of office.

Before entering upon the duties of office, a person appointed to the Board shall take and subscribe the
oath prescribed for an officer of this Commonwealth as provided in Chapter 1 (§ 49-1 et seq.) of Title
49.

Code 1950, § 22-15; 1980, c. 559.

§ 22.1-13. Meetings.

Meetings of the Board shall be held upon the call of the president or upon request of a majority of its
members. The president shall give due notice to all the members of the time and place of all meetings.
The place of meeting shall ordinarily be the office of the Superintendent of Public Instruction.

Code 1950, § 22-17; 1980, c. 559.

§ 22.1-14. Minutes.
The minutes of each meeting of the Board shall be signed by the person presiding at such meeting.

Code 1950, § 22-18; 1980, c. 559.

§ 22.1-15. Repealed.
Repealed by Acts 1980, c. 728.

§ 22.1-16. Bylaws and regulations generally.
The Board of Education may adopt bylaws for its own government and promulgate such regulations
as may be necessary to carry out its powers and duties and the provisions of this title.

Code 1950, § 22-19; 1971, Ex. Sess., c. 203; 1980, c. 559.

§ 22.1-16.1. Board to establish regulations regarding human research.

The Board shall promulgate regulations pursuant to the Administrative Process Act (§ 2.2-4000 et
seq.) to effectuate the provisions of Chapter 5.1 (§ 32.1-162.16 et seq.) of Title 32.1 for human
research, as defined in § 32.1-162.16, to be conducted or authorized by the Department of Education
or any public schools including the Virginia Schools for the Deaf and the Blind or any proprietary
schools certified by the Board. The regulations shall require the human research committee to submit
to the Governor, the General Assembly, and the Superintendent of Public Instruction or his designee
at least annually a report on the human research projects reviewed and approved by the committee
and shall require the committee to report any significant deviations from the proposals as approved.

1992, c. 603.

§ 22.1-16.2. Repealed.
Repealed by Acts 2022, c. 355.

§ 22.1-16.3. Cooperation with other state agencies regarding students placed in group homes or
residential facilities having educational programs.
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A. In addition to the requirement to cooperate with other state departments in licensing and cer-
tification of residential schools for students with disabilities, the Department of Education shall cooper-
ate with other state departments in fulfilling their respective licensing and certification responsibilities
and in reducing and simplifying the regulations involved in the licensing and certification of group
homes and residential facilities for children when such homes or facilities include an educational pro-
gram. The Board shall promulgate regulations allowing the Department of Education to so assist and
cooperate with other state departments.

B. The Board's regulations shall address the services required to be provided in such homes and facil-
ities as it may deem appropriate to ensure the education and safety of the students. In addition, the
Board's regulations shall include, but shall not be limited to (i) specifications for the structure and
accommodations of such homes or facilities according to the needs of the children to be placed; (ii)
rules concerning allowable activities, local government and home- or facility-imposed curfews, and
study, recreational, and bedtime hours; and (iii) a requirement that each home or facility have a com-
munity liaison who shall be responsible for facilitating cooperative relationships with the neighbors,
the local school division, local law enforcement, local government officials, and the community at
large.

2005, cc. 358, 471.

§ 22.1-16.4. Nutrition and physical activity best practices database.

The Department of Education shall develop and maintain a nutrition and physical activity best prac-
tices database. The database shall contain the results of any wellness-related fithess testing done by
local school divisions, as well as information on successful programs and policies implemented by
local school divisions designed to improve nutrition and physical activity in the public schools. This
information may include (i) a description of the program or policy, (ii) advice on implementation, (iii)
any assessment of the program or policy, (iv) a contact person from the local school division, and (v)
any other information the Department deems appropriate. The database shall be readily accessible to
all local school divisions in the Commonwealth and the Department of Health. While the Board shall
encourage local school divisions to submit information to the database, no school division shall be
required to submit information.

2008, cc. 47, 398.

§ 22.1-16.5. Training materials on human trafficking.

The Board, in collaboration with the Department of Social Services, shall provide awareness and train-
ing materials for local school division staff on human trafficking, including strategies for the prevention
of trafficking of children.

2012, cc. 317, 370.

§ 22.1-16.6. Guidelines for alternatives to suspension.
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The Board of Education shall establish guidelines for alternatives to short-term and long-term sus-
pension for consideration by local school boards. Such alternatives may include positive behavior
incentives, mediation, peer-to-peer counseling, community service, and other intervention alternatives.

2017, cc. 231, 303.

§ 22.1-16.7. Regulations regarding endorsement to teach military science.

The State Board of Education shall amend its regulations to require that persons seeking a technical
professional license with an endorsement to teach military science have either the appropriate cre-
dentials issued by the United States military or a recommendation from a Virginia employing edu-
cational agency.

2020, cc. 108, 109.

§ 22.1-16.8. Instructional material; sexually explicit content; parental notification.
A. As used in this section, "sexually explicit content" has the same meaning as provided in subsection
A of § 2.2-2827.

B. The Department shall develop and make available to each school board model policies for ensur-
ing parental notification of any instructional material that includes sexually explicit content and include
information, guidance, procedures, and standards relating to:

1. Ensuring parental notification;
2. Directly identifying the specific instructional material and sexually explicit subjects; and

3. Permitting the parent of any student to review instructional material that includes sexually explicit
content and provide, as an alternative, nonexplicit instructional material and related academic activ-
ities to any student whose parent so requests.

C. Each school board shall adopt policies that are consistent with but may be more comprehensive
than the model policies developed by the Department pursuant to subsection B.

2022, c. 100.

§ 22.1-17. Statements concerning regulations.

Not less than sixty days prior to the adoption of any regulation affecting school divisions, the Board of
Education and the Department of Education shall prepare a statement as to the administrative impact
of such regulation on school divisions and the projected costs of implementation of and compliance
with such regulation and shall send a copy thereof to each division superintendent.

Code 1950, § 22-19.01; 1976, c. 602; 1980, c. 559; 1988, c. 234.

§ 22.1-17.01. Definition of "intervener.".

For the purposes of regulations promulgated by the Board of Education, "intervener" means an indi-
vidual with knowledge and skill in the mode of communication of a deaf-blind student and who can
communicate to the deaf-blind student what is occurring in the student's educational setting.

2013, c. 729.
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§ 22.1-17.02. Definition of "student with limited or interrupted formal education”.

A. The Department shall develop and adopt a common statewide definition for the term "student with
limited or interrupted formal education" and shall require local school divisions to report the number of
students who fall under such definition as part of the required data collection and reporting on average
daily membership for the purposes of documenting any changes in such numbers over time.

B. The Board shall evaluate the supports and programs available to students with limited or inter-
rupted formal education in local school divisions to determine whether the calculations for the school
quality indicators within the Board's Regulations Establishing the Standards for Accrediting Public
Schools in Virginia (8VAC20-131-5 et seq.) are appropriate or whether changes in methodology could
be made to more comprehensively measure the academic and nonacademic achievement of such stu-
dent population. Such evaluation shall be completed to make the necessary revisions to impact the
methodology for the calculation of school accreditation ratings for the 2021-2022 school year.

2020, c. 696.

§ 22.1-17.1. Regulations for reenroliment.

The Board of Education, in cooperation with the Board of Juvenile Justice, shall promulgate reg-
ulations for the reenrollment in the public schools of children who have been in the custody of the
Department of Juvenile Justice. Such regulations shall include the components required in a reen-
rollment plan and shall provide for consistency in the curricula, standards and policies between the
educational programs required by this title, and those of the Board of Juvenile Justice.

1990, c. 797; 1991, c. 295; 1996, c. 1000; 2012, cc. 803, 835.

§ 22.1-17.2. Nursing education programs.

The Board of Education and the Board of Nursing, or their representatives, shall, at least annually,
develop and revise an interagency agreement relating to the regulation of public school nursing edu-
cation programs. This memorandum of understanding shall establish a framework for cooperation in
order to achieve consistency in the regulation of such programs. The duties and responsibilities of the
Department of Education and the Board of Nursing for public school practical nursing and nurse aide
education programs shall be set forth in the agreement. The agreement shall include, but need not be
limited to, core curricula for the programs; administrative and clerical activities such as exchange of
mailing labels, participation in site visits, reporting requirements, and information for newsletters;
review and revision of the curricula materials; participation in inservice activities and state con-
ferences; opportunity to participate in and comment on revisions of any relevant regulations; and com-
munication procedures between the two state agencies and with the local school divisions.

1991, c. 629.

§ 22.1-17.3. Identification of student internship programs.

The Board of Education, the Department of Labor and Industry, and the State Board for Community
Colleges shall identify High School to Work Partnerships established pursuant to subsection D of §
22.1-227.1 and other student internship programs that may be eligible for exemptions from federal and
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state labor laws and regulations for which exemptions are available for student apprenticeship pro-
grams. The Board of Education, the Department of Labor and Industry, and the State Board for Com-
munity Colleges shall also establish procedures by which such exemptions may be obtained for such
High School to Work Partnerships and other student internship programs.

1996, c. 150; 2018, cc. 142, 388.

§ 22.1-17.4. Certain honorary diplomas to be issued under specific circumstances.

A. Any veteran of World War Il may apply to the Board of Education for a Commonwealth of Virginia
World War Il Veteran Honorary High School Diploma by filing, in compliance with Board guidelines, a
statement declaring that:

1. During the years between 1939 and 1945, he served in any branch of the United States Armed
Forces and was subsequently honorably discharged;

2. He was drafted or did enlist in the United States Armed Forces while still enrolled as a secondary
school student in any school in any state or territory of the United States or any school located on or
associated with a United States military base or embassy; and

3. He was unable to resume his secondary education upon returning to civilian life.

B. Any veteran of the Korean War may apply to the Board of Education fora Commonwealth of Vir-
ginia Korean War Veteran Honorary High School Diploma by filing, in compliance with Board
guidelines, a statement declaring that:

1. During the years between 1950 and 1953, he served in any branch of the United States Armed
Forces and was subsequently honorably discharged;

2. He enlisted in or was drafted into the United States Armed Forces while still enrolled as a sec-
ondary school student in any school in any state or territory of the United States or any school located
on or associated with a United States military base or embassy; and

3. He was unable to resume his secondary education upon returning to civilian life.

C. Any veteran of the Vietham War may apply to the Board of Education fora Commonwealth of Vir-
ginia Vietnam War Veteran Honorary High School Diploma by filing, in compliance with Board
guidelines, a statement declaring that:

1. During the years between 1959 and 1975, he served in any branch of the United States Armed
Forces and was subsequently honorably discharged;

2. He enlisted in or was drafted into the United States Armed Forces while still enrolled as a sec-
ondary school student in any school in any state or territory of the United States or any school located
on or associated with a United States military base or embassy; and

3. He was unable to resume his secondary education upon returning to civilian life.
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D. The Board of Education shall establish guidelines setting forth the timelines and procedures for
applying for such diplomas. Upon the filing of the required statement in accordance with its guidelines,
the Board of Education shall award the veteran either a Commonwealth of Virginia World War |l Vet-
eran Honorary High School Diploma, or a Commonwealth of Virginia Korean War Veteran Honorary
High School Diploma, or a Commonwealth of Virginia Vietnam War Veteran Honorary High School
Diploma. Such diplomas shall be delivered to eligible veterans during the first full week in September
that has been designated, in accordance with § 2.2-3309.1, as the Virginia World War |l Veterans
Appreciation Week, or during the first full week in November that has been designated, in accordance
with § 2.2-3309.1, as the Virginia Korean War Veterans Appreciation Week, or during the first full
week in November that has been designated, in accordance with § 2.2-3310, as Vietham War
Memorial Dedication Week and Veterans' Recognition Week in the Commonwealth.

2001, c. 263; 2002, c. 162; 2009, c. 66.

§ 22.1-17.5. Public notice and comment regarding certain resource guides.

In order to provide appropriate opportunity for input from the general public, parents, teachers, and
local school boards, the Board of Education shall solicit public comment prior to revising or adopting
Standards of Learning resource guides and lists of recommended textbooks in any Standards of Learn-
ing academic subject. Thirty days prior to soliciting public comment, the Board shall publish notice of
its intended action. Interested parties shall be given reasonable opportunity to be heard and present
information prior to final action of the Board.

The Board shall make such resource guides available for public inspection at least thirty days prior to
final adoption or revision, as the case may be.

2001, c. 869.

§ 22.1-17.6. Public elementary and secondary schools and local school divisions; information and
forms.

A. The Board shall adopt policies to ensure that the Department does not require public elementary or
secondary schools or local school divisions to (i) provide information that is already available to or
housed within the Department; (ii) provide the same written information more than once during a
school year, absent a change in the underlying information; (iii) complete forms for students with dis-
abilities unless such forms are necessary to ensure compliance with the federal Individuals with Dis-
abilities Education Act (20 U.S.C. § 1431 et seq.); or (iv) provide information that is not necessary to
comply with state or federal law unless such information is relevant to student outcomes or the effi-
cient operation of the public schools, provided that the Department may require such schools and
local school divisions to provide any such information or complete any such forms if the Department
demonstrates a compelling need or demonstrates that it does not have a more expeditious method for
obtaining the information or completing the forms.

B. The Department shall annually evaluate and determine the continued need for the information that
it collects from public elementary and secondary schools and local school divisions. In making such
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evaluation and determination, the Department shall consider whether the information that it collects is
required by state or federal law.

C. The Board shall report to the Chairmen of the House Committee on Education and the Senate Com-
mittee on Education and Health by November 15 of each year on (i) information that public elementary
and secondary schools and local school divisions are required to provide to the Department pursuant
to state law, (ii) the results of the annual evaluation and determination made by the Department pur-
suant to subsection B, (iii) any reports required of public elementary or secondary schools or local
school divisions that the Department has consolidated, (iv) any information that the Department no
longer collects from public elementary or secondary schools or local school divisions, and (v) any
forms that the Department no longer requires public elementary or secondary schools or local school
divisions to complete.

2016, c. 521; 2022, c. 355.

§ 22.1-17.7. Social-emotional learning guidance standards.

The Department shall (i) establish a uniform definition of social-emotional learning and develop guid-
ance standards for social-emotional learning for all public students in grades kindergarten through 12
in the Commonwealth; (ii) make such standards available to each local school division no later than
July 1, 2021; and (iii) issue a report no later than November 1, 2021, on the resources needed to suc-
cessfully support local school divisions with the implementation of a statewide social-emotional learn-
ing program.

2020, c. 339.

§ 22.1-18. Report on education and standards of quality for school divisions; when submitted and
effective.

By December 1 of each year, the Board of Education shall submit to the Governor and the General
Assembly a report on the condition and needs of public education in the Commonwealth and shall
identify any school divisions and the specific schools therein that have failed to establish and maintain
schools meeting the existing prescribed standards of quality. Such standards of quality shall be sub-
ject to revision only by the General Assembly, pursuant to Article VIII, Section 2 of the Constitution of
Virginia. Such report shall include:

1. A complete listing of the current standards of quality for the Commonwealth's public schools,
together with a justification for each particular standard, how long each such standard has been in its
current form, and whether the Board recommends any change or addition to the standards of quality;

2. Information regarding parent and student choice within each school division and any plans of such
school divisions to increase school choice;

3. A complete listing of each report that local school divisions are required to submit to the Board or
any other state agency, including name, frequency, and an indication of whether the report contains
information that the local school division is also required to submit to the federal government;
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4. An explanation of the need to retain or maintain the frequency of any report identified pursuant to
subdivision 3; any recommendation for the elimination, reduction in frequency, or consolidation of
reports identified pursuant to subdivision 3 when such elimination, reduction in frequency, or con-
solidation would require an amendment to the laws of the Commonwealth; and a description of any
other report identified pursuant to subdivision 3 that the Board has eliminated, reduced in frequency,
or consolidated; and

5. A complete listing of each report pertaining to public education that local school divisions are
required to submit to the federal government, including name and frequency.

Code 1950, § 22-19.1; 1971, Ex. Sess., c. 160; 1973, c. 97; 1980, c. 559; 1984, c. 157; 2002, cc. 159
253: 2013, c. 643: 2015, c. 386: 2016, c. 469; 2017, c. 235.

§ 22.1-18.01. Biennial review of the standards of quality required; budget estimates.

A. To ensure the integrity of the standards of quality, the Board of Education shall, in odd-numbered
years, exercise its constitutional authority to determine and prescribe the standards, subject to revision
only by the General Assembly, by reviewing the standards and either (i) proposing amendments to the
standards or (ii) making a determination that no changes are necessary.

B. If the Board proposes changes to the standards of quality, the budget estimates that are required to
be reported pursuant to § 2.2-1504 shall take into consideration the Board's proposed standards of
quality.

2002, c. 498: 20086, cc. 42, 130; 2017, c. 787.

§ 22.1-18.1. Annual report on gifted education required; local advisory committee on gifted edu-
cation.

Each local school board shall submit the annual report, "Programs for Gifted Education," as required
by Board regulations, to the Department of Education.

Each school board may appoint, in accordance with the regulations of the Board of Education, a local
advisory committee on gifted education. A local advisory committee on gifted education shall annually
review the local plan for the education of gifted students, including revisions, and determine the extent
to which the plan for the previous year was implemented. The comments and recommendations of the
local advisory committee on gifted education shall be submitted in writing directly to the school board

and the superintendent.

A school board shall comply with Board regulations governing gifted education relative to the use of
multiple criteria for the identification of gifted students.

With such funds as may be appropriated for this purpose, the Department of Education shall conduct
an annual review of all local gifted education programs, on such date as it may determine, to ensure
full implementation and compliance with federal and state laws and regulations governing gifted edu-
cation. The Department may conduct the review as an on-site observation or require certification of
compliance from the division superintendent.
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1998, c. 879; 1999, c. 554: 2012, cc. 805, 836.

§ 22.1-19. Accreditation of elementary, middle, and high schools; nursery schools; recognition of
certain organizations; child day center regulation.

The Board shall provide for the accreditation of public elementary, middle, and high schools in accord-
ance with standards prescribed by it. The Board may provide for the accreditation of private ele-
mentary, middle, and high schools in accordance with standards prescribed by it, taking reasonably
into account the special circumstances and factors affecting such private schools. The Board in its dis-
cretion may recommend provisions for accreditation standards for private nursery schools. Any such
accreditation shall be at the request of the private school only.

For the purposes of facilitating the transfer of academic credits for students who have attended private
schools and are enrolling in public schools, and to meet the requirements of § 22.1-289.032, the
Board of Education shall authorize, in a manner it deems appropriate, the Virginia Council for Private
Education to accredit private nursery, preschool, elementary, and secondary schools.

Code 1950, § 22-21; 1954, c. 326; 1968, c. 281; 1980, c. 559; 1991, c. 178; 1993, cc. 730, 742; 2000,
c. 535; 2012, cc. 803, 835; 2016, c. 442; 2020, cc. 860, 861.

§ 22.1-19.1. Action for violations related to secure mandatory tests.

A. The Office of the Attorney General, on behalf of the Board of Education, may bring a cause of action
in the circuit court having jurisdiction where the person resides or where the act occurred for injunctive
relief, civil penalty, or both, against any person who knowingly and willfully commits any of the fol-
lowing acts related to secure mandatory tests required by the Board to be administered to students:

1. Permitting unauthorized access to secure test questions prior to testing;

2. Copying or reproducing all or any portion of any secure test booklet;

3. Divulging the contents of any portion of a secure test;

4. Altering test materials or examinees' responses in any way;

5. Creating or making available answer keys to secure tests;

6. Making a false certification on the test security form established by the Department of Education;

7. Excluding students from testing who are required to be assessed; or

8. Participating in, directing, aiding or abetting, or assisting in any of the acts prohibited in this section.

For the purpose of this subsection, "secure" means an item, question, or test that has not been made
publicly available by the Department of Education.

B. Nothing in this section may be construed to prohibit or restrict the reasonable and necessary
actions of the Board of Education, Superintendent of Public Instruction or the Department of Education
or their agents or employees engaged in test development or selection, test form construction, stand-
ard setting, test scoring, reporting test scores, or any other related activities which, in the judgment of
the Superintendent of Public Instruction or Board of Education, are necessary and appropriate.
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C. Any person who violates any provisions of this section may be assessed a civil penalty not to
exceed $1,000 for each violation. Furthermore, any person whose administrative or teaching license
has been suspended or revoked pursuant to § 22.1-292.1 may be assessed a civil penalty for the
same violation under this section and the reasonable costs of any review or investigation of a violation
of test security.

All civil penalties paid to the Commonwealth pursuant to this section shall be deposited into the Lit-
erary Fund.

D. For the purpose of this section, "person” shall not mean a student enrolled in a public school.
2000, cc. 634, 659; 2004, cc. 939, 955; 2006, cc. 25, 95; 2011, c. 248.

§ 22.1-20. Retention of pupil personnel records.
The Board of Education is authorized to promulgate regulations governing the retention of pupil per-
sonnel records in public schools.

Code 1950, § 22-53.1; 1968, c. 351; 1970, c. 154; 1980, c. 559.

§ 22.1-20.1. Powers and duties of the Board related to public broadcasting stations; disbursement
of funds.
A. As used in this section, unless the context requires a different meaning:

"Public broadcasting station" means any noncommercial, educational television or radio station that (i)
is licensed and regulated by the Federal Communications Commission as a noncommercial, edu-
cational broadcasting station; (ii) is operated by a public agency or a nonprofit private foundation, cor-
poration, or association; (iii) has offices and studios located in Virginia; and (iv) on or before January
1, 1997, was qualified to receive or was the recipient of a Virginia community service grant or other
instructional television service funds, or, after January 1, 1997, until July 1, 2012, was qualified by the
Virginia Public Broadcasting Board to receive state funds under standards and criteria established by
the Virginia Public Broadcasting Board pursuant to law, or, after July 1, 2012, was qualified by the
Board of Education in accordance with this section. Public broadcasting station shall not include any
institution of higher education that produces or transmits distance education and other credit and non-
credit television programs, unless such institution requests qualification as a public broadcasting sta-
tion and the Board of Education approves its request.

B. The Board shall have the power and duty to:

1. Receive, allocate, and dispense funds appropriated by the General Assembly and funds received
by the Board from other sources, subject to the approval of the Director of the Department of Planning
and Budget;

2. Develop reasonable and fair formulas for allocating and distributing state funds and other funds of
the Board to Virginia's public broadcasting stations consistent with the intent of such appropriations;

3. Apply for, accept, and receive grants of federal funds and funds from other public and private
sources;
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4. Adopt, administer, and apply standards and criteria by which the Board may permit television and
radio stations to qualify as public broadcasting stations if those stations did not qualify for or receive
Virginia community service grants or other instructional television service funds as of January 1, 1997,
but otherwise qualify as such under the definition of a public broadcasting station. To avoid unne-
cessary duplication of public broadcasting services, the Board shall consider: (i) the adequacy of exist-
ing programming, coverage, and other public broadcasting services in the geographic area to be
served and the extent to which those services would be duplicated by an additional public broad-
casting station and (ii) the sufficiency of funds administered by the Board to support existing or pro-
posed public broadcasting stations;

5. Coordinate such strategic planning by the public broadcasting stations as the Board deems appro-
priate and identify and communicate to the Governor and the General Assembly the funding and other
requirements of Virginia's public broadcasting stations; and

6. Enter into contracts with public broadcasting stations, state agencies and institutions, public
schools, and private entities for goods and services.

C. The Director of the Department of Planning and Budget shall oversee and approve the dis-
bursement of all funds appropriated to the Board for the purposes enumerated in this section. Upon
approval, the funds of the Board shall be disbursed for the following general purposes:

1. Annual operating-grant-funding to public broadcasting stations for developing, acquiring, producing,
and distributing programs and related services that support local needs of preschool and adult edu-
cation; disseminating information to the citizenry regarding the government and its affairs; promoting
tourism and enhancing the Commonwealth's economic development; and supporting other programs
that inform, educate, and entertain the citizenry with noncommercial programming.

2. Annual contract-funding to public broadcasting stations to regionally manage and provide pro-
gramming and related services that directly support the instructional activities of local schools and
home educators.

3. Matching-capital-funding to public broadcasting stations for construction and equipment mod-
ernization to keep Virginia stations consistent with industry standards.

4. Funding for specific programs and projects to be provided by a public broadcasting station that may
not be included in another funding category.

2012, cc. 803, 835; 2022, c. 355.

§ 22.1-20.2. Student data security.

A. The Department of Education shall develop, in collaboration with the Virginia Information Tech-
nologies Agency, and update regularly butin no case less than annually, a model data security plan
for the protection of student data held by school divisions. Such model plan shall include (i) guidelines
for access to student data and student data systems, including guidelines for authentication of author-
ized access; (ii) privacy compliance standards; (iii) privacy and security audits; (iv) procedures to
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follow in the event of a breach of student data; and (v) data retention and disposition policies. The
model plan and any updates shall be made available to every school division.

B. The Department of Education shall designate a chief data security officer, with such state funds as
made available, to assist school divisions, upon request, with the development and implementation of
their own data security plans and to develop best practice recommendations regarding the use, reten-
tion, and protection of student data.

2015, c. 561.

§ 22.1-20.3. Granting easements across lands of certain schools and institutions.

The Board may, subject to the prior written approval of the Governor, convey upon such terms and con-
ditions and for such consideration as it deems proper easements upon, over, across, or under the prop-
erty of any school or educational institution for which it serves as the governing board, to any political
subdivision of the Commonwealth, public utility, public service company, or cable television company
for the purpose of erecting or maintaining power, telephone, cable television, water, sewer, or gas

lines and mains, provided that any such deed or other conveyance shall be in a form approved by the
Attorney General and that any funds received by the Board in consideration for granting any such
easement shall be paid into the general fund of the state treasury.

1952, c. 74, § 23-9.1; 1958, c. 47; 1986, c. 536; 2016, c. 588.

§ 22.1-20.4. Alternative assessments for students who are English language learners.

The Board of Education shall consider assessments aligned to the Standards of Learning that are
structured and formatted in a way that measures the content knowledge of students who are English
language learners and that may be administered to such students as Board of Education-approved
alternatives to Standards of Learning end-of-course English reading assessments.

2016, cc. 58, 516.
Chapter 3 - SUPERINTENDENT OF PUBLIC INSTRUCTION

§ 22.1-21. Appointment and qualification.

The Superintendent of Public Instruction shall be appointed by the Governor, after consultation with
the Board of Education among others, subject to confirmation by the General Assembly, for a term
coincident with that of the Governor making the appointment. Any vacancy shall be filled in the same
manner. The Superintendent of Public Instruction shall be an experienced educator.

Code 1950, § 22-22; 1977, c. 542; 1980, c. 559.

§ 22.1-22. Oath of office.

Before entering upon the duties of his office, the Superintendent of Public Instruction shall take and
subscribe the oath prescribed for an officer of this Commonwealth as provided in Chapter 1 (§ 49-1 et
seq.) of Title 49.

Code 1950, § 22-24; 1980, c. 559.
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§ 22.1-23. Duties in general.
The Superintendent of Public Instruction shall:

1. Serve as secretary of the Board of Education;

2. Provide such assistance in his office as shall be necessary for the proper and uniform enforcement
of the provisions of the school laws in cooperation with the local school authorities;

3. Prepare and furnish such forms for attendance officers, teachers and other school officials as are
required by law;

4. (Expires July 1, 2028) At least annually, survey all local school divisions to identify critical short-
ages of (i) teachers and administrative personnel by geographic area, by school division, or by subject
matter; (ii) specialized student support positions as that term is described in subsection O of § 22.1-
253.13:2; and (iii) school bus drivers by geographic area and local school division and report such crit-
ical shortages to each local school division and to the Virginia Retirement System;

5. Develop and provide to local school divisions a model exit questionnaire for teachers;

6. Along with the State Health Commissioner, work to combat childhood obesity and other chronic
health conditions that affect school-age children;

7. Designate an employee of the Department of Education to serve as its liaison to the State Council
of Higher Education for Virginia and the State Board for Community Colleges; and

8. Perform such other duties as the Board of Education may prescribe.

Code 1950, §§ 22-25, 22-26, 22-28: 1980, c. 559; 2001, cc. 689, 700; 2007, cc. 43, 55; 2015, c. 140;
2016, c. 594; 2020, cc. 379, 437; 2023, cc. 690, 707, 708.

§ 22.1-23.1. Model exit questionnaire for teachers.

The Department shall develop and oversee a pilot program to administer across five geographically
and demographically diverse school divisions the model exit questionnaire for teachers developed by
the Superintendent pursuant to § 22.1-23, analyze the results of each such questionnaire, and include
such results and analysis in the Superintendent's annual report. The Department shall (i) administer
such questionnaire to each teacher who ceases to be employed by the relevant school board for any
reason and (ii) collect, maintain, and report on the results of each such questionnaire in a manner that
ensures the confidentiality of each teacher's name and other personally identifying information.

2017, cc. 234, 308; 2022, c. 355.

§ 22.1-23.2. Consolidation of surveys, etc.

The Superintendent of Public Instruction shall identify any survey, questionnaire, inquiry, or other com-
munication that requires a response from a school board or division superintendent as required by this
title, Board regulations, the Superintendent, the Department, or other state agencies and shall, in col-
laboration with any identified requesting entity, work to consolidate, as much as practicable, all such
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surveys, questionnaires, inquiries, and other communications in order to reduce the administrative bur-
den of such response.

2019, c. 768.

§ 22.1-23.3. Treatment of transgender students; policies.

A. The Department of Education shall develop and make available to each school board model
policies concerning the treatment of transgender students in public elementary and secondary schools
that address common issues regarding transgender students in accordance with evidence-based best
practices and include information, guidance, procedures, and standards relating to:

1. Compliance with applicable nondiscrimination laws;

2. Maintenance of a safe and supportive learning environment free from discrimination and har-
assment for all students;

3. Prevention of and response to bullying and harassment;

4. Maintenance of student records;

5. ldentification of students;

6. Protection of student privacy and the confidentiality of sensitive information;
7. Enforcement of sex-based dress codes; and

8. Student participation in sex-specific school activities and events and use of school facilities. Activ-
ities and events do not include athletics.

B. Each school board shall adopt policies that are consistent with but may be more comprehensive
than the model policies developed by the Department of Education pursuant to subsection A.

2020, cc. 153, 154.

§ 22.1-24. Administration of "National School Lunch Act.".

The Superintendent of Public Instruction is hereby designated as the "State Educational Agency" for
the disbursement of funds received by the Commonwealth of Virginia under the provisions of Public
Law 396, 79th Congress, known as the "National School Lunch Act" and any successor act or amend-
ment thereto; and as such is authorized, empowered and directed to exercise the powers and perform
the duties conferred and imposed by such act of Congress.

Code 1950, § 22-27; 1980, c. 559.

§ 22.1-24.1. (Effective until July 1, 2024) Internet Safety Advisory Council.

A. The Superintendent shall establish and appoint members to the Internet Safety Advisory Council
(the Council) for the purpose of advancing the goal of safe use of media and technology by students
and teachers in public elementary and secondary schools in the Commonwealth.

B. The membership of the Council shall include at least one (i) teacher; (ii) librarian; (iii) representative
of a parent-teacher organization who is a parent of a school-age child; (iv) school administrator; (v)
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student; and (vi) individual with expertise in Internet safety and such other individuals as the Super-
intendent deems appropriate, provided that the membership of the Council shall not exceed 12. The
Council may collaborate with law-enforcement agencies, criminal justice agencies, and other non-
governmental organizations with expertise in child online safety issues and human trafficking pre-
vention.

C. The Council shall:

1. Develop and recommend to the Board for adoption, after study and consideration of a variety of
sources and perspectives, a model policy for local school boards in the Commonwealth that would
enable such school boards to better support the Internet safety of all students and teachers in the local
school division;

2. Develop and recommend to the Board for adoption model instructional practices for and instruc-
tional content on the safe use of media and technology by students and teachers in public elementary
and secondary schools in the Commonwealth, including instruction on (i) safe and responsible use of
social networking websites, including Internet chat rooms, email, instant messaging, and other modes
of electronic communication; (ii) the risks of transmitting personal information on the Internet and the
importance of privacy protection; (iii) copyright laws on written materials, photographs, music, and
videos posted or shared online; (iv) the importance of establishing open communication with respons-
ible adults about any online communications or activities; and (v) how to recognize, avoid, and report
suspicious, potentially dangerous, or illegal online communications or activities, including (a) potential
solicitation by sexual predators, (b) unsolicited or deceptive communications, and (c) harassment and
cyberbullying; and

3. Design and post on the Department's website a page with links to successful instructional practices,
curricula, and other teacher resources used in school divisions within and outside of the Com-
monwealth for the safe use of media and technology by students and teachers, including resources
and assistance programs available for any child or parent who may have encountered online soli-
citation by sexual predators or other illegal online communications or activities, including the National
Center for Missing and Exploited Children's CyberTipline.

2022, c. 776; 2023, c. 111.

Chapter 4 - School Divisions, Joint Schools and Contracts Between School Divi-
sions

§ 22.1-25. How school divisions made.

A. The Board of Education shall divide the Commonwealth into school divisions of such geographical
area and school-age population as will promote the realization of the standards of quality required by
of Article VIII, Section 2 of the Constitution of Virginia, subject to the following conditions:

1. The school divisions as they exist on July 1, 1978, shall be and remain the school divisions of the
Commonwealth until further action of the Board of Education taken in accordance with the provisions
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of this section except that when a town becomes an independent city, the town shall also become a
school division.

2. No school division shall be divided or consolidated without the consent of the school board thereof
and the governing body of the county or city affected or, if a town comprises the school division, of the
town council.

3. No change shall be made in the composition of any school division if such change conflicts with
any joint resolution expressing the sense of the General Assembly with respect thereto adopted at the
session next following January 1 of the year in which the composition of such school division is to be
changed.

B. Notice of any change in the composition of a school division proposed by the Board of Education
shall be given by the Superintendent of Public Instruction, on or before January 1 of the year in which
the composition of such school division is to be changed, to the clerks of the school board and of the
governing body involved and to each member of the General Assembly.

C. Subject to the conditions set forth in subsection A, the Board of Education shall consider the fol-
lowing criteria in determining appropriate school divisions:

1. The school-age population of the school division proposed to be divided or consolidated.

2. The potential of the proposed school division to facilitate the offering of a comprehensive program
for kindergarten through grade 12 at the level of the established standards of quality.

3. The potential of the proposed school division to promote efficiency in the use of school facilities and
school personnel and economy in operation.

4. Anticipated increase or decrease in the number of children of school age in the proposed school
division.

5. Geographical area and topographical features as they relate to existing or available transportation
facilities designed to render reasonable access by pupils to existing or contemplated school facilities.

6. The ability of each existing school division to meet the standards of quality with its own resources
and facilities or in cooperation with another school division or divisions if arrangements for such
cooperation have been made.

D. Consistent with the authority of the Board pursuant to Article VIII, Section 5 of the Constitution of Vir-
ginia to designate school divisions in the Commonwealth of such geographic size and school-age
population as will best promote the realization of the standards of quality, local school boards may sub-
mit proposals for the consolidation of school divisions to the Board of Education. Prior to the sub-
mission of a consolidation proposal, the submitting school board shall give notice to the public and
shall conduct one or more public hearings.

School divisions submitting proposals for consolidation shall include such information and data as
may be necessary to support their proposal, including (i) the criteria set forth in subsection C; (ii)



evidence of the cost savings to be realized by such consolidation; (iii) a plan for the transfer of title to
school board property to the resulting combined school board governing the consolidated division; (iv)
procedures and a schedule for the proposed consolidation, including completion of current division
superintendent and school board member terms; (v) a plan for proportional school board rep-
resentation of the localities comprising the new school division, including details regarding the
appointment or election processes currently ensuring such representation and other information as
may be necessary to evidence compliance with federal and state laws governing voting rights; and (vi)
evidence of local support for the proposed consolidation.

For five years following completion of such consolidation, the computation of the state and local share
for an educational program meeting the standards of quality for school divisions resulting from con-
solidations approved pursuant to this subsection shall be the lower composite index of local ability-to-
pay of the applicant school divisions, as provided in the appropriation act.

Code 1950, § 22-30.1; 1978, c. 456; 1980, c. 559; 2004, c. 917; 2013, cc. 644, 805; 2015, c. 369.

§ 22.1-26. Joint and regional schools; regional public charter schools.

A. Two or more school boards may, with the consent of the State Board, establish joint or regional
schools, including regional public charter schools as defined in § 22.1-212.5, comprehensive schools
offering all-day academic programs and career and technical education, and regional residential
charter schools for at-risk pupils, for the use of their respective school divisions and may jointly pur-
chase, take, hold, lease, convey and condemn both real and personal property for such joint, regional,
or regional public charter schools. The school boards, acting jointly, shall have the same power of con-
demnation as other school boards except that land so condemned shall not be in excess of 30 acres
for the use of any one joint or regional school. The title to all property acquired for such purposes shall
vest jointly in the school boards in such respective proportions as the school boards may determine,
and the schools shall be managed and controlled by the school boards jointly, in accordance with
such regulations as are promulgated by the State Board. With the approval of the participating school
boards and the respective local governing bodies, title to property acquired for a joint school shall be
vested in the governing body of such school. The school boards operating a regional public charter
school shall determine the school division to which any regional public charter school is assigned for
the purposes of any restrictions on the number of public charter schools imposed by § 22.1-212.11.

B. Effective July 1, 2008, joint, regional, or regional charter schools in operation prior to the pro-
mulgation of new regulations may request a waiver of the new regulation requirements. This waiver
request shall be submitted to the Board of Education on a form and in a manner prescribed by the
Board. If the Board of Education grants the waiver request, the approved school shall continue to oper-
ate under the previous regulations.

C. Consistent with the provisions of this section, two or more school boards may, with the consent of
the State Board, establish joint or regional schools, including regional public charter schools, to serve
as high schools offering (i) in addition to a comprehensive high school curriculum, specialized training
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to students desiring to pursue careers in law enforcement, fire fighting, emergency and rescue ser-
vices, and other occupations addressing public safety and welfare; or (ii) a specialized curriculum
leading to a high school diploma and a postsecondary credential, such as industry certification, career
certificate, or degree; or (iii) both.

Such schools described in clause (i) may be designed to incorporate the instructional services of
retired or disabled emergency, fire, rescue, and law-enforcement personnel and internships with local
agencies and organizations providing such emergency, fire, rescue, and law-enforcement services.

The relevant school boards operating schools described in clause (ii) may, by agreement, establish
alternative schedules for the delivery of instruction that may include alternatives to standard school
day and year requirements, subject to the issuance of any necessary waivers by the Board of Edu-
cation pursuant to § 22.1-79.1 and relevant Board regulations. Such school boards may contract with
an accredited institution of higher education or other postsecondary school licensed or certified by the
Board of Education or the State Council of Higher Education, as the case may be, pursuant to Chapter
16 (§ 22.1-319 et seq.) of this title or Article 3 (§ 23.1-213 et seq.) of Chapter 2 of Title 23.1, to deliver
such instruction, which may include specialized instruction and training for students who are eligible
to enroll in public high schools, consistent with §§ 22.1-3, 22.1-5, and 22.1-213.

D. Joint or regional schools, such as academic year Governor's Schools, may set the school calendar
so that the first day students are required to attend school shall comport with the calendar of any of the
participating school divisions, including those granted a waiver, as prescribed in § 22.1-79.1. Such cal-
endar must be approved by the governing board of the joint or regional school.

Code 1950, § 22-7; 1954, c. 638; 1980, c. 559; 1999, c. 449; 2000, cc. 631, 712, 1028; 2002, c. 366;
2003, c. 165; 2004, c. 256: 2007, c. 45: 2008, c. 49.

§ 22.1-26.1. Agreements for satellite classrooms.

A. School boards may enter into agreements with private business and industry for the establishment,
installation, renovation, remodeling, or construction of satellite classrooms for grades kindergarten
through three on a site owned by the business or industry and leased to the school board at no cost.

The local school board may adopt procedures for the enroliment of children of employees of the
private industry who reside outside the attendance zone for such classrooms. Such procedures shall
be designed to ensure compliance with all federal and state laws and regulations and constitutional
provisions prohibiting discrimination that are applicable to public schools and with any court-ordered
desegregation plan in effect for the school division.

Agreements for such satellite classrooms shall include, among other things:

1. A detailed description of the satellite site, the site development necessary for new construction,
remodeling, or renovation for the accomplishment of the project, and any facility to be constructed.

2. A plan for the reimbursement of the school division by the private industry or business upon pre-
mature termination of any such lease agreement.
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3. An enrollment plan, including grade levels to be served.

4. A description of any waivers to be requested from the Board of Education for the operation of such
satellite classrooms.

B. The relevant governing body may, by ordinance duly adopted, exempt in whole or in part from any
and all taxes authorized pursuant to Chapter 37 (§ 58.1-3700 et seq.) of Title 58.1, private businesses
and industries entering into agreements pursuant to this section.

2002, c. 717.

§ 22.1-26.2. Academic year Governor's Schools; certain practices prohibited and required.

A. No academic year Governor's School or governing board member, director, administrator, or
employee thereof shall discriminate against any individual or group on the basis of race, sex, color,
ethnicity, or national origin in the process of admitting students to such school.

B. Each local school board that jointly manages and controls a regional academic year Governor's
school pursuantto § 22.1-26 shall collaborate to ensure that each public middle school that is eligible
to send students to attend such Governor's school offers coursework, curriculum, and instruction that
is comparable in content and in rigor in order to provide each student in each such middle school with
the opportunity to gain admission to and excel academically at such Governor's school.

2022, c. 485.

§ 22.1-27. Contracts to furnish facilities and services.
A. A school board may enter into a contract with the school board of an adjacent school division for fur-
nishing public school facilities and for school services.

B. Any contract for services may stipulate that the school division which is receiving services may
have a representative on the school board of the school division which is providing services with the
approval of the governing bodies of each political subdivision involved. For the term of the contract,
any such representative shall have all the rights, duties and responsibilities of the members of the
school board of the division providing services, including compensation as set forth by law, but he
shall not participate in or vote on any matter involving the continuation of such school services or the
interpretation or construction of the provisions of or amendment to or continuation of the contract.

C. Any such representative shall be appointed in the same manner as the members of the school
board of the school division which is receiving services and may be a member of such school board.
The representative shall serve a term of four years beginning the first day of July following his appoint-
ment. However, if the contract goes into effect on a date other than July 1, the term of the initial rep-
resentative shall commence on the effective date of the contract and shall expire on the fourth June 30
following his appointment.

1980, c. 559; 1989, c. 197.
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Chapter 4.1 - OPPORTUNITY EDUCATIONAL INSTITUTION [Repealed]

§§ 22.1-27.1 through 22.1-27.6. Repealed.
Repealed by Acts 2015, c. 369, cl. 2.

Chapter 5 - SCHOOL BOARDS; SELECTION, QUALIFICATION AND SALARIES
OF MEMBERS

Article 1 - General Provisions

§ 22.1-28. Supervision of schools in each division vested in school board.
The supervision of schools in each school division shall be vested in a school board selected as
provided in this chapter or as otherwise provided by law.

1980, c. 559.

§ 22.1-29. Qualifications of members.

Each person appointed or elected to a school board shall, at the time of his appointment or election,
be a qualified voter and a bona fide resident of the district from which he is selected if appointment or
election is by district or of the school division if appointment or election is at large; and if he shall
cease to be a resident of such district or school division, his position on the school board shall be
deemed vacant. Notwithstanding any other provision of law, general or special, in a locality that
imposes district-based or ward-based residency requirements for members of the school board, the
member elected from each district or ward shall be elected by the qualified voters of that district or
ward and not by the locality at large.

Code 1950, §§ 22-68, 22-90; 1959, Ex. Sess., c. 78; 1969, Ex. Sess., c. 25; 1980, c. 559; 1997, c. 727,
2021, Sp. Sess. |, c. 225.

§ 22.1-29.1. Public hearing before appointment of school board members.

At least seven days prior to the appointment of any school board member pursuant to the provisions of
this chapter, of §§ 15.2-410, 15.2-531, 15.2-627 or § 15.2-837, or of any municipal charter, the appoint-
ing authority shall hold one or more public hearings to receive the views of citizens within the school
division. The appointing authority shall cause public notice to be given at least seven days prior to any
hearing by publication in a newspaper having a general circulation within the school division. No nom-
inee or applicant whose name has not been considered at a public hearing shall be appointed as a
school board member.

1985, c. 423; 1987, c. 430; 2023, cc. 506, 507.

§ 22.1-30. Certain officers may not act on school board or serve as tie breaker.

A. No state, county, city or town officer, no deputy of any such officer, no member of the governing
body of a county, city or town, no employee of a school board, and no father, mother, brother, sister,
spouse, son, daughter, son-in-law, daughter-in-law, sister-in-law or brother-in-law of a member of the
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county governing body may, during his term of office, be appointed as a member of the school board
for such county, city or town or as tie breaker for such school board except:

1. Local directors of social services;

. Commissioners in chancery;

. Commissioners of accounts;

. Registrars of vital records and health statistics;

. Notaries pubilic;

. Clerks and employees of the federal government in the District of Columbia;

. Medical examiners;

o N4 oo o ~ WD

. Officers and employees of the District of Columbia;
9. In Northumberland County, oyster inspectors;

10. In Lunenburg County, members of the county library board and members of the local board of
social services;

11. Auxiliary deputy sheriffs and auxiliary police officers receiving less than five dollars in annual com-
pensation;

12. Members of the town councils serving towns within Craig, Giles and Wise Counties; and
13. Public defenders.

B. Nothing in this section shall be construed to prohibit the election of deputies of constitutional
officers to school board membership, consistent with federal law and regulation.

Code 1950, §§ 22-69, 22-92; 1973, c. 63; 1980, c. 559; 1986, c. 260; 1990, c. 111; 1991, cc. 140, 163;
1993, c. 352; 1994, c. 723; 1995, c. 290; 2002, c. 747.

§ 22.1-31. Oath.

Before entering upon the duties of office, each person appointed to a school board shall take and sub-
scribe the oath prescribed for an officer of this Commonwealth as provided in Chapter 1 (§ 49-1 et
seq.) of Title 49.

Code 1950, §§ 22-66, 22-91; 1980, c. 559.

§ 22.1-32. Salary of members.

Any elected or appointed school board may pay each of its members an annual salary that is con-
sistent with the salary procedures and no more than the salary limits provided for local governments in
Article 1.1 (§ 15.2-1414.1 et seq.) of Chapter 14 of Title 15.2 or as provided by charter, provided that:

1. Any school board may pay the chairman of the school board an additional salary not exceeding
$2,000 per year upon passage of an appropriate resolution by (i) the school board whose membership
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is elected in whole or in part or (ii) the governing body of the appropriate county, city, or town whose
school board is comprised solely of appointed members.

2. Any school board may pay each of its members mileage for use of a private vehicle in attending
meetings of the school board and in conducting other official business of the school board. Its mem-
bers may be reimbursed for private transportation at a rate not to exceed that which is authorized for
persons traveling on state business in accordance with § 2.2-2825. Whatever rate is paid, however,
shall be the same for school board members and employees of the board.

3. No school board shall be awarded a salary increase unless, upon an affirmative vote by such
school board, a specific salary increase is approved. Local school boards shall adopt such increases
according to the following procedures:

a. A local school board representing a county may establish a salary increase prior to July 1 of any
year in which members are to be elected or appointed, or, if such school board is elected or appointed
for staggered terms, prior to July 1 of any year in which at least two members are to be elected or
appointed. Such increase shall become effective on January 1 of the following year.

b. A local school board representing a city or town may establish a salary increase prior to December
31 in any year preceding a year in which members are to be elected or appointed. Such increase shall
become effective on July 1 of the year in which the election or appointment occurs if the election or
appointment occurs prior to July 1 and shall be become effective January 1 of the following year if the
election or appointment occurs after June 30.

4. No salary increase may become effective during an incumbent member's term of office; however,
this restriction shall not apply if the school board members are elected or appointed for staggered
terms.

Code 1950, § 22-67.2; 1950, pp. 465, 490; 1952, c. 170; 1954, cc. 206, 709; 1956, c. 317; 1956, Ex.
Sess., cc. 5, 44; 1958, c. 375; 1960, c. 217; 1962, c. 223; 1964, c. 166; 1966, c. 82; 1968, c. 731; 1970,
c.498; 1971, Ex. Sess., c. 93; 1972, ¢. 623; 1973, c. 153; 1974, cc. 158, 197; 1975, c. 468; 1976, cc.
127,176; 1977, cc. 389, 512; 1978, c. 488; 1979, c. 237; 1980, c. 559; 1981, c. 482; 1982, c. 488;
1983, c. 562; 1984, c. 483; 1985, c. 493; 1986, cc. 446, 486; 1987, c. 348; 1988, cc. 567, 582; 1989,
cc. 464, 504; 1990, cc. 805, 878; 1991, c. 279; 1992, c. 406; 1993, cc. 658, 783; 1994, cc. 847, 900;
1995, c. 487; 1996, cc. 898, 1041; 1997, cc. 233, 366; 1998, cc. 309, 395, 600, 872; 1999, cc. 423,
656, 689; 2000, cc. 721, 738; 2001, cc. 603, 607; 2002, cc. 669, 733, 739; 2003, cc. 175, 713; 2004,
cc. 179, 199; 2005, cc. 489, 536; 2006, cc. 126, 840; 2007, c. 53; 2010, c. 723; 2013, c. 278; 2017, c.
323; 2018, cc. 65, 80; 2020, c. 1046; 2021, Sp. Sess. |, cc. 20, 79, 80, 81; 2022, c. 662.

§ 22.1-33. Special districts continued.
Special town school districts which now exist for the purposes of representation on division school
boards shall continue.

Code 1950, § 22-43; 1954, c. 638; 1964, c. 490; 1971, Ex. Sess., c. 225; 1980, c. 559.
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Article 2 - METHOD OF SELECTING SCHOOL BOARDS IN SCHOOL DIVISIONS
COMPOSED OF A SINGLE COUNTY

§ 22.1-34. Application of article.

The school board in each county constituting a school division, except a county to which the pro-
visions of §§ 15.2-410, 15.2-531, 15.2-627, 15.2-837 or § 22.1-44 are applicable, shall be selected as
provided in this article.

1980, c. 559.

§ 22.1-35. School board selection commission.

In each county to which the provisions of this article are applicable there shall be a school board selec-
tion commission composed of three members appointed from the county at large or, upon the request
of the county governing body, one member appointed from each election district of such county. Mem-
bers shall be qualified voters, shall reside in the county and shall not be county or state officers. Mem-
bers shall be appointed by the circuit court of the county within thirty days after the first day of July,
1950, and every four years thereafter. Any vacancy occurring other than by expiration of term shall be
filled by the circuit court within thirty days after the vacancy occurs. Each member shall receive twenty-
five dollars for each day actually engaged in the performance of duties as such member, to be paid out
of the funds of the school board. No person regularly employed by the school board of the division
shall be eligible to serve on or as clerk of such school board selection commission.

Code 1950, § 22-60; 1956, c. 365; 1959, Ex. Sess., c. 79, § 1; 1972, cc. 224, 665; 1973, c. 275; 1980,
c. 559.

§ 22.1-36. Composition of school board; to be appointed by commission.

The county school board shall consist of the same number of members from each magisterial district
or, if the provisions of subsection C of § 15.2-1211 are applicable, election district in the county as
there are members of the board of supervisors from each such district in the county. Each school
board member shall be appointed by the school board selection commission. In addition to the mem-
bers selected by districts, the governing body may authorize the school board selection commission to
appoint no more than two members from the county at large.

Code 1950, § 22-61; 1969, Ex. Sess., c. 25; 1970, c. 88; 1971, Ex. Sess., c. 225; 1972, c. 137; 1980, c.
559.

§ 22.1-36.1. Composition of school board in certain cases.

Notwithstanding any other provision of law, when a county contains a town that is a separate school
division, the school board for such county, regardless of whether it is elected or appointed, shall have
no member representing such town. Instead, the county school board shall be comprised of one mem-
ber elected or appointed from all of the election districts other than districts which have more than five
percent of town residents, and an additional member elected or appointed at large from the entire
county, excluding the town.

1993, ¢. 220; 1995, c. 316; 2002, cc. 146, 269.
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§ 22.1-37. Notice by commission of meeting for appointment.

Before any appointment is made by the school board selection commission, it shall give notice, by
publication once a week for three successive weeks in a newspaper having general circulation in
such county, with the first publication appearing no more than 21 days before the hearing, of the time
and place of any meeting for the purpose of appointing the members of the county school board. Such
notice shall be given whether the appointment is of a member or members of the county school board
for the full term of office as provided by law or of a member to fill a vacancy occurring in the mem-
bership of the county school board or of a member from a new school district.

Code 1950, § 22-62; 1954, c. 638; 1980, c. 559; 1984, c. 131; 2023, cc. 506, 507.

§ 22.1-38. Terms of members of school board.

Within sixty days prior to July 1 in each and every year, the school board selection commission shall
appoint, for terms of four years beginning July 1 next following their appointment, successors to the
members of the county school board whose terms of office expire on June 30 of such year.

In any county having five or more districts in which it is found by the school board selection com-
mission that it is not in the best interest of the schools for the terms of the school board members from
two certain districts to expire simultaneously and such terms have been so expiring, the commission
may, on the next occasion thereafter for appointing successors to the school board members from
such two districts, appoint the member from one of such districts for a term of one year with appoint-
ments thereafter to be made for terms of four years.

Code 1950, § 22-64; 1958, c. 515; 1980, c. 559.

§ 22.1-38.1. Provisions for school board where division consolidated as result of certain gov-
ernmental consolidations.

A. Notwithstanding the provisions of §§ 22.1-38 and 22.1-57 or any other statutory provision, in any
consolidation of school divisions comprised of single cities and single counties, which consolidation
constitutes a part of a governmental consolidation resulting in the formation of a consolidated county
and a tier-city, the consolidation agreement may provide as follows:

1. The effective date for consolidation of school divisions may be prior or subsequent to the effective
date for general governmental consolidation.

2. Initial members of the consolidated school board selection committee may be selected as provided
in § 22.1-35 from the consolidating divisions at any time after certification by the appropriate electoral
boards of approval by referendum of the consolidation plan.

3. Initial members of the consolidated school board may be selected to assume office at any agreed
time prior to the effective date for consolidation of school divisions, only for such of the following lim-
ited purposes as may be provided by the consolidation agreement or plan:

a. Organization of itself and election of one of its members as chairman.

b. Preparation and approval of an initial budget applicable to the newly consolidated school divisions.
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c. Preparation of job descriptions, pay ranges and qualifications for each position in the consolidated
school division.

d. Hiring of individuals to hold each position in the consolidated school division.
e. Designation of school attendance zones.

f. Allocation of office space and furniture to accommodate the administrative staff of the consolidated
school division.

g. Preparation of seniority lists and reductions in force policy.
h. Approval of initial curriculum, grading systems, and all such forms of records as may be required.
i. Adoption of a transportation plan for the consolidated school division.

B. Any member of a school board of a consolidating school division may be appointed to the con-
solidated school board, and for the limited time period as provided in the consolidation agreement
may hold both offices.

C. Upon the effective date of consolidation of school divisions, all school board members shall
assume full powers, duties, rights and responsibilities of their offices.

1984, c. 695.

§ 22.1-39. Vacancies in school board.
Vacancies occurring in the membership of the county school board shall be filled for the unexpired
term by the school board selection commission.

Code 1950, § 22-65; 1980, c. 559.

§ 22.1-40. Appointment of tie breaker.

The school board selection commission may, at the option of the governing body of the county,
appoint a qualified voter who is a resident of the county to cast the deciding vote in case of a tie vote
of the school board as provided in § 22.1-75. The term of office of each tie breaker so appointed shall
be four years whether the appointment is to fill a vacancy caused by expiration of term or otherwise.
The commission shall give the notice required by § 22.1-37 before appointing any tie breaker.

1980, c. 559; 1981, c. 246.

Article 3 - ALTERNATE METHOD OF SELECTING SCHOOL BOARDS IN
SCHOOL DIVISIONS COMPRISED OF A SINGLE COUNTY

§ 22.1-41. Application of article.
The provisions of this article shall be applicable in any county constituting a school division except a
county to which the provisions of §§ 15.2-410, 15.2-531, 15.2-627 or § 15.2-837 are applicable.

1980, c. 559.

§ 22.1-42. Referendum on changing method of selection of members of school board.
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Upon a petition filed with the circuit court of any county to which the provisions of this article are applic-
able signed by a number of registered voters of the county equal to fifteen per centum of the number of
votes cast in the county in the preceding presidential election asking that a referendum be held on the
question of changing the method of selection of members of the county school board, the court shall,
by order entered of record, require the regular election officials on the day fixed in such order to open
the polls and take the sense of the qualified voters of the county on the question printed on the ballot
as herein provided. The clerk of the county shall cause a notice of such referendum to be published in
some newspaper published or having a general circulation in the county once a week for three suc-
cessive weeks prior to such referendum and shall post a copy of such notice during the same time at
the front door of the courthouse of the county.

In lieu of such petition, the Board of Supervisors of Isle of Wight County or Roanoke County may
cause to be passed a resolution requesting that such referendum be held; provided that prior to the
passage of such resolution the Board of Supervisors shall hold a public hearing on the question of
such referendum. The resolution shall be filed with the circuit court and upon receipt thereof, the court
shall proceed as in the case of a petition.

The ballots used in the referendum shall be printed as follows:

"Shall the present method of selecting the members of the county school board be changed from
appointment by the School Board Selection Commission to appointment by the governing body of the
county?

Yes|[]
No []"

The ballots shall be counted, returns made and canvassed as in other elections, and the results cer-
tified by the electoral board to the State Board of Elections, the clerk of the county and the circuit court;
and the court shall enter of record the results of such referendum.

Code 1950, § 22-79.4; 1970, c. 126; 1975, cc. 517, 567; 1979, c. 10; 1980, c. 559; 1992, c. 354.

§ 22.1-43. Abolition of school board selection commission.

If the majority of votes cast in the referendum held as provided in § 22.1-42 shall be for the proposition,
the school board selection commission of the county shall be abolished. If the majority of the votes
cast shall be against the proposition, the school board selection commission shall be retained.

Code 1950, § 22-79.5; 1970, c. 126; 1980, c. 559.

§ 22.1-44. Appointment of school board members and tie breaker by county governing body; terms;
vacancies.

If, in a referendum held as provided in § 22.1-42, it shall be determined that the members of the county
school board shall be appointed by the governing body of the county, such governing body shall, by
majority vote, thereafter appoint all members of the school board and the tie breaker, if any. Members
of the school board and the tie breaker in office at the time of the referendum shall complete their
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terms and their successors shall be appointed by the governing body. The governing body shall
determine whether the office of the tie breaker shall continue after the expiration of the term of the
incumbent. Appointments of school board members and tie breakers, if any, shall be made at public
meetings. The terms of office of the members of the county school board shall continue to be four
years. Vacancies in the office of members of the county school board occurring other than by expir-
ation of term shall be filled by appointment by the governing body for the unexpired terms. The term of
office of the tie breaker, if any, shall continue to be four years. Any appointment to fill a vacancy in the
office of tie breaker, if any, whether or not by expiration of term, shall be for a four-year term.

The school board shall consist of the same number of members from each magisterial or election dis-
trict as is provided in § 22.1-36. The governing body of the county may appoint no more than two addi-
tional members from the county at large.

Code 1950, §§ 22-61, 22-79.1, 22-79.3; 1969, Ex. Sess., c. 25; 1970, cc. 88, 126; 1971, Ex. Sess., C.
225; 1972, c. 137; 1980, c. 559; 1981, c. 246.

§ 22.1-45. Referendum to revert to appointment by school board selection commission.

A. Upon a petition (i) filed with the circuit court of any county which has changed the method of
appointment of the members of the school board to appointment by the governing body as a result of a
referendum as provided in this article or former §§ 22-79.1 through 22-79.6, (ii) signed by a number of
registered voters of the county equal to fifteen per centum of the number of votes cast in the county in
the preceding presidential election, and (iii) asking that a referendum be held on the question of chan-
ging the method of selection of members of the county school board, the court shall, by order entered
of record, require the regular election officials on the day fixed in such order to open the polls and take
the sense of the qualified voters of the county on the question printed on the ballot as herein provided.
The clerk of the county shall cause a notice of such referendum to be published in some newspaper
published or having a general circulation in the county once a week for three successive weeks prior
to such referendum and shall post a copy of such notice during the same time at the front door of the
courthouse of the county. The ballots used in such referendum shall be printed as follows:

"Shall the present method of selecting the members of the county school board be changed from
appointment by the governing body of the county to appointment by a school board selection com-
mission?

Yes[]
No []"

The ballots shall be counted, returns made and canvassed as in other elections, and the results cer-
tified by the electoral board to the State Board of Elections, the clerk of the county and the circuit court;
and the court shall enter of record the results of such referendum.

B. If the majority of the votes cast in such referendum shall be for the proposition, a school board selec-
tion commission shall be appointed as provided in § 22.1-35 and the commission shall appoint the
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members of the county school board and the tie breaker as provided in Article 2 (§ 22.1-34 et seq.) of
this chapter as the terms of the incumbents expire or as vacancies otherwise occur.

If a majority of the votes cast in such referendum are against the proposition, the members of the
school board and the tie breaker shall continue to be appointed by the governing body as provided in
this article.

1980, c. 559.

§ 22.1-46. Limitation on time of holding subsequent referendum.
Regardless of its results, following any referendum provided for in this article, no further such ref-
erendum shall be held within four years thereafter.

Code 1950, § 22-79.6; 1970, c. 126; 1980, c. 559.

Article 4 - SELECTION OF SCHOOL BOARDS IN SCHOOL DIVISIONS
COMPRISED OF COUNTIES HAVING COUNTY MANAGER OR COUNTY
BOARD FORM OF GOVERNMENT

§ 22.1-47. Composition of boards; appointment and terms; tie breakers.

A. The school board of a school division composed of a county having a county manager plan form of
government provided for in Article 2 (§ 15.2-702 et seq.) of Chapter 7 of Title 15.2 shall be composed
of not less than three nor more than seven members who shall be chosen by the board of county
supervisors. The exact number of members shall be determined by the board of county supervisors.
Each member shall be appointed for a term of four years, provided that initial appointments may be for
such terms as will stagger the expiration of terms and that appointments to fill vacancies other than by
expiration of term shall be for the unexpired term. The governing body of the county may also appoint
a resident of the county to cast the deciding vote in case of a tie vote of the school board as provided
in § 22.1-75. Each tie breaker, if any, shall be appointed for a four-year term whether the appointment
is to fill a vacancy caused by expiration of term or otherwise. Notwithstanding any contrary provisions
of this section, any such county may have an elected school board pursuant to Article 4.1 (§ 22.1-47.1
et seq.).

B. Itis further provided that those counties having a county board form of government as contained in
Chapter 4 (§ 15.2-400 et seq.) of Title 15.2 shall select their school board as provided in § 15.2-410,
as amended.

Code 1950, §§ 22-80, 22-83.1; 1956, c. 591; 1964, c. 100; 1980, c. 559; 1981, c. 246; 2018, c. 385.

Article 4.1 - POPULAR ELECTION OF SCHOOL BOARD IN COUNTIES WITH
COUNTY MANAGER PLAN OF GOVERNMENT

§ 22.1-47.1. Applicability.
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The provisions of Article 7 (§ 22.1-57.1 et seq.) of this chapter shall be applicable, except as otherwise
specifically provided in this article, to any school division comprised of a county having the county
manager plan of government.

1993, c. 88.

§ 22.1-47.2. Petitions for a referendum on direct election of school board members.
Petitions circulated pursuant to § 22.1-57.2 or 22.1-57.4 may be circulated for a period not to exceed
one calendar year. If the period from the date of the earliest signature to the latest signature exceeds

one calendar year, all signatures shall be invalid.

At the time the petitions are filed, the petitions shall contain the required number of signatures of
voters who are currently registered to vote in the county.

Persons signing petitions for a referendum to be held at the November general election shall date
their signatures on the petitions.

1993, c. 88; 2022, c. 355.

§ 22.1-47.3. Transition from appointed to elected school board.

If the change to an elected school board is approved by the voters, the appointed members of the
school board in office at the time of the referendum approving the change shall continue in office for
the balance of their appointed terms except that each term shall expire on the December 31 imme-
diately succeeding the June 30 expiration date for the appointed term. In the event of a vacancy in an
unexpired term of any appointed school board member, a replacement shall be elected at the next reg-
ularly scheduled general election to fill the remainder of the term. No special election shall be held,
however, if the general election at which itis to be held is scheduled in the year in which the term
expires.

At the first and each succeeding November election, one school board member shall be elected for
each position on the school board occupied by an appointed member whose term expires the fol-
lowing December 31 until the school board is composed entirely of elected members. Successor
school board members shall be elected each November for four-year terms commencing on January 1
of the year following the election. The requirement of subsection B of § 22.1-57.3 that the same num-
ber of members of the governing body and school board be elected at each November election shall
not be applicable.

1993, c. 88; 1996, c. 185.

§ 22.1-47.4. Benefits, expenses, and reimbursements for the school board members of certain
county.

An elected school board of a school division comprised of a county having the county manager plan of
government may, in accordance with the procedures applicable to the setting of its salary, grant itself
fringe benefits, expenses, and reimbursements, or any of them, as it deems appropriate, and in the
manner and form as such fringe benefits, expenses, and reimbursements are provided for school
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board employees. Such school board serving a county having the county manager plan of gov-
ernment whose membership totals five may establish such fringe benefits, expenses, and reim-
bursements by July 1 in any year in which two of the five members are to be elected. Any such fringe
benefits, expenses, and reimbursements shall become effective on January 1 of the following year.

2004, c. 532; 20086, c. 126.

Article 5 - SELECTION OF SCHOOL BOARDS IN CITIES AND TOWNS
CONSTITUTING SCHOOL DIVISIONS

§ 22.1-48. Application of article.
The provisions of this article shall be applicable in each city and town which constitutes a school divi-
sion unless otherwise provided by its charter.

1980, c. 559.

§ 22.1-49. City school districts.

As used in this article, "district" shall mean a school district. The school board of a city to which the pro-
visions of this article are applicable shall have power, subject to the approval of the governing body of
the city, to prescribe the number and boundaries of the school districts; but until such provision is

made every such city which is not divided into wards shall constitute a single school district, and in
every city which is divided into wards, each ward shall be a school district. The humber and bound-
aries of districts shall be duly reported to the Superintendent of Public Instruction and recorded in his
office and also in that of the clerk of the circuit court of the city.

Code 1950, § 22-44; 1980, c. 559.

§ 22.1-50. Appointment and term generally; vacancies.

The school board of a school division composed of the city or town to which the provisions of this art-
icle are applicable shall be appointed by the governing body of such city or town and shall consist of
three members for each district in such city or town. However, the school board of a school division
composed of any city or town having only one district shall consist of five members. Members shall be
appointed for three-year terms except that initial appointments shall be for such terms that the term of
one member from each district expires each year. However, the additional two members of the school
board of a school division composed of any city or town having only one district shall be appointed for
such terms that the terms of one or two members expire each year. The governing body may, by duly
adopted ordinance, limit the number of consecutive terms served by school board members. Terms
shall commence on July 1. A vacancy occurring on the school board at any time other than by expir-
ation of term shall be filled by the governing body for the unexpired term. Within 30 days preceding
July 1 of each year, the governing body shall appoint a successor to each member whose term
expires on June 30 of that year, provided the office of that member has not been abolished in redis-
tricting the city or town.
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Code 1950, § 22-89; 1959, Ex. Sess., c. 78; 1972, c. 662; 1980, c. 559; 1991, c. 182; 1992, c. 182;
2022, c. 355.

§ 22.1-51. Repealed.
Repealed by Acts 2016, c. 385, cl. 1, effective March 11, 2016.

Article 6 - SCHOOL BOARDS IN OTHER SCHOOL DIVISIONS

§ 22.1-52. Application of article; single school board required.

The provisions of this article shall be applicable to each school division which is composed of less
than one county or city or part or all of more than one county or city. The supervision of schools in
each such school division shall be vested in a single school board.

Code 1950, § 22-100.1; 1954, c. 391; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-53. How composed; appointment and terms of members; vacancies; tie breaker.

A. The school board of each school division to which the provisions of this article are applicable shall
be composed of no fewer than six nor more than nine members, the exact number to be determined by
the governing body of the county or city if the school division is composed of less than one county or
city or by agreement of the governing bodies of the counties and cities in the school division if com-
posed of part or all of more than one county or city. Unless the governing bodies of the counties and
cities in a school division composed of part or all of more than one county or city agree upon some
other equitable and reasonable criteria, the number of members of the school board from each county
and city or part thereof in the division shall be apportioned according to the population in the school
division of each such county or city or part thereof, provided that each county or city shall have at least
one member.

B. Within sixty days prior to the effective date for the formation of the division school board, the gov-
erning body of each county and city or part thereof in the school division shall appoint the required
number of members of the division school board from such county or city as follows: if there be one
member, he shall be appointed for a term of four years; if there be two members, one shall be appoin-
ted for a term of two years and one for a term of four years; if there be three members, one shall be
appointed for a term of two years, one for a term of three years, and one for a term of four years; if there
be four members, one shall be appointed for a term of one year, one for a term of two years, one for a
term of three years, and one for a term of four years; if there be five members, one shall be appointed
for a term of one year, one for a term of two years, one for a term of three years and two for terms of
four years; if there be six members, one shall be appointed for a term of one year, one for a term of two
years, two for terms of three years and two for terms of four years. Within sixty days prior to the first day
of July in each and every year thereafter, there shall be appointed by such governing body for a term
of four years beginning the first day of July next following their appointment, successors to the mem-
bers of the division school board appointed by it whose terms expire on the thirtieth day of June in
each such year. Any vacancy occurring in the membership of the division school board shall be filled
for the unexpired term by the governing body appointing such member.
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C. If each county or city in a division composed of part or all of more than one county or city has an
equal number of members, the governing bodies concerned shall jointly select for a term of four years
one person who shall be a member of the division school board only for the purpose of voting in case
of an equal division of the regular members of the board on any question requiring the action of such
board. Such person shall be known as the tie breaker. If the governing bodies are not able to agree as
to the person who shall be the tie breaker, then upon application by any of the governing bodies
involved to a circuit court having jurisdiction in such school division, the judge thereof shall name the
tie breaker and his decision shall be final.

Code 1950, § 22-100.3; 1954, c. 391; 1956, c. 671; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-54. Members need not be appointed by districts.

Members of a school board in a school division to which the provisions of this article are applicable
need not be appointed by districts, if deemed advisable by the governing body making the appoint-
ments.

Code 1950, § 22-100.4; 1954, c. 391; 1980, c. 559.

§ 22.1-55. Compensation of members.

A school board of a school division to which the provisions of this article are applicable may pay each
of its members an annual salary not to exceed the amount authorized by § 22.1-32, if any, for the
county or city from which such member was appointed.

Code 1950, § 22-100.6; 1954, c. 391; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-56. Transfer of title to school property; adjudication of ownership.

The title to all school property in the school division shall be vested in the division school board. The
school board of every county or part thereof included in such school division and the city council or the
school board, whichever holds title to the school property included in such school division, shall trans-
fer title to the school property included in such school division to the division school board.

If, at the time a school division to which the provisions of this article are applicable is formed, the own-
ership of school property, real or personal, has not been determined or the title thereto is in question or
there is a dispute as to the ownership or title, then such question of ownership or title may be determ-
ined before the formation of the school division either by a written agreement between the par-
ticipating divisions with the approval of the respective governing bodies thereof or by any participating
division petitioning a circuit court in the jurisdiction where the property or any part thereof lies to
determine the title to the property, and such adjudication of ownership or title shall be conclusive there-
after.

Code 1950, § 22-100.7; 1954, c. 391; 1956, c. 671; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-57. Effective date for formation of board.
The effective date for the formation of any school division to which the provisions of this article are
applicable and the school board thereof and the supervision and operation of the schools in the
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school division by such school board shall be as of the first day of July of a school year, and the
school board or boards as then constituted in the school division shall cease to exist in such school
division as of such effective date.

Code 1950, § 22-100.11; 1954, c. 391; 1956, c. 671; 1971, Ex. Sess., c. 161; 1980, c. 559.

Article 7 - POPULAR ELECTION OF SCHOOL BOARD

§ 22.1-57.1. Applicability.

The provisions of this article shall apply to any county, city, or town constituting a separate and entire
school division. If a town within a county constitutes a separate school division and the balance of that
county constitutes a separate school division, the term county as used in this article shall be construed
to mean the balance of the county excepting the town. If a county and city, or any combination thereof,
constitute a consolidated school division, each county or city shall be treated as a separate entity for
the purposes of this article and be entitled to hold its own referendum and proceed to elect the same
number of members to the consolidated board as have been appointed from the county or city. The
provisions of this article shall apply to every school division, county, city, and town notwithstanding
any other provision of this chapter, of Title 15.2, or of any charter.

1992, c. 594.

§ 22.1-57.1:1. Referendum in certain consolidated cities.

Notwithstanding the provisions of this article or any other statutory provision, where an existing city
and a county consolidate into a consolidated city and where the county at the time of consolidation is
providing all school services to the existing city by contract pursuant to § 22.1-27 and the voters of the
county have approved direct election of the school board, the consolidation plan or agreement shall
provide for the election of school board members directly by the voters of the consolidated city without
the necessity of a further referendum under § 22.1-57.2; in such case, the consolidation plan or agree-
ment shall provide that the members of the initial school board shall be elected from the municipal
election districts designated in the consolidation plan or agreement. The provisions of § 22.1-57.3
shall apply in all other respects.

1995, c. 728.

§ 22.1-57.2. Referendum on direct election of school board members by the voters.

The registered voters of any such county, city, or town may, by petition filed with the circuit court
thereof, ask that a referendum be held on the question of whether the members of the school board of
the county, city, or town shall be elected directly by the voters. The petition shall be signed by
registered voters equal in number to at least 10 percent of the number registered in such locality on
the January 1 preceding its filing. Upon the filing of a petition, the circuit court shall order and require
the election officials at the next general election to open the polls and take the sense of the voters
therein on that question. The petition shall be filed with the court not less than 111 days prior to the
general election. The clerk of the court shall cause notice of the referendum to be published once a
week for the three consecutive weeks prior to the referendum in a newspaper having general
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circulation in the county, city, or town, and a copy of the notice shall be posted during the same time
on the door of the courthouse of the county or city, or of the county within which the town is located.
The question on the ballot shall be:

"Shall the method of selecting the school board be changed from appointment by the governing body
(or the school board selection commission, whichever is applicable) to direct election by the voters?

[1YES

[INO"

The election shall be held and the results certified as provided in § 24.2-684.
1992, c. 594; 2011, c. 599.

§ 22.1-57.3. Election of school board members; election of tie breaker.

A. If a majority of the qualified voters voting in such referendum vote in favor of changing the method of
selecting school board members to direct election by the voters, then the members of the school board
shall be elected by popular vote. Elections of school board members in a county, city, or town shall be
held to coincide with the elections for members of the governing body of the county, city, or town at the
regular general election in November or the regular general election in May, as the case may be.

B. The initial elected board shall consist of the same number of members as the appointed school
board it replaces, and the members shall be elected from the established county or municipal election
districts, at large, or a combination thereof, on the same basis as the school board previously was
appointed. If the appointed school board being replaced has not been appointed either on an at-large
basis or on the basis of the established county or municipal election districts, or a combination thereof,
the members shall be elected at large unless the governing body of the county, city, or town provides
for the election of school board members on the basis of the established county or municipal election
districts. If the appointed school board being replaced has been appointed at large, the governing
body of the county, city, or town may establish school election districts for the election of school board
members. The governing body may provide for a locality-wide district, one or more districts comprised
of a part of the locality, or any combination thereof, and for the apportionment of one or more school
board members to any district.

The terms of the members of the elected school board for any county, city, or town shall be the same
as the terms of the members of the governing body for the county, city, or town. In any locality in which
both the school board and the governing body are elected from election districts, as opposed to being
elected wholly on an at-large basis, the elections of the school board member and governing body
member from each specific district shall be held simultaneously except as otherwise provided in §§
22.1-57.3:1,22.1-57.3:1.1, and 22.1-57.3:1.2.

At the first election for members of the school board, so many members shall be elected as there are
members to be elected at the regular election for the governing body. At each subsequent regular elec-
tion for members of the governing body, the same number of members of the school board shall be
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elected as the number of members to be elected at the regular election to the governing body.
However, if the number of members on the school board differs from the number of members of the
governing body, the number of members elected to the school board at the first and subsequent gen-
eral election shall be either more or less than the number of governing body members, as appropriate,
to the end that the number of members on the initial elected school board is the same as the number
of members on the appointed board being replaced.

Except as provided in §§ 22.1-57.3:1, 22.1-57.3:1.1, and 22.1-57.3:1.2, the terms of the members of
the school board shall be staggered only if the terms of the members of the governing body are

staggered. If there are more, or fewer, members on the school board than on the governing body, the
number of members to be elected to the school board at the first and subsequent election for school
board members shall be the number required to establish the staggered term structure so that (i) a
majority of the members of the school board is elected at the same time as a majority of the members
of the governing body; (ii) if one-half of the governing body is being elected and the school board has
an even number of members, one-half of the members of the school board is elected; (iii) if one-half of
the governing body is being elected and the school board has an odd humber of members, the major-
ity by one member of the school board is elected at the first election and the remainder of the school
board is elected at the second election; or (iv) if a majority of the members of the governing body is
being elected and the school board has an even number of members, one-half of the members of the
school board is elected.

If the school board is elected at large and the terms of the members of the school board are staggered,
the school board members to be replaced at the first election shall include all appointed school board
members whose appointive terms are scheduled to expire on December 31 or on June 30, as the
case may be, next following the first election of county, city or town school board members. If the num-
ber of school board members whose appointive terms are so scheduled to expire is zero or less than
the number of school board members to be elected at the first election, the appointed school board
members to be replaced at the first election shall also include those whose appointive terms are
scheduled to expire next subsequent to the date on which the terms of office of the first elected school
board members will commence. If the appointive terms of more than one school board member are
scheduled to expire simultaneously, but less than all of such members are to be replaced at the first
election, then the identity of such school board member or members to be replaced at the first election
shall be determined by a drawing held by the county or city electoral board at least ten days prior to
the last day for a person to qualify as a candidate for school board member.

In any case in which school board members are elected from election districts, as opposed to being
elected from the county, city, or town at large, the election districts for the school board shall be
coterminous with the election districts for the county, city, or town governing body, except as may be
specifically provided for the election of school board members in a county, city, or town in which the
governing body is elected at large.
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C. The terms of office for the school board members shall commence on January 1 or July 1, as the
case may be, following their election. On December 31 or June 30, as the case may be, following the
first election of county, city or town school board members, the terms of office of the members of the
school board in office through appointment shall expire and the school board selection commission, if
there is one, shall be abolished. If the entire school board is not elected at the first election of school
board members, only the terms of the appointed members being replaced shall so expire and the
terms of the appointed members being replaced at a subsequent election shall continue or be exten-
ded to expire on December 31 or June 30, as appropriate, of the year of the election of the school
board members replacing them.

D. Except as otherwise provided herein, a vacancy in the office of any elected school board member
shall be filled pursuant to §§ 24.2-226 and 24.2-228. In any county that has adopted the urban county
executive form of government and that has adopted an elected school board, any vacancy on the elec-

ted school board shall be filled in accordance with the procedures set forth in § 15.2-802, mutatis
mutandis. Notwithstanding any provision of law or charter to the contrary, if no candidates file for elec-
tion to a school board office and no person who is qualified to hold the office is elected by write-in
votes, a vacancy shall be deemed to exist in the office as of January 1 or July 1, as the case may be,
following the general election. For the purposes of this subsection and Article 6 (§ 24.2-225 et seq.) of
Chapter 2 of Title 24.2, local school boards comprised of elected and appointed members shall be
deemed elected school boards.

E. In order to have their names placed on the ballot, all candidates shall be nominated only by petition
as provided by general law pursuant to § 24.2-506.

F. For the purposes of this section, the election and term of the mayor or chairman of the board of
supervisors shall be deemed to be an election and term of a member of the governing body of the
municipality or county, respectively, whether or not the mayor or chairman is deemed to be a member
of the governing body for any other purpose.

G. No employee of a school board shall be eligible to serve on the board with whom he is employed.

H. Any elected school board may have a position of tie breaker for the purpose of casting the deciding
vote in cases of tie votes of the school board as provided in § 22.1-75. The position of tie breaker, if
any, shall be held by a qualified voter who is a resident of the county, city, or town and who shall be
elected in the same manner and for the same length of term as members of the school board and at a
general election at which members of the school board are elected. A vacancy in the position of tie
breaker shall be filled pursuant to §§ 24.2-226 and 24.2-228.

1992, c. 594; 1993, c. 878; 1994, c. 723; 1996, c. 873; 2000, c. 1045; 2006, c. 29; 2007, c. 100; 2010,
c.95: 2011, c. 776; 2014, c. 772.

§ 22.1-57.3:1. Staggered terms of elected school boards in certain counties.
The school boards of Bath, Pulaski, and Rockbridge Counties shall be elected as provided in § 22.1-
57.3 except that all members shall be elected for four-year terms and the school board elections shall


http://law.lis.virginia.gov/vacode/24.2-226/
http://law.lis.virginia.gov/vacode/24.2-228/
http://law.lis.virginia.gov/vacode/15.2-802/
http://law.lis.virginia.gov/vacode/24.2-225/
http://law.lis.virginia.gov/vacode/24.2-506/
http://law.lis.virginia.gov/vacode/22.1-75/
http://law.lis.virginia.gov/vacode/24.2-226/
http://law.lis.virginia.gov/vacode/24.2-228/
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0723
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0873
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP1045
http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0029
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0100
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0095
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0776
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0772

alternate biennially between the election of three members and the election of the remaining two mem-
bers to ensure staggered terms.

1993, c. 878; 1994, c. 744; 2002, c. 74; 2022, c. 355.

§ 22.1-57.3:1.1. Loudoun County school board; staggered terms.

The school board of Loudoun County shall be elected as provided in § 22.1-57.3, except that upon a
majority vote of its members the terms of school board members may be staggered as provided in this
section. At the November election immediately preceding the end of the board's term, and upon the
board's prior vote for staggered terms, the members from four of the nine districts, inclusive of the at-
large district, to be determined by lot by the electoral board of the county prior to its meeting imme-
diately preceding the deadline for candidate filing, shall be elected for four-year terms, and the remain-
ing districts' successful candidates shall be elected for two-year terms.

Thereafter, all members shall be elected for four-year terms, and the school board elections shall be
conducted biennially for staggered terms.

2010, c. 95; 2021, Sp. Sess. |, c. 166; 2022, c. 355.

§ 22.1-57.3:1.2. Pittsylvania County school board; staggered terms.

The school board of Pittsylvania County shall be elected as provided in § 22.1-57.3, except that all
members shall be elected for four-year terms and the school board elections shall alternate biennially
between the election of the members from four districts and the election of the members from the
remaining three districts to ensure staggered terms.

2011, c. 776; 2022, c. 355.

§ 22.1-57.3:2. Repealed.
Repealed by Acts 2022, c. 355, cl. 2.

§ 22.1-57.3:2.1. Appointment and terms of school board members for City of Williamsburg .
Notwithstanding any provisions of this article to the contrary, the terms of school board members rep-
resenting the City of Williamsburg shall be for terms of four years, with terms commencing on January
1.

1998, cc. 125, 218; 2022, c. 355.

§ 22.1-57.3:3. Election of school board and chairman in certain counties.

A. The provisions of this section shall be applicable in any county (i) that has the county executive
form of government and that is contiguous to a county having the urban county executive form of gov-
ernment and (ii) in which the chairman of the board of supervisors is elected at large.

B. Following a referendum in which the qualified voters of the county approve a change to an elected
school board, the school board shall be elected as provided in § 22.1-57.3 except as otherwise
provided in this section. One member of the school board shall be elected at large. All other members
shall be elected from the same districts from which the members of the board of supervisors other than
the chairman are elected. The member of the school board who is elected at large at the initial or any
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subsequent election shall be the chairman of the school board during his term of office not-
withstanding the provisions of § 22.1-76.

1995, c. 842; 2022, c. 355.

§ 22.1-57.4. Referendum to revert to appointment of the school board.

A. By the same procedure and under the same requirements as provided in § 22.1-57.2, the registered
voters of any county, city, or town which selects members of the school board by direct election of the
voters may petition for, and the circuit court shall so order, a referendum on the question of changing
from direct election of the school board to appointment of school board members by the governing
body or, if the petition so states in the case of a county, by a school board selection commission. The
qguestion on the ballot shall be:

"Shall the method of selecting the school board be changed from direct election by the voters to
appointment by the governing body (or, if the petition in a county so requests, a school board selection
commission)?

[1YES
[INO"

B. If a majority of the qualified voters voting in such referendum vote in favor of changing the method of
selecting school board members to appointment by the governing body or by a school board selection
commission, as the case may be, the terms of the school board members in office through direct elec-
tion shall terminate on June 30 following the referendum. A school board selection commission shall
be appointed pursuant to § 22.1-35 if a majority have voted in the referendum for that selection
method. The members of the appointed school board shall be appointed for the terms and in the man-
ner provided in the article of this chapter or the chapter of Title 15.2 applicable to the county, city, or
town in which the referendum has been held.

1992, c. 594.

§ 22.1-57.5. Limitation on time of holding subsequent referendum.
Following any referendum provided for in this article and regardless of its results, no other referendum
provided for in this article shall be held within the same locality for the four years thereafter.

1992, c. 594.
Chapter 6 - DIVISION SUPERINTENDENTS

§ 22.1-58. Division superintendent required.
For each school division there shall be a division superintendent of schools.

1980, c. 559.

§ 22.1-59. Qualifications of superintendent.
The Board of Education shall prescribe by regulation the minimum qualifications for the position of divi-
sion superintendent of schools and a copy of such regulations shall be furnished to all applicants.
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Code 1950, § 22-31; 1980, c. 559.

§ 22.1-60. Appointment and term of superintendent; certain contractual matters.

A. The division superintendent of schools shall be appointed by the school board of the division from
the entire list of eligibles certified by the State Board. All contract terms for superintendents shall
expire on June 30. The division superintendent shall serve for an initial term of not less than two years
nor more than four years. At the expiration of the initial term, the division superintendent shall be eli-
gible to hold office for the term specified by the employing school board, not to exceed four years.

Except as provided in subsection B, the division superintendent shall be appointed by the school
board within 180 days after a vacancy occurs. In the event a school board appoints a division super-
intendent in accordance with the provisions of this section and the appointee seeks and is granted
release from such appointment prior to assuming office, the school board shall be granted a 60-day
period from the time of release within which to make another appointment.

B. A school board that has not appointed a superintendent within 120 days of a vacancy shall submit
a written report to the Superintendent of Public Instruction demonstrating its timely efforts to make an
appointment. Upon request, a school board shall be granted up to an additional 180 days within which
to appoint a division superintendent.

C. No school board shall renegotiate a superintendent's contract during the period following the elec-
tion or appointment of new members and the date such members are qualified and assume office.

D. Whenever a superintendent's contract is being renegotiated, all members of the school board shall
be notified at least 30 days in advance of any meeting at which a vote is planned on the renegotiated
contract unless the members agree unanimously to take the vote without the 30 days' notice. Each
member's vote on the renegotiated contract shall be recorded in the minutes of the meeting.

Code 1950, §§ 22-32, 22-33; 1954, c. 638; 1958, c. 44; 1970, c. 155; 1971, Ex. Sess., c. 225; 1972, c.
434; 1980, c. 559; 1983, c. 145; 1989, c. 550; 1992, c. 164; 1996, c. 759; 2002, cc. 165, 374; 2003, c.
866: 2018, c. 136.

§ 22.1-60.1. Evaluation of superintendent.

Each local school board shall evaluate the division superintendent annually consistent with the per-
formance objectives set forth in Guidelines for Uniform Performance Standards and Evaluation Cri-
teria for Teachers, Administrators, and Superintendents as required by § 22.1-253.13:5.

1999, cc. 1030, 1037; 2005, cc. 331, 450.

§ 22.1-61. When Board to appoint superintendent.
In the event that a school board fails to appoint a division superintendent within the time prescribed by
§ 22.1-60, the State Board shall appoint such division superintendent.

Code 1950, § 22-33; 1954, ¢. 638; 1972, c. 434; 1980, c. 559.

§ 22.1-62. Appointment of same person by two or more school divisions; approval of part-time
superintendent by State Board.
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A. Any two or more school divisions may appoint the same person to be division superintendent.

B. No person may be employed as a part-time division superintendent without the approval of the
Board of Education.

Code 1950, §§ 22-32, 22-37; 1956, c. 633; 1958, c. 44; 1964, c. 428; 1966, c. 601; 1968, c. 454; 1970,
cc. 165, 691; 1971, Ex. Sess., c. 225; 1972, c. 581; 1980, c. 559.

§ 22.1-63. Certain officers ineligible for or to hold office of superintendent.
A. No member of the governing body of a county, city or town and no member of a school board shall
be eligible for the office of division superintendent of schools in the school division in which he serves.

B. No federal officer or employee, no state officer, except an officer appointed by the Governor, no
state employee, no deputy of such officers, no officer or employee or the deputy of an officer of a city,
county or town, no member of the governing body of a county, city or town, no member of a school
board and no chairman of any political party shall be eligible to hold the office of division super-
intendent of schools.

Code 1950, § 22-35; 1954, c. 334; 1956, c. 620; 1980, c. 559.

§ 22.1-64. Oath of superintendent.

Every division superintendent, before entering upon the duties of office, shall take and subscribe the
oath prescribed for an officer of this Commonwealth as provided in Chapter 1 (§ 49-1 et seq.) of Title
49 of this Code, and a certificate of the clerk of the court in which the oath is administered setting forth
the qualification and its record shall be furnished the Superintendent of Public Instruction.

Code 1950, § 22-39; 1980, c. 559.

§ 22.1-65. Punishment of division superintendents.

A division superintendent may be assessed a reasonable fine, suspended from office for a limited
period or removed from office by either the Board of Education, upon recommendation of the Super-
intendent of Public Instruction or the school board of the division for sufficient cause. A division super-
intendent may appeal to the appropriate circuit court any decision of the Board of Education or school
board to assess a fine against him or to suspend or remove him from office and shall be entitled to a
trial de novo on such appeal of whether there was sufficient cause therefor.

Code 1950, § 22-40; 1980, c. 559; 1990, c. 517.

§ 22.1-66. Vacancy in office.

The office of any division superintendent, whether full-time or part-time, shall be deemed vacant upon
his engaging in any other business or employment during his term of office as such superintendent
unless such superintendent was granted prior approval by the school board or school boards appoint-
ing him, or upon his resignation or his removal from office.

Code 1950, § 22-38; 1971, Ex. Sess., c. 225; 1974, c. 191; 1980, c. 559.

§ 22.1-67. Expenses of superintendents.
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Each school board shall provide for the necessary traveling and office expenses of the division super-
intendent. Detailed records of all such expenses shall be kept by the division superintendent.

Code 1950, § 22-37; 1956, c. 633; 1964, c. 428; 1966, c. 601; 1968, c. 454; 1970, c. 691; 1972, c. 581;
1980, c. 559; 1985, c. 324; 1988, c. 95.

§ 22.1-68. Records.
Each division superintendent shall ensure that an accurate record of all receipts and disbursements of
school funds and all statistical information which may be required by the State Board is kept.

Code 1950, § 22-36.1; 1980, c. 559.

§ 22.1-69. Superintendent to attend meetings.

The division superintendent or, in his absence or inability to attend, a person designated by him and
approved by the school board shall be present at all meetings of the school board except that on affirm-
ative vote of a majority of the members of the school board, attendance of the division superintendent
or his designee may be dispensed with at a special meeting of the school board. If matters pertaining
to the division superintendent personally are under discussion at any such meeting, he shall remain
subject to the call of the school board.

Code 1950, § 22-49; 1973, c. 63; 1980, c. 559.

§ 22.1-70. Powers and duties of superintendent generally.
A division superintendent shall perform such other duties as may be prescribed by law, by the school
board and by the State Board.

Code 1950, § 22-36; 1980, c. 559.

§ 22.1-70.1. Reports of certain ratios to local school boards.

The division superintendent shall report annually to the local school board regarding divisionwide
ratios of students in average daily membership to full-time equivalent teaching positions. The report
shall indicate, among other things, the ratio of regular classroom teachers, excluding resource teach-
ers, to students in average daily membership in each of the grades for all public schools in the divi-
sion. The ratio of regular classroom teachers, including resource teachers, to students in average
daily membership in each of the grades for all public schools in the division shall be indicated sep-
arately in the same annual report.

1998, c. 815.

§ 22.1-70.2. Acceptable Internet use policies for public and private schools.

A. Every two years, each local school board shall review, amend if necessary, and approve the school
division's acceptable use policy for the Internet. At a minimum, the policy shall contain provisions that
(i) are designed to prohibit use by division employees and students of the division's computer equip-
ment and communications services for sending, receiving, viewing, or downloading illegal material via
the Internet; (ii) seek to prevent access by students to material that the school division deems to be
harmful to juveniles as defined in § 18.2-390; (iii) select a technology for the division's computers


http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0815
http://law.lis.virginia.gov/vacode/18.2-390/

having Internet access to filter or block Internet access through such computers to child pornography
as setoutin § 18.2-374.1:1 and obscenity as defined in § 18.2-372; (iv) establish appropriate meas-
ures to be taken against persons who violate the policy; and (v) include a component on Internet
safety for students that is integrated in a division's instructional program. The policy may include such
other terms, conditions, and requirements as deemed appropriate, such as requiring written parental
authorization for Internet use by juveniles or differentiating acceptable uses among elementary,
middle, and high school students.

Each school division's policy shall be posted on its website in accordance with § 22.1-253.13:7. Addi-

tionally, each local school division shall certify compliance with these requirements annually to the
Department of Education.

B. The superintendent shall take such steps as he deems appropriate to implement and enforce the
division's policy.

C. In addition to the foregoing requirements regarding public school Internet use policies, the principal
or other chief administrator of any private school that satisfies the compulsory school attendance law
pursuantto § 22.1-254 and accepts federal funds for Internet access shall select a technology for its
computers having Internet access to filter or block Internet access through such computers to child por-
nography as setout in § 18.2-374.1:1 and obscenity as defined in § 18.2-372.

D. The Superintendent of Public Instruction shall issue guidelines to school divisions regarding
instructional programs related to Internet safety.

1999, c. 64; 2001, c. 269; 2006, cc. 52, 474; 2010, c. 61.

§ 22.1-70.3. (Expires July 1, 2028) Designation of teacher shortage areas.

Each division superintendent shall at least annually, if so requested by the local school board pur-
suant to subdivision 9 of § 22.1-79, survey the relevant local school division to identify critical short-
ages of (i) teachers and administrative personnel by subject matter, (ii) specialized student support
positions as that term is described in subsection O of § 22.1-253.13:2, and (iii) school bus drivers and

report such critical shortages to the school board, Superintendent of Public Instruction, and to the Vir-
ginia Retirement System.

2004, c. 563; 2020, cc. 379, 437; 2023, cc. 690, 707, 708.

Chapter 7 - General Powers and Duties of School Boards

§ 22.1-71. School board constitutes body corporate; corporate powers.

The duly appointed or elected members shall constitute the school board. Every such school board is
declared a body corporate and, in its corporate capacity, is vested with all the powers and charged
with all the duties, obligations and responsibilities imposed upon school boards by law and may sue,
be sued, contract, be contracted with and, in accordance with the provisions of this title, purchase,
take, hold, lease and convey school property, both real and personal. School board members appoin-
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ted or elected by district or otherwise shall have no organization or duties except such as may be
assigned to them by the school board as a whole.

Code 1950, §§ 22-63, 22-94; 1980, c. 559; 1998, c. 102.

§ 22.1-72. Annual organizational meetings of school boards.

Each school board shall hold its annual organizational meeting for the purpose of establishing its reg-
ular meeting schedule for the ensuing year as follows: (i) in January or July, if the school board serves
a city or town constituting a school division, regardless of whether its members are appointed or elec-
ted or any combination thereof; (ii) in July, if the school board serves a county constituting a school
division and its members are solely appointed; or (iii) in January or July, if the school board serves a
county constituting a school division and its members are elected in whole or in part.

A school board may also hold special meetings when necessary. Each school board shall fix its own
procedure for calling and holding any special meeting.

Code 1950, §§ 22-45, 22-46, 22-97; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1; 1968, c. 501; 1971, Ex.
Sess., c. 161; 1975, cc. 308, 328; 1978, c. 430; 1980, c. 559; 1995, c. 74; 2002, cc. 222, 231.

§ 22.1-73. Quorum.
At any meeting of a school board a majority of such board shall constitute a quorum.

Code 1950, § 22-51; 1980, c. 559.

§ 22.1-74. Minutes of meetings.
The minutes of all school board meetings shall be signed by the chairman and clerk.

Code 1950, § 22-52; 1980, c. 559.

§ 22.1-75. Procedure in case of tie vote.

In any case in which there is a tie vote of the school board of any school division when all the mem-
bers are not present, the question shall be passed by until the next meeting when it shall again be
voted upon even though all members are not present. In any case in which there is a tie vote on any
question after complying with this procedure or in any case in which there is a tie vote when all the
members of the school board are present, the proceedings thereon shall be in conformity with the pro-
ceedings prescribed below, except that the tie breaker, if any, appointed pursuantto § 15.2-410, 15.2-
531, 15.2-837, 22.1-40, 22.1-44, or 22.1-47, or elected pursuant to § 15.2-627 or 22.1-57.3, whichever
is applicable, shall cast the deciding vote.

In any case in which there is a tie vote of the school board, the clerk shall record the vote; immediately
notify the tie breaker to vote; and request his presence, if practicable, at the present meeting of the
board. However, if that is not practicable, the board may adjourn to a day fixed in the minutes of the
board or, in case of a failure to agree on a day, to a day the clerk fixes and enters in the minutes. At the
present meeting or on the day named in the minutes, the tie breaker shall attend. He shall be entitled
to be fully advised on the matter upon which he is to vote. If not prepared to vote at the time, he may
require the clerk to enter an order adjourning the meeting to some future day, not to exceed thirty days,


http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0102
http://lis.virginia.gov/cgi-bin/legp604.exe?951+ful+CHAP0074
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0222
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0231
http://law.lis.virginia.gov/vacode/15.2-410/
http://law.lis.virginia.gov/vacode/15.2-531/
http://law.lis.virginia.gov/vacode/15.2-531/
http://law.lis.virginia.gov/vacode/15.2-837/
http://law.lis.virginia.gov/vacode/22.1-40/
http://law.lis.virginia.gov/vacode/22.1-44/
http://law.lis.virginia.gov/vacode/22.1-47/
http://law.lis.virginia.gov/vacode/15.2-627/
http://law.lis.virginia.gov/vacode/22.1-57.3/

to be named in the minutes. He may have continuances, not to exceed thirty days, entered until he is
ready to vote. When he votes, the clerk shall record his vote; the tie shall be broken; and the question
shall be decided as he votes. If a meeting for any reason is not held on the day named in the minutes,
the clerk shall enter on the minute book a day within ten days as a substitute day and notify all the
members, and this shall continue until a meeting is held. After a tie has occurred, the tie breaker shall
be considered a member of the board for the purpose of counting a quorum for the sole purpose of
breaking the tie.

Code 1950, § 22-70; 1972, c. 129; 1980, c. 559; 1981, c. 246; 1995, c. 56; 2006, c. 29; 2007, c. 100;
2014, c. 772.

§ 22.1-76. Chairman; clerk; vice-chairman; deputy clerk; terms; compensation and bonds of clerk
and deputy clerk; officers ineligible to serve as clerk and deputy clerk; approval of division super-
intendent's designee.

A. Except as provided in § 22.1-57.3:3, at its annual meeting each school board shall elect one of its
members as chairman, shall approve a designee of the division superintendent to attend meetings of
the school board in the absence or inability to attend of the superintendent and on recommendation of
the division superintendent shall appoint a clerk of the school board. The school board may also elect
one of its members as vice-chairman and may appoint a deputy clerk who shall be empowered to act
in all matters in case of the absence or inability to act of the chairman or clerk, respectively, or as oth-
erwise provided by resolution of the school board. The term of the chairman, clerk and any vice-chair-
man and deputy clerk shall be one year.

B. The school board shall fix the compensation of the clerk and any deputy clerk.

C. The school board shall require the clerk and any deputy clerk each to furnish a corporate surety
bond conditioned upon the faithful performance and discharge of his duties as such. The school board
shall fix the amount of each bond which shall not be less than $10,000. The premium for each bond
shall be paid by the school board.

D. No mayor, member of the governing body, other officer or deputy officer of a city, town or county,
other than the division superintendent, shall be eligible for appointment as clerk or deputy clerk of a
school board in such city, town or county.

Code 1950, §§ 22-48, 22-48.1, 22-48.2, 22-71, 22-98; 1952, cc. 280, 593; 1954, c. 638; 1980, c. 559;
1995, c. 842.

§ 22.1-77. Duties of clerk.

The clerk of the school board shall keep in a separate volume the minutes of the meetings of the
school board, including all bids submitted on any building, material, supplies, work, or project to be let
to contract by such school board, and in another volume a receipt and disbursement record as pre-
scribed by the Board of Education and shall keep on file vouchers, contracts, and other official papers.
They shall be subject to such periodic examinations as shall be prescribed or approved by the Board
of Education. The clerk may keep such volumes, vouchers, contracts, and other official papers
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electronically. The clerk shall discharge, under the general direction of the division superintendent,
such other duties in connection with the business of the school division as may be required of him by
the school board or the Board of Education.

Code 1950, § 22-53; 1980, c. 559; 2015, cc. 330, 388.

§ 22.1-78. Bylaws and regulations.

A school board may adopt bylaws and regulations, not inconsistent with state statutes and regulations
of the Board of Education, for its own government, for the management of its official business and for
the supervision of schools, including but not limited to the proper discipline of students, including their
conduct going to and returning from school.

Code 1950, §§ 22-72, 22-96, 22-97; 1954, cc. 289, 291; 1956, Ex. Sess., c. 60; 1959, Ex. Sess., c. 79,
§ 1; 1966, c. 691; 1968, c. 501; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, c¢. 511; 1975, cc. 308, 328;
1980, c. 559.

§ 22.1-79. Powers and duties.
Each school board shall:

1. See that the school laws are properly explained, enforced, and observed;

2. Secure, by visitation or otherwise, as full information as possible about the conduct of the public
schools in the school division and take care that they are conducted according to law and with the
utmost efficiency;

3. Care for, manage, and control the property of the school division and provide for the erecting, fur-
nishing, equipping, and noninstructional operating of necessary school buildings and appurtenances
and the maintenance thereof by purchase, lease, or other contracts;

4. Provide for the consolidation of schools or redistricting of school boundaries or adopt pupil assign-
ment plans whenever such procedure will contribute to the efficiency of the school division;

5. Insofar as not inconsistent with state statutes and regulations of the Board, operate and maintain the
public schools in the school division and determine the length of the school term, the studies to be pur-
sued, the methods of teaching, and the government to be employed in the schools;

6. In instances in which no grievance procedure has been adopted prior to January 1, 1991, establish
and administer by July 1, 1992, a grievance procedure for all school board employees, except the divi-
sion superintendent and those employees covered under the provisions of Article 2 (§ 22.1-293 et
seq.) and Article 3 (§ 22.1-306 et seq.) of Chapter 15, who have completed such probationary period
as may be required by the school board, not to exceed 18 months. The grievance procedure shall
afford a timely and fair method of the resolution of disputes arising between the school board and such
employees regarding dismissal or other disciplinary actions, excluding suspensions, and shall be con-
sistent with the provisions of the Board's procedures for adjusting grievances. Except in the case of
dismissal, suspension, or other disciplinary action, the grievance procedure prescribed by the Board
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pursuantto § 22.1-308 shall apply to all full-time employees of a school board, except supervisory
employees;

7. Perform such other duties as shall be prescribed by the Board or as are imposed by law;

8. Obtain public comment through a public hearing not less than seven days after reasonable notice to
the public in a newspaper of general circulation in the school division prior to providing (i) for the con-
solidation of schools; (ii) the transfer from the public school system of the administration of all instruc-
tional services for any public school classroom or all noninstructional services in the school division
pursuant to a contract with any private entity or organization; or (iii) in school divisions having 15,000
pupils or more in average daily membership, for redistricting of school boundaries or adopting any
pupil assignment plan affecting the assignment of 15 percent or more of the pupils in average daily
membership in the affected school. Such public hearing may be held at the same time and place as
the meeting of the school board at which the proposed action is taken if the public hearing is held
before the action is taken. If a public hearing has been held prior to the effective date of this provision
on a proposed consolidation, redistricting, or pupil assignment plan that is to be implemented after the
effective date of this provision, an additional public hearing shall not be required;

9. (Expires July 1, 2028) At least annually, survey the school division to identify critical shortages of (i)
teachers and administrative personnel by subject matter, (ii) specialized student support positions as
that term is described in subsection O of § 22.1-253.13:2, and (iii) school bus drivers and report such

critical shortages to the Superintendent and to the Virginia Retirement System; however, the school
board may request the division superintendent to conduct such survey and submit such report to the
school board, the Superintendent, and the Virginia Retirement System;

10. Ensure that the public schools within the school division are registered with the Department of
State Police to receive from the State Police electronic notice of the registration, reregistration, or veri-
fication of registration information of any person required to register with the Sex Offender and Crimes
Against Minors Registry pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1 within that school divi-
sion pursuant to § 9.1-914;

11. Ensure that at any back to school night event in the local school division to which the parents of
enrolled students are invited, any such parent in attendance receives prominent notification of and
access, in paper or electronic form, or both, to information about application and eligibility for free or
reduced price meals for students and a fillable free or reduced price meals application that may be
completed and submitted on site;

12. Ensure that the information sheet on the SNAP benefits program developed and provided by the
Department of Social Services pursuant to subsection D of § 63.2-801 is sent home with each student
enrolled in a public elementary or secondary school in the local school division at the beginning of
each school year or, in the case of any student who enrolls after the beginning of the school year, as
soon as practicable after enroliment; and



13. Ensure that a fillable free or reduced price meals application is sent home with each student
enrolled in a public elementary or secondary school in the local school division at the beginning of
each school year or, in the case of any student who enrolls after the beginning of the school year, as
soon as practicable after enroliment.

Code 1950, §§ 22-72, 22-97; 1954, cc. 289, 291; 1956, Ex. Sess., c. 60; 1959, Ex. Sess., c. 79, § 1;
1966, c. 691; 1968, c. 501; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, c. 511; 1975, cc. 308, 328; 1980,
c. 559; 1985, c. 8; 1987, c. 402; 1991, cc. 553, 668; 1994, c. 596; 1996, cc. 485, 790, 798; 1997, c.
382; 2004, c. 563; 2006, cc. 857, 914; 2009, c. 459; 2013, cc. 588, 650; 2020, cc. 379, 437, 829; 2023,
cc. 125, 350, 506, 507, 690, 707, 708.

§ 22.1-79.1. Opening of the school year; approvals for certain alternative schedules.

A. Each local school board shall set the school calendar so that the first day students are required to
attend school shall be no earlier than 14 days before Labor Day. In each school division in which the
school board sets the school calendar so that the first day students are required to attend school is
before Labor Day, such school board shall close each school in the school division from the Friday
immediately preceding Labor Day through Labor Day. The Board of Education may waive this require-
ment based on a school board certifying that it meets the good cause requirements of subsection B.

B. For purposes of this section, "good cause" means a school division is providing its students, in the
school year for which the waiver is sought, with instructional programs that are offered on a year-round
basis by the school division in one or more of its elementary or middle or high schools. Any waiver
provided pursuant to this subsection shall only apply to the opening date for those schools where
such year-round instructional programs are offered.

C. Individual schools may propose, and local school boards may approve, pursuant to guidelines
developed by the Board of Education, alternative school schedule plans providing for the operation of
schools on a four-day weekly calendar, so long as a minimum of 990 hours of instructional time is
provided for grades kindergarten through 12.

D. Notwithstanding the provisions of this section or any other provision of law, the school board of any
school division located in Planning District 16 that was not granted a good cause waiver pursuant to
this section for the 2018-2019 school year but would qualify for such a waiver pursuant to this section
as itwas in effect prior to July 1, 2019, for the 2019-2020 school year may set the school calendar so
that the first day students are required to attend is earlier than Labor Day, including earlier than 14
days before Labor Day. Additionally, the school board of any school division located in Planning Dis-
trict 16 that is entirely surrounded by two school divisions that either were granted a waiver pursuant
to Chapter 3 of the Acts of Assembly of 2012, Special Session |, or would qualify for a good cause
waiver pursuant to this section as it was in effect prior to July 1, 2019, for the 2019-2020 school year
may open schools on the same opening date as either such surrounding school division.

E. Notwithstanding the provisions of this section or any other provision of law, the school board of any
school division from which students attend Northern Neck Technical Center may set the school
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calendar so that the first day that students are required to attend school is earlier than Labor Day,
including earlier than 14 days before Labor Day.

1986, c. 587; 1998, c. 702; 2003, c. 724; 2010, cc. 49, 88; 2011, cc. 216, 387; 2015, cc. 701, 702;
2019, cc. 569, 570, 637; 2020, cc. 582, 695.

§ 22.1-79.2. Uniforms in public schools; Board of Education guidelines.

A. The Board of Education shall develop model guidelines for local school boards to utilize when
establishing requirements for pupils to wear uniforms. In developing these guidelines, the Board shall
consider (i) ways to promote parental and community involvement, (ii) relevant state and federal con-
stitutional concerns, such as freedom of religion and freedom of speech, and (iii) the ability of pupils to
purchase such clothing.

B. Upon approval by the Board of the model guidelines, local school boards may establish require-
ments, consistent with the Board's guidelines, for the students enrolled in any of their schools to wear
uniforms while in attendance at such school during the regular school day. No state funds may be
used for the purchase of school uniforms.

1995, cc. 508, 521, 526.

§ 22.1-79.3. Policies regarding certain activities.

A. Local school boards shall develop and implement policies to ensure that public school students are
not required to convey or deliver any materials that (i) advocate the election or defeat of any candidate
for elective office, (ii) advocate the passage or defeat of any referendum question, or (iii) advocate the
passage or defeat of any matter pending before a local school board, local governing body or the Gen-
eral Assembly of Virginia or the Congress of the United States.

Nothing in this subsection shall be construed to prohibit the discussion or use of political or issue-ori-
ented materials as part of classroom discussions or projects or to prohibit the delivery of informational
materials.

B. Local school boards shall develop and implement policies to prohibit the administration of ques-
tionnaires or surveys to public school students during the regular school day or at school-sponsored
events without written, informed parental consent for the student's participation when participation in
such questionnaire or survey may subsequently result in the sale for commercial purposes of personal
information regarding the individual student.

C. In any case in which a questionnaire or survey requesting that students provide sexual information,
mental health information, medical information, information on student health risk behaviors pursuant
to § 32.1-73.8, other information on controlled substance use, or any other information that the school
board deems to be sensitive in nature is to be administered, the school board shall notify the parent
concerning the administration of such questionnaire or survey in writing not less than 30 days prior to
its administration. The notice shall inform the parent regarding the nature and types of questions
included in the questionnaire or survey, the purposes and age-appropriateness of the questionnaire or
survey, how information collected by the questionnaire or survey will be used, who will have access to
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such information, the steps that will be taken to protect student privacy, and whether and how any find-
ings or results will be disclosed. In any case in which a questionnaire or survey is required by state
law or is requested by a state agency, the relevant state agency shall provide the school board with all
information required to be included in the notice to parents. The parent shall have the right to review
the questionnaire or survey in a manner mutually agreed upon by the school and the parent and
exempt his child from participating in the questionnaire or survey. Unless required by federal or state
law or regulation, school personnel administering any such questionnaire or survey shall not disclose
personally identifiable information.

D. No questionnaire or survey requesting that students provide sexual information shall be admin-
istered to any student in kindergarten through grade six.

E. Local school boards shall develop and implement policies to advise the parent of each student
enrolled in the school division of the availability of information in the Sex Offender and Crimes Against
Minors Registry and the location of the website. Local school boards shall also develop protocols gov-
erning the release of children to persons who are not their parent.

F. No local school board providing access and opportunity to use school facilities or to distribute lit-
erature may deny equal access or fair opportunity to use such school facilities or to distribute lit-
erature, or otherwise discriminate against the Boy Scouts of America or the Girl Scouts of the USA.

Nothing in this subsection shall be construed to require any school or school division to sponsor the
Boy Scouts of America or the Girl Scouts of the USA, or to exempt any such groups from school board
policies governing access to and use of school facilities and distribution of literature.

G. Local school boards shall develop and implement policies to allow a parent of twins or higher order
multiples in the same grade level to request that the children be placed in the same classroom orin
separate classrooms if they are at the same elementary school. Such policies shall also provide that
(i) schools may recommend classroom placement to the parent; (ii) schools must provide the place-
ment requested by the children's parent, unless the division superintendent or his designee makes a
classroom placement determination following the school principal's request in accordance with this
subsection; (iii) a parent must request the classroom placement no later than three days after the first
day of each school year or three days after the first day of attendance of the children during a school
year; and (iv) at the end of the initial grading period, if the school principal, in consultation with the chil-
dren's classroom teacher, determines that the requested classroom placement is disruptive to the
school or is harmful to the children's educational progress, the school principal may request that the
division superintendent or his designee determine the children's classroom placement.

H. Local school boards may adopt and implement policies pursuant to which electronic records and
electronic signatures may be accepted from any parent, guardian, or other person having control or
charge of a child enrolled in the relevant school division, provided such policies are consistent with
the provisions of Chapter 42.1 (§ 59.1-479 et seq.) of Title 59.1.
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l. Local school boards may develop a single, standardized form to obtain parental consent for the
release of student data. If developed by the local school board, such form shall be used by Community
Policy and Management Teams and the Departments of Health, Social Services, Juvenile Justice,
and Behavioral Health and Developmental Services.

2000, c. 1063; 2001, cc. 688, 820; 2002, c. 160; 2003, c. 693; 2006, cc. 145, 857, 914; 2009, c. 195;
2011, cc. 261, 726; 2012, c. 546: 2015, c. 703.

§ 22.1-79.4. Threat assessment teams and oversight committees.

A. Each local school board shall adopt policies for the establishment of threat assessment teams,
including the assessment of and intervention with individuals whose behavior may pose a threat to the
safety of school staff or students consistent with the model policies developed by the Virginia Center
for School and Campus Safety (the Center) in accordance with § 9.1-184. Such policies shall include
procedures for referrals to community services boards or health care providers for evaluation or treat-
ment, when appropriate.

B. The superintendent of each school division may establish a committee charged with oversight of
the threat assessment teams operating within the division, which may be an existing committee estab-
lished by the division. The committee shall include individuals with expertise in human resources, edu-
cation, school administration, mental health, and law enforcement.

C. Each division superintendent shall establish, for each school, a threat assessment team that shall
include persons with expertise in counseling, instruction, school administration, and law enforcement
and, in the case of any school in which a school resource officer is employed, at least one such school
resource officer. New threat assessment team members shall complete an initial threat assessment
training and all threat assessment team members shall be required to complete refresher threat
assessment training every three years. Threat assessment teams may be established to serve one or
more schools as determined by the division superintendent. Each team shall (i) provide guidance to
students, faculty, and staff regarding recognition of threatening or aberrant behavior that may rep-
resent a threat to the community, school, or self; (ii) identify members of the school community to
whom threatening behavior should be reported; and (iii) implement policies adopted by the local
school board pursuant to subsection A.

D. Upon a preliminary determination that a student poses a threat of violence or physical harm to self
or others, a threat assessment team shall immediately report its determination to the division super-
intendent or his designee. The division superintendent or his designee shall immediately attempt to
notify the student's parent or legal guardian. Nothing in this subsection shall preclude school division
personnel from acting immediately to address an imminent threat.

E. Each threat assessment team established pursuant to this section shall collect and report to the
Center quantitative data on its activities using the case management tool developed by the Center.

F. Upon a preliminary determination by the threat assessment team that an individual poses a threat of
violence to self or others or exhibits significantly disruptive behavior or need for assistance, a threat
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assessment team may obtain criminal history record information, as provided in §§ 19.2-389 and 19.2-

389.1, and health records, as provided in § 32.1-127.1:03. No member of a threat assessment team

shall redisclose any criminal history record information or health information obtained pursuant to this
section or otherwise use any record of an individual beyond the purpose for which such disclosure
was made to the threat assessment team.

2013, c. 710; 2014, cc. 7, 158; 2016, c. 554: 2019, cc. 39, 456; 2022, c. 769; 2023, c. 295.

§ 22.1-79.5. Policy regarding tobacco and nicotine vapor products.

Each school board shall develop and implement a policy to prohibit, at any time, the use and dis-
tribution of any tobacco product or nicotine vapor product, as those terms are defined in § 18.2-371.2,
on a school bus, on school property, or at an on-site or off-site school-sponsored activity.

Such policy shall include (i) provisions for its enforcement among students, employees, and visitors,
including the enumeration of possible sanctions or disciplinary action consistent with state or federal
law, and (ii) referrals to resources to help staff and students overcome tobacco addiction.

Each school board shall work to ensure adequate notice of this policy.
2014, c. 326; 2019, cc. 172, 246.

§ 22.1-79.6. Employee lactation support policy.

Each local school board shall adopt a policy to set aside, in each school in the school division, a non-
restroom location that is shielded from the public view to be designated as an area in which any
mother who is employed by the local school board or enrolled as a student may take breaks of reas-
onable length during the school day to express milk to feed her child until the child reaches the age of
one.

2014, c. 380.

§ 22.1-79.7. School meal policies; donations.
A. Each local school board shall adopt policies that:

1. Prohibit school board employees from requiring a student who cannot pay for a meal at school or
who owes a school meal debt to throw away or discard a meal after it has been served to him, do
chores or other work to pay for such meals, or wear a wristband or hand stamp;

2. Require school board employees to direct any communication relating to a school meal debt to the
student's parent. Such policy may permit such communication to be made by a letter addressed to the
parent to be sent home with the student;

3. Prohibit the school board from filing a lawsuit against a student or the student's parent because the
student cannot pay for a meal at school or owes a school meal debt; and

4. Prohibit the school board or any school board employee from denying a student the opportunity to
participate in any extracurricular school activity because the student cannot pay for a meal at school or
owes a school meal debt.
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B. Any school board may solicit and receive any donation or other funds for the purpose of eliminating
or offsetting any school meal debt at any time and shall use any such funds solely for such purpose.

2018, cc. 384, 712; 2020, cc. 509, 575; 2021, Sp. Sess. |, c. 106; 2022, c. 686.

§ 22.1-79.7:1. School meals; availability to students.

A. Each school board shall require each public elementary and secondary school in the local school
division to participate in the federal National School Lunch Program and the federal School Breakfast
Program administered by the U.S. Department of Agriculture and to make lunch and breakfast avail-
able pursuant to such programs to any student who requests such a meal, regardless of whether such
student has the money to pay for the meal or owes money for meals previously provided, unless the
student's parent has provided written permission to the school board to withhold such a meal from the
student.

B. Nothing in this section shall be construed to limit the ability of a school board to collect payment for
meals provided pursuant to subsection A, provided, however, that no such school board shall utilize a
nongovernmental third-party debt collector to collect on such debt.

2020, c. 683.

§ 22.1-79.8. Policies regarding job assistance for certain persons.

The Department of Education and local school boards shall adopt policies to implement the pro-
visions of 20 U.S.C. § 7926 that prohibit any local school board or any individual who is an employee,
contractor, or agent of a local school board from assisting an employee, contractor, or agent of such
local school board in obtaining a new job if such local school board or individual knows or has prob-
able cause to believe that the employee, contractor, or agent engaged in sexual misconduct regarding
a minor or student in violation of law.

2018, cc. 513, 514.

§ 22.1-79.9. Promotion of broadband services for educational purposes.
A. As used in this section:

"Affordability program" means a program or package of broadband services which may include edu-
cational programming or access to educational content, offered by a private broadband service pro-
vider to school-age children and their families at a lower price, or with specialized services, compared
to the broadband services offered by the private broadband service provider to the general public.

"Child nutrition program" means any school meal program funded and regulated by the U.S. Depart-
ment of Agriculture, including the National School Lunch Program, School Breakfast Program,
National School Lunch Program Afterschool Snack Service, Child and Adult Care Food Program,
Summer Food Service Program, and Special Milk Program.

"Sponsored program" means a financial program to provide lower-cost or free broadband services, or
a specialized offering of broadband services, for educational purposes to the home of a student when
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the student would qualify for (i) a child nutrition program or (ii) any other program recognized or adop-
ted by the local school board as a measuring standard to identify at-risk students.

B. Any school board may:

1. Promote and publicize the availability of private broadband services for educational purposes to par-
ents and students, including the availability of any affordability programs or sponsored programs;

2. Provide promotional or informational materials for private broadband services to parents, students,
and potential sponsors including brochures, flyers, and cable, internet, broadband, or other public ser-
vice announcements, in any media, regarding locally available private broadband service offerings,
including the availability of any affordability programs or sponsored programs, to encourage student
use of broadband services for educational purposes;

3. Accept compensation, or in-kind donations of materials and services, from any private broadband
service provider to reimburse the school board or other public body for its actual costs incurred in
providing the materials described in subdivision 2;

4. Enter into agreements with local businesses, charitable groups, or private broadband service pro-
viders to promote sponsored programs to provide reduced cost or free broadband services for edu-
cational purposes to households of qualifying students. Under such agreements, the school board
may award grants or subsidies to private broadband service providers to reduce or eliminate the cost
of sponsored program broadband services provided to qualifying student households; and

5. Utilize any federal, state, or local funds that are not otherwise restricted to pay grants or subsidies to
support sponsored programs, including any federal funds that may be available through the
Coronavirus Aid, Relief, and Economic Security (CARES) Act, P.L. 116-36, the Coronavirus
Response and Relief Supplemental Appropriations Act of 2021, or similar legislation.

2021, Sp. Sess. |, c. 496.

§ 22.1-80. Development of park areas adjacent to public schools.

Whenever an undeveloped or unused public park area owned by the Commonwealth or any of its polit-
ical subdivisions exists adjacent to any public school, the school board is authorized and encouraged
to develop or improve such area in extension of such school's programs or facilities, subject to the
approval and cooperation of the Commonwealth or political subdivision, as the case may be. In the
case of an undeveloped or unused public park area owned by a park authority created by more than
one political subdivision, a school board in any such political subdivision is authorized and encour-
aged to develop or improve such area in extension of its school program or facilities, subject to
approval and cooperation of the park authority.

Code 1950, § 22-72.2; 1966, c. 606; 1980, c. 559.

§ 22.1-81. Annual report.
Unless for good cause shown an extension of time not to exceed fifteen days is granted by the Super-
intendent of Public Instruction, each school board, with the assistance of the division superintendent,
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shall make a report covering the work of the schools for the year ending the preceding June 30 to the
Board of Education according to a timeline and on forms supplied by the Superintendent of Public
Instruction.

Code 1950, § 22-54; 1980, c. 559; 1987, c. 205; 1999, cc. 191, 492; 2022, c. 355.

§ 22.1-82. Employment of counsel to advise or defend school boards and officials; payment of
costs, expenses and liabilities; consent of governing bodies required prior to institution of pro-

ceedings.

A. Notwithstanding any other provision of law, the attorney for the Commonwealth or other counsel
may be employed by a school board to advise it concerning any legal matter or to represent it, any
member thereof or any school official in any legal proceeding to which the school board, member or
official may be a party, when such proceeding is instituted by or against it or against the member or offi-
cial by virtue of his actions in connection with his duties as such member or official.

B. All costs and expenses of such advice and all costs, expenses and liabilities of such proceedings
shall be paid out of funds appropriated to the school board.

C. A school board shall, prior to instituting any legal action or proceeding against any other gov-
ernmental agency in Virginia or expending any funds therefor, first secure the authorization of the gov-
erning body of the county, city or town constituting the school division or the governing bodies of the
counties or cities in the school division if the division is composed of more than one county or city
except as to legal actions or proceedings arising between the school board and the governing body or
bodies.

Code 1950, §§ 22-56.1, 22-72; 1954, c. 289; 1956, Ex. Sess., cc. 60, 63; 1959, Ex. Sess.,c. 79, § 1;
1966, c. 691; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, ¢. 511; 1973, cc. 134, 299; 1975, cc. 308, 328;
1980, c. 559.

§ 22.1-83. Payment of employee's legal fees and expenses.

If an employee of a school board is arrested, indicted or otherwise prosecuted on any charge arising
out of any act committed in the discharge of his duties as such employee and such charge is sub-
sequently dismissed or a verdict of not guilty is rendered or if an employee of a school board is made
a defendant in any civil action arising out of his actions in connection with his duties as such
employee, the school board may pay the legal fees and expenses of such employee.

Code 1950, § 22-56.1:1; 1978, c. 135; 1980, c. 559.

§ 22.1-84. Insurance.

A school board may provide for insurance on school properties against loss by fire and against such
other losses as it deems necessary and may provide liability insurance, or may provide self-insurance,
for certain or all of its officers and employees and for student teachers and other persons performing
functions or services for any school in the school division, even though any such student teacher or
other person performs such functions or services without payment therefor, to cover the costs and
expenses incident to liability, including those for settlement, suit or satisfaction of judgment, arising
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from their conduct in discharging their duties or in performing functions or services for a school. The
liability insurance coverage shall be placed with insurance companies authorized to do business in
this Commonwealth.

Code 1950, §§ 22-56.2, 22-72; 1954, c. 289; 1956, Ex. Sess., c. 60; 1959, Ex. Sess., c. 79, § 1; 1966,
c.691; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, ¢c. 511; 1975, cc. 308, 328; 1976, c. 407; 1980, c.
559.

§ 22.1-85. Fund for payment of hospital, medical, etc., services provided officers, employees and
dependents.

Any school board may establish a fund for the payment of hospital, medical, surgical and related ser-
vices provided any of its officers, employees and their dependents out of funds appropriated to the
school board or by payroll deductions or other mode consistent with state and federal income tax law
and regulations. In addition, any school board may establish a fund for the payment of expenses
incurred by its officers and employees for dependent care assistance through payroll deductions or
other mode consistent with state and federal income tax law and regulations.

Code 1950, § 22-56.3; 1979, c. 624; 1980, c. 559; 1993, c. 287.

§ 22.1-86. Meetings of people of school division; local committees.

It shall be the duty of each school board to call meetings of the people of the school division for con-
sultation in regard to the school interests thereof when deemed necessary by the school board. The
chairman, if present, or, if not, some other member of the school board shall preside at such meetings.

Each school board is authorized to appoint a committee of not less than three nor more than seven
members for each public school in the school division. The committee's duty shall be to advise the
members of the school board with reference to matters pertaining to the school and to cooperate with
the school board in the care of the school property and in the successful operation of the school. Such
committee shall serve without compensation.

Code 1950, § 22-79; 1952, c. 72; 1980, c. 559.

§ 22.1-86.1. Appointment of student representatives to local school boards.

A. The local school board may adopt procedures for the appointment of student representatives from
among the students enrolled in the public schools in the division. The student representative shall
serve in a nonvoting, advisory capacity and shall be appointed under such circumstances and serve
for such terms as the board prescribes.

B. Nothing in this section shall prohibit any school board from excluding the nonvoting student rep-
resentative from executive sessions or closed meetings pursuantto § 2.2-3711.

C. Student representatives shall not be construed to be members of local school boards for any pur-
pose, including, but not limited to, establishing a quorum or making any official decision.

1999, c. 431.
§ 22.1-87. Judicial review.
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Any parent, custodian, or legal guardian of a pupil attending the public schools in a school division
who is aggrieved by an action of the school board may, within thirty days after such action, petition the
circuit court having jurisdiction in the school division to review the action of the school board. Such
review shall proceed upon the petition, the minutes of the meeting at which the school board's action
was taken, the orders, if any, of the school board, an attested copy of the transcript, if any, of any hear-
ing before the school board, and any other evidence found relevant to the issues on appeal by the
court. The action of the school board shall be sustained unless the school board exceeded its author-
ity, acted arbitrarily or capriciously, or abused its discretion.

Code 1950, § 22-57; 1968, c. 139; 1980, c. 559; 1981, c. 229.
Chapter 8 - Public School Funds
Article 1 - STATE AND LOCAL FUNDS

§ 22.1-88. Of what school funds to consist.

The funds available to the school board of a school division for the establishment, support and main-
tenance of the public schools in the school division shall consist of state funds appropriated for public
school purposes and apportioned to the school board, federal funds appropriated for educational pur-
poses and apportioned to the school board, local funds appropriated to the school board by a local
governing body or such funds as shall be raised by local levy as authorized by law, donations or the
income arising therefrom, and any other funds that may be set apart for public school purposes.

Code 1950, § 22-116; 1971, Ex. Sess., c. 162; 1980, c. 559; 1988, c. 576.

§ 22.1-89. Management of funds.

Each school board shall manage and control the funds made available to the school board for public
schools and may incur costs and expenses. If funds are appropriated to the school board by major
classification as provided in § 22.1-94, no funds shall be expended by the school board exceptin
accordance with such classifications without the consent of the governing body appropriating the
funds.

Code 1950, §§ 22-72, 22-97, 22-127; 1954, cc. 289, 291; 1956, Ex. Sess., cc. 60, 67; 1959, Ex. Sess.,
c.79,§ 1, 1966, c. 691; 1968, cc. 501, 614; 1970, c. 71; 1971, Ex. Sess., cc. 161, 162; 1972, c. 511;
1975, cc. 308, 328, 443; 1978, c. 551; 1980, c. 559.

§ 22.1-89.1. Management of cafeteria funds.

Notwithstanding any other provision of law including, but not limited to this article, §§ 15.2-2503 and
15.2-2506, a school board may, in its discretion, establish a decentralized system for management
and control of cafeteria funds without including in its annual budget an estimate of the total amount of
such decentralized cafeteria funds, or receiving an appropriation of these decentralized cafeteria
funds from the local governing body.
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All decentralized cafeteria funds shall continue to be audited as required by the Superintendent of
Public Instruction pursuant to his authority under § 22.1-24 and by the Auditor of Public Accounts pur-
suant to his authority under § 15.2-2511.

1984, c. 138.

§ 22.1-89.2. Financial records retention and disposition schedule.

School boards shall retain and dispose of financial records in accordance with the regulations con-
cerning financial records retention and disposition promulgated pursuant to the Virginia Public
Records Act (§ 42.1-76 et seq.) by the State Library Board. However, school boards shall not be
required to retain any such records pertaining to nonappropriated school activity funds for longer than
five years.

1990, c. 451.

§ 22.1-89.3. Repealed.
Repealed by Acts 2022, c. 355, cl. 2.

§ 22.1-89.4. Certain policy required; partnerships and sponsorships.

Each school board shall develop and implement, and may, from time to time, revise, a policy relating
to commercial, promotional, and corporate partnerships and sponsorships involving the public schools
within the division.

2001, c. 467.

§ 22.1-90. Annual report of expenditures.

Every school board shall submit at least once each year to the governing body or bodies appropriating
funds to the school board a report of all its expenditures. Such report shall also be made available to
the public either on the official school division website, if any, or in hard copy at the central school divi-
sion office, on a template prescribed by the Board of Education.

Code 1950, § 22-97; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1; 1968, c. 501; 1971, Ex. Sess., c. 161;
1975, cc. 308, 328; 1978, c. 430; 1980, c. 559; 2009, c. 104.

§ 22.1-90.1. Inclusion of instructional spending in the School Performance Report Card.

The Department shall include in the annual School Performance Report Card for school divisions the
percentage of each division's annual operating budget allocated to instructional costs. For this pur-
pose, the Department shall (i) establish a methodology for allocating each school division's expendit-
ures to instructional and noninstructional costs in a manner that, except in the case of the hardware
necessary to support electronic textbooks, is consistent with the funding of the Standards of Quality as
approved by the General Assembly and (ii) allocate to instructional costs each school division's
expenditures on the hardware necessary to support electronic textbooks. Further, at the discretion of
the Superintendent, the Department may also report on other methods of measuring instructional
spending such as those used by the U.S. Census Bureau and the U.S. Department of Education.

2012, c. 212; 2015, c. 563.
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§ 22.1-91. Limitation on expenditures; penalty.

No school board shall expend or contract to expend, in any fiscal year, any sum of money in excess of
the funds available for school purposes for that fiscal year without the consent of the governing body
or bodies appropriating funds to the school board. Any member of a school board or any division
superintendent or other school officer violating, causing to be violated or voting to violate any pro-
vision of this section shall be guilty of malfeasance in office.

Code 1950, § 22-120; 1980, c. 559.

§ 22.1-92. Estimate of moneys needed for public schools; notice of costs to be distributed.

A. It shall be the duty of each division superintendent to prepare, with the approval of the school
board, and submit to the governing body or bodies appropriating funds for the school division, by the
date specified in § 15.2-2503, the estimate of the amount of money deemed to be needed during the
next fiscal year for the support of the public schools of the school division. The estimate shall set up
the amount of money deemed to be needed for each major classification prescribed by the Board of
Education and such other headings or items as may be necessary.

Upon preparing the estimate of the amount of money deemed to be needed during the next fiscal year
for the support of the public schools of the school division, each division superintendent shall also pre-
pare and distribute, within a reasonable time as prescribed by the Board of Education, notification of
the estimated average per pupil cost for public education in the school division for the coming school
year in accordance with the budget estimates provided to the local governing body or bodies. Such
notification shall also include actual per pupil state and local education expenditures for the previous
school year. The notice may also include federal funds expended for public education in the school
division.

The notice shall be made available in a form provided by the Department of Education and shall be
published on the school division's website or in hard copy upon request. To promote uniformity and
allow for comparisons, the Department of Education shall develop a form for this notice and distribute
such form to the school divisions for publication.

B. Before any school board gives final approval to its budget for submission to the governing body, the
school board shall hold at least one public hearing to receive the views of citizens within the school
division. A school board shall cause public notice to be given at least seven days prior to any hearing
by publication in a newspaper having a general circulation within the school division. The passage of
the budget by the local government shall be conclusive evidence of compliance with the requirements
of this section.

Code 1950, §§ 22-120.3, 22-120.5; 1959, Ex. Sess., c. 79, § 1; 1980, c. 559; 1986, c. 282; 1994, cc.
453,788: 2011, c. 216; 2012, cc. 805, 836; 2023, cc. 506, 507.

§ 22.1-93. Approval of annual budget for school purposes.
Notwithstanding any other provision of law, including but not limited to Chapter 25 (§ 15.2-2500 et
seq.) of Title 15.2, the governing body of a county and the governing body of a municipality shall each
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prepare and approve an annual budget for educational purposes by May 15 or within 30 days of the
receipt by the county or municipality of the estimates of state funds, whichever shall later occur. Upon
approval, each local school division shall publish the approved annual budget in line item form, includ-
ing the estimated required local match, on the division's website, and the document shall also be
made available in hard copy as needed to citizens for inspection.

The Superintendent of Public Instruction shall, no later than the fifteenth day following final adjourn-
ment of the Virginia General Assembly in each session, submit estimates to be used for budgetary pur-
poses relative to the Basic School Aid Formula to each school division and to the local governing
body of each county, city and town that operates a separate school division. Such estimates shall be
for each year of the next biennium or for the then next fiscal year.

Code 1950, § 22-127; 1956, Ex. Sess., c. 67; 1959, Ex. Sess.,c. 79, § 1; 1968, c. 614; 1971, Ex.
Sess., c. 162; 1975, c. 443; 1978, c. 551; 1980, c. 559; 1981, c. 541; 2008, cc. 353, 404; 2009, c. 280;
2011, c. 216; 2015, cc. 143, 370, 371.

§ 22.1-94. Appropriations by county, city or town governing body for public schools.

A governing body may make appropriations to a school board from the funds derived from local levies
and from any other funds available, for operation, capital outlay and debt service in the public schools.
Such appropriations shall be not less than the cost apportioned to the governing body for maintaining
an educational program meeting the standards of quality for the several school divisions prescribed as
provided by law. The amount appropriated by the governing body for public schools shall relate to its
total only or to such major classifications prescribed by the Board of Education pursuantto § 22.1-115.
The appropriations may be made on the same periodic basis as the governing body makes appro-
priations to other departments and agencies.

Code 1950, § 22-127; 1956, Ex. Sess., c. 67; 1959, Ex. Sess., c. 79, § 1; 1968, c. 614; 1971, Ex.
Sess., c. 162; 1975, c. 443; 1978, c. 551; 1980, c. 559; 1989, c. 94.

§ 22.1-95. Duty to levy school tax.

Each county, city and town is authorized, directed and required to raise money by a tax on all property
subject to local taxation at such rate as will insure a sum which, together with other available funds,
will provide that portion of the cost apportioned to such county, city or town by law for maintaining an
educational program meeting the standards of quality for the several school divisions prescribed as
provided by law.

Code 1950, § 22-126.1; 1971, Ex. Sess., c. 162; 1980, c. 559.

§ 22.1-96. Proration of operating cost, expenditures for capital outlay purposes and indebtedness
for construction of buildings in certain school divisions.

In a school division composed of part or all of more than one county or city, the operating cost as well
as the expenditures for capital outlay purposes and indebtedness for the construction of school build-
ings shall be on a pro rata basis on enrollment of pupils unless some other basis is agreed upon by
the division school board and the governing bodies of the participating counties and cities.
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Code 1950, § 22-100.9; 1954, c. 391; 1956, c. 671; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-97. Calculation and reporting of required local expenditures; procedure if locality fails to
appropriate sufficient educational funds.

A. The Department of Education shall collect annually the data necessary to make calculations and
reports required by this subsection.

At the beginning of each school year, the Department shall make calculations to ensure that each
school division has appropriated sufficient funds to support its estimated required local expenditure for
providing an educational program meeting the prescribed Standards of Quality, required by Article VI
of the Constitution of Virginia and Chapter 13.2 (§ 22.1-253.13:1 et seq.) of this title. At the conclusion
of the school year, the Department shall make calculations to verify whether the locality has provided

the required expenditure, based on average daily membership as of March 31 of the relevant school
year.

The Department shall report annually to the House Committees on Education and Appropriations and
the Senate Committees on Finance and Appropriations and on Education and Health the results of
such calculations and the degree to which each school division has met, failed to meet, or surpassed
its required expenditure.

The Joint Legislative Audit and Review Commission shall report annually to the House Committees
on Education and Appropriations and the Senate Committees on Finance and Appropriations and on
Education and Health the state expenditure provided each locality for an educational program meet-
ing the Standards of Quality.

The Department and the Joint Legislative Audit and Review Commission shall coordinate to ensure
that their respective reports are based upon comparable data and are delivered together, or as closely
following one another as practicable, to the appropriate standing committees.

B. Whenever such calculations indicate that the governing body of a county, city or town fails or
refuses to appropriate funds sufficient to provide that portion of the cost apportioned to such county,
city or town by law for maintaining an educational program meeting the Standards of Quality, the
Board of Education shall notify the Attorney General of such failure or refusal in writing signed by the
president of the Board. Upon receipt of such notification, it shall be the duty of the Attorney General to
file in the circuit court for the county, city or town a petition for a writ of mandamus directing and requir-
ing such governing body to make forthwith such appropriation as is required by law.

The petition shall be in the name of the Board of Education, and the governing body shall be made a
party defendant thereto. The court may, in its discretion, cause such other officers or persons to be
made parties defendant as it may deem proper. The court may make such order as may be appro-
priate respecting the employment and compensation of an attorney or attorneys for any party defend-
ant not otherwise represented by counsel. The petition shall be given first priority on the docket of
such court and shall be heard expeditiously in accordance with the procedures prescribed in Article 2
(§ 8.01-644 et seq.) of Chapter 25 of Title 8.01 and the writ of mandamus shall be awarded or denied



according to the law and facts of the case and with or without costs, as the court may determine. The
order of the court shall be final upon entry. Any appeal therefrom shall be heard and disposed of
promptly by the Court of Appeals.

Code 1950, § 22-21.2; 1971, Ex. Sess., c. 160; 1980, c. 559; 2003, c. 948; 2021, Sp. Sess. |, c. 489.

§ 22.1-98. Reduction of state aid when length of school term below 180 days or 990 hours.
A. For the purposes of this section:

"Declared state of emergency" means the declaration of an emergency before or after an event, by the
Governor or by officials in a locality, that requires the closure of any or all schools within a school divi-
sion.

"Severe weather conditions or other emergency situations" means those circumstances presenting a
threat to the health or safety of students that result from severe weather conditions or other emer-
gencies, including natural and man-made disasters, energy shortages, or power failures.

B. Except as provided in this section:

1. The length of every school's term in every school division shall be at least 180 teaching days or 990
teaching hours in any school year; and

2. If the length of the term of any school or the schools in a school division shall be less than 180
teaching days or 990 teaching hours in any school year, the amount paid by the Commonwealth from
the Basic School Aid Fund shall, except as otherwise hereinafter provided or as otherwise provided
by law, be reduced in the same proportion as the length of the school term has been reduced in any
school or the schools in the school division from 180 teaching days or 990 teaching hours.

C. Notwithstanding the requirements of subsection B, in any case in which severe weather conditions
or other emergency situations result in the closing of a school or the schools in a school division orin
an unscheduled remote learning day for a school or the schools in a school division, the amount paid
by the Commonwealth from the Basic School Aid Fund shall not be reduced if one of the following
methods of make-up days, make-up hours, or unscheduled remote learning days, as appropriate in
the circumstances, is followed:

1. When severe weather conditions or other emergency situations have resulted in the closing of a
school or the schools in a school division for five or fewer days, the school or the schools in the school
division shall make up all missed days by adding teaching days to the school calendar or extending
the length of the school day;

2. When severe weather conditions or other emergency situations have resulted in the closing of a
school or the schools in a school division for six days or more, the school or the schools in the school
division shall make up the first five days plus one day for each two days missed in excess of the first
five by adding teaching days to the school calendar or extending the length of the school day;
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3. When severe weather conditions or other emergency situations have resulted in the closing of any
school in a school division and such school has been unable to meet the 180 teaching day require-
ment, the school division may make up the missed teaching days by providing its students with instruc-
tional hours equivalent to such missed teaching days to meet the minimum 990 teaching hour
requirement; or

4. When severe weather conditions or other emergency situations have resulted in the closing of any
school in a school division for in-person instruction, the school division may declare an unscheduled
remote learning day whereby the school provides instruction and student services that are consistent
with guidelines established by the Department of Education to ensure the equitable provision of such
services. No school division shall claim more than 10 unscheduled remote learning days in a school
year unless the Superintendent of Public Instruction grants an extension.

D. The local appropriations for educational purposes necessary to fund 180 teaching days or 990
teaching hours shall also not be proportionally reduced by any local governing body because of any
reduction in the length of the term of any school or the schools in a school division authorized by sub-
section C.

E. The foregoing provisions of this section notwithstanding, the Board of Education may waive the
requirement that school divisions provide additional teaching days or teaching hours to compensate
for school closings resulting from a declared state of emergency or severe weather conditions or other
emergency situations. If the local school board desires a waiver, it shall submit a request to the Board
of Education. The request shall include evidence of efforts that have been made by the school division
to reschedule as many days as possible and certification by the division superintendent and chairman
of the local school board that every reasonable effort for making up lost teaching days or teaching
hours was exhausted before requesting a waiver of this requirement. If the waiver is denied, the
school division shall make up the missed instructional time in accordance with this section.

If the Board grants such a waiver, there shall be no proportionate reduction in the amount paid by the
Commonwealth from the Basic School Aid Fund. Further, the local appropriations for educational pur-
poses necessary to fund 180 teaching days or 990 teaching hours shall not be proportionally reduced
by any local governing body due to any reduction in the length of the term of any school or the schools
in a school division permitted by such waiver.

F. Notwithstanding the provisions of this section, the Board of Education shall waive the requirement
that school divisions provide additional teaching days or teaching hours to compensate for school clos-
ings resulting from an evacuation directed and compelled by the Governor pursuant to § 44-146.17 for
up to five teaching days. If the local school board desires such a waiver, it shall notify the Board of
Education and provide evidence of efforts that have been made by the school division to reschedule
as many days as possible and certification by the division superintendent and chairman of the local
school board that every reasonable effort for making up lost teaching days or teaching hours was
exhausted. After receiving such notification, the Board shall grant the waiver and there shall be no



proportionate reduction in the amount paid by the Commonwealth from the Basic School Aid Fund.
Further, the local appropriations for educational purposes necessary to fund 180 teaching days or 990
teaching hours shall not be proportionally reduced by any local governing body due to any reduction
in the length of the term of any school or the schools in a school division permitted by such waiver.

G. If the professional personnel of any such school division actually render service for less than the
contracted period for such school year and their compensation is reduced because of insufficient
funds or other reason, the proportionate amount paid by the Commonwealth for the personnel com-
ponent of the Basic School Aid Fund for such school year shall be reduced pro rata.

Notwithstanding any provision of law to the contrary, the school board of any school division in which
the length of the term for any school or for the schools in the school division is reduced as provided in
this section may pay its professional personnel such salary as they would have received if the term
had not been so reduced.

H. In developing the school calendar as provided for in § 22.1-79.1, each local school board shall
establish such calendars and teaching contracts in accordance with applicable regulations of the
Board of Education to include contingencies for making up teaching days and teaching hours missed
for emergency situations described in this section. Historical data shall be used to determine the
needs of the locality including scheduled holidays and breaks and work days.

|. The Board of Education may authorize the Superintendent of Public Instruction to approve, in com-
pliance with this section, reductions in the school term for a school or the schools in a school division
without a proportionate reduction in the amount paid by the Commonwealth from the Basic School Aid
Fund.

J. With the exception of the Basic School Aid Fund as provided for above, the Commonwealth shall
not distribute funds to a locality for costs not incurred when the school term is reduced below 180
teaching days or 990 teaching hours.

K. As part of the annual report required by § 22.1-81, the division superintendent and local school
board chairman shall certify the total number of teaching days and teaching hours each year.

Code 1950, § 22-5; 1956, Ex. Sess., c. 66; 1977, c. 316; 1978, cc. 105, 204; 1979, c. 177; 1980, c.
559; 1987, c. 65; 1988, c. 112; 1990, c. 213; 2004, cc. 839, 868, 887; 2006, cc. 26, 96; 2015, c. 706;
2019, cc. 644, 645; 2021, Sp. Sess. |, cc. 19, 293.

§ 22.1-98.1. Extended School Year Incentive Program.

From such funds as may be appropriated for such purpose and from such gifts, donations, grants,
bequests, and other funds as may be received on its behalf, there is hereby established the Extended
School Year Incentive Program, hereinafter referred to as the "Program," to be administered by the
Board of Education.

In accordance with the appropriation act, any funds appropriated or otherwise provided for the Pro-
gram shall be disbursed to award incentive grants to public school divisions for the operation of
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