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Title 54.1 - PROFESSIONS AND OCCUPATIONS

Subtitle | - GENERAL PROVISIONS RELATING TO REGULATORY
BOARDS

Chapter 1 - GENERAL PROVISIONS

§ 54.1-100. Regulations of professions and occupations.

The right of every person to engage in any lawful profession, trade, or occupation of his choice is
clearly protected by both the Constitution of the United States and the Constitution of the Com-
monwealth of Virginia. The Commonwealth cannot abridge such rights except as a reasonable exer-
cise of its police powers when (i) itis clearly found that such abridgment is necessary for the
protection or preservation of the health, safety, and welfare of the public and (ii) any such abridgment
is no greater than necessary to protect or preserve the public health, safety, and welfare.

No regulation shall be imposed upon any profession or occupation except for the exclusive purpose of
protecting the public interest when:

1. The unregulated practice of the profession or occupation can harm or endanger the health, safety or
welfare of the public, and the potential for harm is recognizable and not remote or dependent upon
tenuous argument;

2. The practice of the profession or occupation has inherent qualities peculiar to it that distinguish it
from ordinary work and labor;

3. The practice of the profession or occupation requires specialized skill or training and the public
needs, and will benefit by, assurances of initial and continuing professional and occupational ability;
and

4. The public is not effectively protected by other means.

No regulation of a profession or occupation shall conflict with the Constitution of the United States, the
Constitution of Virginia, the laws of the United States, or the laws of the Commonwealth of Virginia.
Periodically and at least annually, all agencies regulating a profession or occupation shall review
such regulations to ensure that no conflict exists.

1979, c. 408, § 54-1.17; 1988, c. 765; 2016, c. 467.

§ 54.1-100.1. Department of Commerce continued as Department of Professional and Occu-
pational Regulation.

The Department of Professional and Occupational Regulation, formerly known as the Department of
Commerce, is continued, and wherever "Department of Commerce" is used in this Code, it shall mean
the Department of Professional and Occupational Regulation. The Board for Professional and Occu-
pational Regulation, formerly known as the Board of Commerce, is continued, and wherever "Board of
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Commerce" is used in this Code, it shall mean the Board for Professional and Occupational Regu-
lation.

1993, c. 499.

§ 54.1-101. Copies of examinations filed by regulatory boards.

A copy of examinations given by regulatory and advisory boards within the Department of Pro-
fessional and Occupational Regulation and the Department of Health Professions authorized to con-
duct examinations of applicants for admission to practice or pursue any profession, vocation, trade,
calling, or art shall be kept on file at the office of the secretary of each board. A copy of the exam-
ination shall be placed on file within ten days after it is administered, and shall be preserved for at
least one year as a public record accessible to any person desiring to examine it during usual busi-
ness hours. After the expiration of one year from the time the examination is filed, the secretary of the
respective board may withdraw and destroy the examination. However, this section shall not be con-
strued or interpreted in a manner to require the filing or release of examinations or other information
which would result in compromising the validity or security of future examinations conducted by reg-
ulatory or advisory boards of the Department of Professional and Occupational Regulation or the
Department of Health Professions. In the event any provision of this section results in a conflict with
the provisions of § 54.1-108, the provisions of § 54.1-108 shall prevail.

Code 1950, § 54-1; 1952, c. 227; 1959, Ex. Sess., c. 94; 1960, c. 10; 1962, c. 13; 1970, c. 623; 1973, c.
284; 1985, c. 448; 1988, c. 765; 1993, c. 499.

§ 54.1-101.1. Certified mail; subsequent mail or notices may be sent by regular mail.

Whenever in this title any regulatory board within the Department of Professional and Occupational
Regulation or the Department of Health Professions is required to send any mail or notice by certified
mail and such mail or notice is sent certified mail, return receipt requested, then any subsequent,
identical mail or notice that is sent by any such regulatory board may be sent by regular mail.

2011, c. 566.

§ 54.1-102. Unlawful procurement of certificate, license or permit; unauthorized possession of
examination or answers; penalty.
A. It shall be unlawful:

1. For any person to procure, or assist another to procure, through theft, fraud or other illegal means, a
certificate, license or permit, from any state board, or other body charged by law with the responsibility
of examining persons desiring to engage in a regulated business or profession;

2. For any person, other than a member or officer of the board or body, to procure or have in his pos-
session prior to the beginning of an examination, without written authority of a member or officer of the
board or body, any question intended to be used by the board or body conducting the examination, or
to receive or furnish to any person taking the examination, prior to or during the examination, any writ-
ten or printed material purporting to be answers to, or aid in answering such questions;
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3. For any person to attempt to procure, through theft, fraud or other illegal means, any questions inten-
ded to be used by the board or body conducting the examination, or the answers to the questions;

4. For any person to use, disclose or release any questions intended to be used by the board or body
conducting the examination, or to release the answers to the questions, beyond the scope specifically
authorized by the board or body; or

5. To promise or offer any valuable or other consideration to a person having access to the questions
or answers as an inducement to procure for delivery to the promisor, or any other person, a copy or
copies of any questions or answers.

If an examination is divided into separate parts, each of the parts shall be deemed an examination for
the purposes of this section.

B. Any person violating the provisions of subsection A shall be guilty of a Class 2 misdemeanor.
Code 1950, §§ 54-1.1, 54-1.2; 1988, c. 765; 2012, c. 416.

§ 54.1-103. Additional training of regulated persons; reciprocity; endorsement.

A. The regulatory boards within the Department of Professional and Occupational Regulation and the
Department of Health Professions may promulgate regulations specifying additional training or con-
ditions for individuals seeking certification or licensure, or for the renewal of certificates or licenses.

B. The regulatory boards may enter into agreements with other jurisdictions for the recognition of cer-
tificates and licenses issued by other jurisdictions.

C. The regulatory boards are authorized to promulgate regulations recognizing licenses or certificates
issued by other states, the District of Columbia, or any territory or possession of the United States as
full or partial fulfillment of qualifications for licensure or certification in the Commonwealth.

1979, c. 408, § 54-1.28; 1983, c. 569; 1988, c. 765; 1990, c. 194; 1993, c. 499.

§ 54.1-104. Suspension of license, certificate, registration, permit, or authority for dishonor of fee
payment; reinstatement.

The Department of Professional and Occupational Regulation and the Department of Health Pro-
fessions may suspend the license, certificate, registration, permit, or authority it has issued any person
who submits a check, money draft, or similar instrument for payment of a fee required by statute or reg-
ulation which is not honored by the bank or financial institution named. The suspension shall become
effective 10 days following delivery by certified mail of written notice of the dishonor and the impend-
ing suspension to such person's address. Upon notification of suspension, the person may reinstate
the license, certificate, registration, permit, or authority upon payment of the fee and penalties required
under statute or regulation. Suspension under this provision shall be exempt from the Administrative
Process Act (§ 2.2-4000 et seq.).

1980, c. 433, § 54-1.2:1; 1988, c. 765; 1993, c. 499; 2017, c. 423.
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§ 54.1-104.1. License, certificate, registration, permit, or authority may not be suspended or
revoked solely on the basis of default or delinquency in payment of federal-guaranteed or state-
guaranteed education loan or scholarship.

The Department of Professional and Occupational Regulation, the Department of Health Professions,
and the Board of Accountancy shall not be authorized to suspend or revoke the license, certificate,
registration, permit, or authority it has issued to any person who is in default or delinquent in the pay-
ment of a federal-guaranteed or state-guaranteed educational loan or work-conditional scholarship
solely on the basis of such default or delinquency.

2018, cc. 170, 381.

§ 54.1-105. Majority of board or panel required to suspend or revoke license, certificate, regis-
tration, permit, or multistate licensure privilege; imposition of sanctions.

An affirmative vote of a majority of those serving on a board who are qualified to vote or those serving
on a panel of a health regulatory board convened pursuant to § 54.1-2400 shall be required for any
action to suspend or revoke a license, certification, registration, permit, or multistate licensure privilege
to practice nursing or to impose a sanction on a licensee. However, an affirmative vote of a majority of
a quorum of the regulatory board shall be sufficient for summary suspension pursuant to specific stat-
utory authority.

1988, c. 765; 1992, c. 659; 2004, c. 49; 2017, c. 423.

§ 54.1-106. Health care professionals rendering services to patients of certain clinics and admin-
istrators of such services exempt from liability.

A. No person who is licensed or certified by the Boards of/for Audiology and Speech-Language Patho-
logy; Counseling; Dentistry; Medicine; Nursing; Optometry; Opticians; Pharmacy; Hearing Aid Spe-
cialists; Psychology; or Social Work or who holds a multistate licensure privilege to practice nursing
issued by the Board of Nursing who renders at any site any health care services within the limits of his
license, certification or licensure privilege, voluntarily and without compensation, to any patient of any
clinic which is organized in whole or in part for the delivery of health care services without charge or
any clinic for the indigent and uninsured that is organized for the delivery of primary health care ser-
vices as a federally qualified health center designated by the Centers for Medicare & Medicaid Ser-
vices, shall be liable for any civil damages for any act or omission resulting from the rendering of such
services unless the act or omission was the result of his gross negligence or willful misconduct. Addi-
tionally, no person who administers, organizes, arranges, or promotes such services shall be liable to
patients of clinics described in this section for any civil damages for any act or omission resulting from
the rendering of such services unless the act or omission was the result of his or the clinic's gross neg-
ligence or willful misconduct.

For purposes of this section, any commissioned or contract medical officers or dentists serving on act-
ive duty in the United States armed services and assigned to duty as practicing commissioned or con-
tract medical officers or dentists at any military hospital or medical facility owned and operated by the
United States government shall be deemed to be licensed pursuant to this title.
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B. For the purposes of Article 5 (§ 2.2-1832 et seq.) of Chapter 18 of Title 2.2, any person rendering
such health care services who (i) is registered with the Division of Risk Management and (ii) has no
legal or financial interest in the clinic from which the patient is referred shall be deemed an agent of
the Commonwealth and to be acting in an authorized governmental capacity with respect to delivery
of such health care services. The premium for coverage of such person under the Risk Management
Plan shall be paid by the Department of Health.

C. For the purposes of this section and Article 5 (§ 2.2-1832 et seq.) of Chapter 18 of Title 2.2, "deliv-
ery of health care services without charge" shall be deemed to include the delivery of dental, medical
or other health services when a reasonable minimum fee is charged to cover administrative costs.

1983, c. 25, § 54-1.2:2; 1988, c. 765; 1989, c. 159; 1992, cc. 414, 706; 1995, cc. 509, 531; 1996, c.
748: 1999, c. 834; 2000, cc. 473, 618, 632; 2004, c. 49; 2010, c. 353; 2017, cc. 57, 415.

§ 54.1-106.1. Notification to licensees of the Board of Medicine about immunity for health care ser-
vices to patients of free clinics.

The Board of Medicine shall provide to its licensees a full description of the protection from civil liab-
ility established pursuant to § 54.1-106. Such description shall explain the coverage available under
the Division of Risk Management pursuant to subsection B of § 54.1-106.

2005, c. 134.

§ 54.1-107. Appointments, terms and removal of members of regulatory boards; citizen members.
All members of regulatory boards shall be citizens of the United States and residents of Virginia. Mem-
bers shall be appointed by the Governor and may be removed by him as provided in subsection A of §
2.2-108. Any vacancy occurring other than by expiration of terms shall be filled for the unexpired term.
Members shall hold office after expiration of their terms until their successors are duly appointed and
have qualified. Appointment to fill an unexpired term shall not be considered a full term. All members
of regulatory boards appointed by the Governor for terms commencing on or after July 1, 1988, shall
be appointed for terms of four years. No member shall serve more than two successive full terms on
any regulatory board.

A "citizen member" of a regulatory board shall be a person who (i) is not by training or experience a
practitioner of the profession or occupation regulated by the board, (ii) is not the spouse, parent, child,
or sibling of such a practitioner, and (iii) has no direct or indirect financial interest, except as a con-
sumer, in the practice of the profession or occupation regulated by the board.

The provisions of this section shall not apply to the Board for Branch Pilots.
1981, c. 447, § 54-1.18:1; 1988, cc. 42, 765.

§ 54.1-108. Disclosure of official records.

Official records of the Department of Professional and Occupational Regulation or the Department of
Health Professions or any board named in this title shall be subject to the disclosure provisions of the
Virginia Freedom of Information Act (§ 2.2-3700 et seq.), except for the following:
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1. Examination questions, papers, booklets, and answer sheets, which may be disclosed at the dis-
cretion of the board administering or causing to be administered such examinations.

2. Applications for admission to examinations or for licensure, certification, registration, or permitting
and the scoring records maintained by any board or by the Departments on individuals or applicants.
However, this material may be (i) made available during normal working hours for copying by the sub-
jectindividual or applicant at his expense at the office of the Department or board that possesses the
material or (ii) upon the request of the subject individual or applicant and at his expense, mailed or
emailed to such individual or applicant at the address or email address on file with the applicable
board or Department.

3. Records of active investigations being conducted by the Departments or any board.
1979, c. 408, § 54-1.41; 1982, c. 207; 1988, c. 765; 1993, c. 499; 2017, c. 423; 2023, cc. 249, 250.

§ 54.1-109. Reviews and appeals.

Any person who has been aggrieved by any action of the Department of Professional and Occu-
pational Regulation, Department of Health Professions, Board for Professional and Occupational
Regulation, Board of Health Professions, any regulatory board within the Departments or any panel of
a health regulatory board convened pursuant to § 54.1-2400 shall be entitled to a review of such
action. Appeals from such actions shall be in accordance with the provisions of the Administrative Pro-
cess Act (§ 2.2-4000 et seq.).

1979, c. 408, § 54-1.19; 1988, c. 765; 1992, c. 659; 1993, c. 499.

§ 54.1-110. Presiding officer; participation of board in hearing; disqualification of board member.

A. Every hearing in a contested case shall be conducted in accordance with the provisions of the
Administrative Process Act (§ 2.2-4000 et seq.). When a hearing officer presides, the regulatory board
shall determine whether the hearing officer is to hear the case alone or with a panel of a health reg-
ulatory board convened pursuant to § 54.1-2400 or whether the board is to hear the case with the hear-
ing officer.

B. A board member shall disqualify himself and withdraw from any case in which he cannot accord fair
and impartial consideration. Any party may request the disqualification of any board member by stat-
ing with particularity the grounds upon which itis claimed that fair and impartial consideration cannot
be accorded. The remaining members of the board or panel shall determine whether the individual
should be disqualified.

1979, c. 408, § 54-1.37; 1986, c. 615; 1988, c. 765; 1992, c. 659.

§ 54.1-111. Unlawful acts; prosecution; proceedings in equity; civil penalty.
A. ltis unlawful for any person, partnership, corporation, or other entity to engage in any of the fol-
lowing acts:

1. Practicing a profession or occupation without holding a valid license as required by statute or reg-
ulation.
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2. Making use of any designation provided by statute or regulation to denote a standard of pro-
fessional or occupational competence without being duly certified or licensed.

3. Making use of any titles, words, letters, or abbreviations which may reasonably be confused with a
designation provided by statute or regulation to denote a standard of professional or occupational com-
petence without being duly certified or licensed.

4. Performing any act or function which is restricted by statute or regulation to persons holding a pro-
fessional or occupational license or certification, without being duly certified or licensed.

5. Failing to register as a practitioner of a profession or occupation as required by statute or regulation.
6. Materially misrepresenting facts in an application for licensure, certification, or registration.

7. Willfully refusing to furnish a regulatory board information or records required or requested pursuant
to statute or regulation.

8. Violating any statute or regulation governing the practice of any profession or occupation regulated
pursuant to this title.

9. Refusing to process a request, tendered in accordance with the regulations of the relevant health
regulatory board or applicable statutory law, for patient records or prescription dispensing records after
the closing of a business or professional practice or the transfer of ownership of a business or pro-
fessional practice.

B. Any person who willfully engages in any unlawful act enumerated in this section is guilty of a Class
1 misdemeanor. The third or any subsequent conviction for violating this section during a 36-month
period constitutes a Class 6 felony. In addition, any person convicted of any unlawful act enumerated
in subdivisions A 1 through 8, for conduct that is within the purview of any regulatory board within the
Department of Professional and Occupational Regulation, may be ordered by the court to pay resti-
tution in accordance with §§ 19.2-305 through 19.2-305.4.

C. The Director of the Department of Professional and Occupational Regulation, or his designee, may
issue a notice to any person violating the provisions of subdivisions A 1 through 5 or A 8 to cease and
desist such activity.

D. In addition to the criminal penalties provided for in subsection B, the Department of Professional
and Occupational Regulation or the Department of Health Professions, without compliance with the
Administrative Process Act (§ 2.2-4000 et seq.), shall have the authority to enforce the provisions of
subsection A and may institute proceedings in equity to enjoin any person, partnership, corporation or
any other entity from engaging in any unlawful act enumerated in this section and to recover a civil
penalty of at least $200 but not more than $5,000 per violation, with each unlawful act constituting a
separate violation; but in no event shall the civil penalties against any one person, partnership, cor-
poration or other entity exceed $25,000 per year. Such proceedings shall be brought in the name of
the Commonwealth by the appropriate Department in the circuit court or general district court of the
city or county in which the unlawful act occurred or in which the defendant resides.



E. This section shall not be construed to prohibit or prevent the owner of patient records from (i) retain-
ing copies of his patient records or prescription dispensing records after the closing of a business or
professional practice or the transfer of ownership of a business or professional practice or (ii) charging
a reasonable fee, in accordance with subsections B2, B3, B4, and B6 of § 8.01-413 or subsection J of
§ 32.1-127.1:03, for copies of patient records, as applicable under the circumstances.

F. Nothing in this section, nor §§ 13.1-543, 13.1-1102, 54.1-2902, and 54.1-2929, shall be construed
to prohibit or prevent any entity of a type listed in § 13.1-542.1 or 13.1-1101.1, which employs or con-

tracts with an individual licensed by a health regulatory board, from (i) practicing or engaging in the
practice of a profession or occupation for which such individual is licensed, (ii) providing or rendering
professional services related thereto through the licensed individual, or (iii) having a legitimate interest
in enforcing the terms of employment or its contract with the licensed individual.

G. This section shall apply, mutatis mutandis, to all persons holding a multistate licensure privilege to
practice nursing in the Commonwealth of Virginia.

1979, c. 408, § 54-1.20; 1988, c. 765; 1993, cc. 129, 499; 1998, c. 470; 2001, c. 544; 2003, cc. 753,
762: 2004, c. 49: 2005, cc. 398, 642, 697; 2008, c. 358: 2017, c. 457; 2019, cc. 481, 517.

§ 54.1-112. Copies of records as evidence.

Copies of all records, documents and other papers of the Department of Professional and Occu-
pational Regulation and the Department of Health Professions and their regulatory boards which bear
the official seal and which are duly certified and authenticated in writing on the face of such doc-
uments to be true copies by the custodian thereof and by the person to whom the custodian reports
shall be received as evidence with like effect as the original records, documents or other papers in all
courts of the Commonwealth.

1988, c. 765; 1993, c. 499.

§ 54.1-113. Regulatory boards to adjust fees; certain transfer of moneys collected on behalf of
health regulatory boards prohibited.

A. Following the close of any biennium, when the account for any regulatory board within the Depart-
ment of Professional and Occupational Regulation maintained under § 54.1-308 shows that unspent
and unencumbered revenue exceeds $100,000 or 20 percent of the total expenses allocated to the
regulatory board for the past biennium, whichever is greater, the regulatory board shall (i) distribute all
such excess revenue to current regulants and (ii) reduce the fees levied by it for certification, licen-
sure, registration, or permit and renewal thereof so that the fees are sufficient but not excessive to
cover expenses.

B. Following the close of any biennium, when the account for any regulatory board within the Depart-

ment of Health Professions maintained under § 54.1-2505 shows expenses allocated to it for the past
biennium to be more than 10 percent greater or less than moneys collected on behalf of the regulatory
board, it shall revise the fees levied by it for certification, licensure, registration, or permit and renewal

thereof so that the fees are sufficient but not excessive to cover expenses.
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C. Nongeneral funds generated by fees collected on behalf of the health regulatory boards and
accounted for and deposited into a special fund by the Director of the Department of Health Pro-
fessions shall be held exclusively to cover the expenses of the health regulatory boards, the Health
Practitioners' Monitoring Program, and the Department and Board of Health Professions and shall not
be transferred to any agency other than the Department of Health Professions, except as provided in
§§ 54.1-3011.1 and 54.1-3011.2.

1981, c. 558, § 54-1.28:1; 1988, c. 765; 1993, c. 499; 2006, c. 631; 2009, c. 472; 2017, c. 423; 2019,
cc. 517, 697.

§ 54.1-114. Biennial report.
The Board of Bar Examiners, the Department of Professional and Occupational Regulation and the

Department of Health Professions shall submit biennial reports to the Governor and General
Assembly on or before November 1 of each even-numbered year. The biennial report shall contain at
a minimum the following information for the Board of Bar Examiners and for each board within the two
Departments: (i) a summary of the board's fiscal affairs, (ii) a description of the board's activities, (iii)
statistical information regarding the administrative hearings and decisions of the board, (iv) a general
summary of all complaints received against licensees and the procedures used to resolve the com-
plaints, and (v) a description of any action taken by the board designed to increase public awareness
of board operations and to facilitate public participation. The Department of Health Professions shall
include, in those portions of its report relating to the Board of Medicine, a compilation of the data
required by § 54.1-2910.1.

1985, c. 537, § 54-1.2:3; 1988, c. 765; 1993, c. 499; 1998, c. 744; 2004, c. 650.

§ 54.1-115. Expired.
Expired.

§ 54.1-116. Applicants to include social security numbers, or other identifying number; exemption.
A. Every applicant for a license, certificate, registration or other authorization to engage in a business,
trade, profession or occupation issued by the Commonwealth pursuant to this title, and every applic-
ant for renewal thereof, shall provide on the application either his social security number or control
number issued by the Department of Motor Vehicles pursuant to § 46.2-342. An initial application or
renewal application which does not include either identifying number shall not be considered or acted
upon by the issuing entity, and no refund of any fees paid with the application shall be granted.

B. Notwithstanding the provisions of subsection A, a health regulatory board of the Department of
Health Professions may issue a temporary license or authorization to practice, effective for not longer
than 90 days, to an otherwise qualified applicant for a license, certificate or registration who is a for-
eign national and cannot provide a social security number or control number at the time of application.

1997, cc. 794, 898; 2003, c. 803.

§ 54.1-117. Expiration of documents issued to persons in diplomatic service and the armed services
of the United States.
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Notwithstanding any contrary provision of law, any license, permit, certificate, or other document, how-
ever styled or denominated, that is related to the practice of any business, profession, or calling and
issued under this title to any citizen of the Commonwealth shall be held not to have expired during the
period of such person's service outside the United States, in the armed services of the United States
or as a member of the diplomatic service of the United States, appointed under the Foreign Service
Act of 1946, serving outside the United States and 60 days thereafter. However, no extension granted
under this section shall exceed five years from the date of expiration of the document. The provisions
of this section shall apply to the spouse of a member of the armed services of the United States if the
spouse accompanies the member during periods of service outside of the United States.

For the purposes of this section "service in the armed services of the United States" includes active
duty service with the regular Armed Forces of the United States or the National Guard or other reserve
component.

2004, c. 975; 2011, cc. 342, 357.

§ 54.1-118. Qualifications for licensure, etc.; substantially equivalent military training and edu-
cation.

A. Except as provided in this section, the regulatory boards within the Department of Professional and
Occupational Regulation, the Department of Health Professions, or any board named in this title shall
accept the military training, education, or experience of a service member honorably discharged from
active military service in the armed forces of the United States, to the extent that such training, edu-
cation, or experience is substantially equivalent to the requirements established by law and reg-
ulations of the respective board for the issuance of any license, permit, certificate, or other document,
however styled or denominated, required for the practice of any business, profession, or occupation in
the Commonwealth. To the extent that the service member's military training, education, or exper-
ience, or portion thereof, is not deemed substantially equivalent, the respective board shall credit
whatever portion of the military training, education, or experience that is substantially equivalent
toward meeting the requirements for the issuance of the license, permit, certificate, or other document.

The provisions of this subsection shall not apply to the Board of Medicine in the regulation of the prac-
tice of medicine or osteopathic medicine. Nor shall this subsection apply to the Board of Dentistry in
the regulation of dentists or oral and maxillofacial surgeons.

B. The Board of Medicine may accept a service member's military training, education, or experience
as an intern or resident in an approved facility to satisfy the requirement of one year of satisfactory
postgraduate training as an intern or resident in a hospital or health care facility, provided the applic-
ant for licensure (i) has been honorably discharged from active military service in the armed forces of
the United States, (ii) is a graduate of a Board-approved institution, (iii) has successfully completed all
required examinations for licensure, and (iv) applies for licensure within six months of discharge from
active military service.
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C. The Board of Dentistry may accept the military training, education, or experience of a service mem-
ber provided the applicant for licensure (i) has been honorably discharged from active military service
in the armed forces of the United States, (ii) has been in continuous clinical practice for four of the six
years immediately preceding the application for licensure, (iii) holds a diploma or certificate of a dental
program accredited by the Commission on Dental Accreditation of the American Dental Association,
and (iv) has successfully completed all required examinations for licensure. Active patient care in the
Dental Corps of the United States armed forces, voluntary practice in a public health clinic, or practice
in an intern or residency program may be accepted by the Board to satisfy requirements for licensure.

D. Any regulatory board may require the service member to provide such documentation of his train-
ing, education, or experience as deemed necessary by the board to determine substantial equi-
valency.

E. As used in this section, "active military service" means federally funded military duty as (i) a mem-
ber of the armed forces of the United States on active duty pursuant to Title 10 of the United States
Code or (ii) a member of the Virginia National Guard on active duty pursuant to either Title 10 or Title
32 of the United States Code.

2012, c. 524.

§ 54.1-119. Expediting the issuance of licenses, etc., to spouses of military service members; issu-
ance of temporary licenses, etc.

A. Notwithstanding any other law to the contrary and unless an applicant is found by the board to have
engaged in any act that would constitute grounds for disciplinary action, a regulatory board within the
Department of Professional and Occupational Regulation or the Department of Health Professions or
any other board named in this title shall expedite the issuance of a license, permit, certificate, or other
document, however styled or denominated, required for the practice of any business, profession, or
occupation in the Commonwealth to an applicant whose application has been deemed complete by
the board and (i) who holds the same or similar license, permit, certificate, or other document required
for the practice of any business, profession, or occupation issued by another jurisdiction; (ii) whose
spouse is (a) on federal active duty orders pursuant to Title 10 of the United States Code or (b) a vet-
eran, as thatterm is defined in § 2.2-2000.1, who has left active-duty service within one year of the sub-
mission of an application to a board; and (iii) who accompanies the applicant's spouse to the
Commonwealth or an adjoining state or the District of Columbia, if, in the opinion of the board, the
requirements for the issuance of the license, permit, certificate, or other document in such other jur-
isdiction are substantially equivalent to those required in the Commonwealth. A board may waive any
requirement relating to experience if the board determines that the documentation provided by the
applicant supports such a waiver.

B. If a board is unable to (i) complete the review of the documentation provided by the applicant or (ii)
make a final determination regarding substantial equivalency within 20 days of the receipt of a com-
pleted application, the board shall issue a temporary license, permit, or certificate, provided the
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applicant otherwise meets the qualifications set out in subsection A. Any temporary license, permit, or
certification issued pursuant to this subsection shall be limited for a period not to exceed 12 months
and shall authorize the applicant to engage in the profession or occupation while the board completes
its review of the documentation provided by the applicant or the applicant completes any specific
requirements that may be required in Virginia that were not required in the jurisdiction in which the
applicant holds the license, permit, or certificate.

C. The provisions of this section shall apply regardless of whether a regulatory board has entered into
a reciprocal agreement with the other jurisdiction pursuant to subsection B of § 54.1-103.

D. Any regulatory board may require the applicant to provide documentation it deems necessary to
make a determination of substantial equivalency.

2012, c. 604; 2014, c. 602; 2016, c. 33; 2020, cc. 28, 35.

Subtitle Il - Professions and Occupations Regulated by the Department of
Professional and Occupational Regulation and Boards Within the Depart-
ment

Chapter 2 - General Provisions

§ 54.1-200. Composition of regulatory boards.

A regulatory board established to administer a system of certification or licensure as provided in §§
54.1-310 and 54.1-311, unless otherwise specified by law, shall consist of at least five members. The
Board for Professional and Occupational Regulation may recommend to the General Assembly the
number of members to be placed on the regulatory board. Two members of each board established
hereafter shall be citizen members and the remainder of the members shall be practitioners of the pro-
fession or occupation which is being regulated. Citizen members shall participate in all matters except
decisions regarding the examination of applicants for licensure or decisions regarding the pro-
fessional competence of licensees. Terms of the members shall be staggered to ensure a continuing
body.

1979, c. 408, § 54-1.27; 1988, c. 765; 1993, c. 499.

§ 54.1-201. Powers and duties of regulatory boards.
A. The powers and duties of regulatory boards shall be as follows:

1. To establish the qualifications of applicants for certification or licensure by any such board,
provided that all qualifications shall be necessary to ensure either competence or integrity to engage
in such profession or occupation.

2. To examine, or cause to be examined, the qualifications of each applicant for certification or licen-
sure within its particular regulatory system, including when necessary the preparation, administration
and grading of examinations.
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3. To certify or license qualified applicants as practitioners of the particular profession or occupation
regulated by such board.

4. To levy and collect fees for certification or licensure and renewal that are sufficient to cover all
expenses for the administration and operation of the regulatory board and a proportionate share of the
expenses of the Department of Professional and Occupational Regulation and the Board for Pro-
fessional and Occupational Regulation.

5. To promulgate regulations in accordance with the Administrative Process Act (§ 2.2-4000 et seq.)
necessary to assure continued competency, to prevent deceptive or misleading practices by prac-
titioners and to effectively administer the regulatory system administered by the regulatory board. The
regulations shall not be in conflict with the purposes and intent of this chapter or of Chapters 1 (§ 54.1-
100 et seq.) and 3 (§ 54.1-300 et seq.) of this title.

6. To ensure that inspections are conducted relating to the practice of each practitioner certified or
licensed by the regulatory board to ensure that the practitioner is conducting his practice in a com-
petent manner and within the lawful regulations promulgated by the board.

7. To place a regulant on probation or revoke, suspend or fail to renew a certificate or license for just
causes as enumerated in regulations of the board. Conditions of probation may include, but not be lim-
ited to the successful completion of remedial education or examination.

8. To receive complaints concerning the conduct of any regulant and to take appropriate disciplinary
action if warranted.

9. To provide a regulant subject to a disciplinary action with a notice advising the regulant of his right
to be heard at an informal fact-finding conference pursuant to § 2.2-4019 of the Administrative Process
Act. The notice shall state that if the regulant does not request an informal fact-finding conference
within 30 days of receipt of the notice, the board may issue a case decision as defined in § 2.2-4001,
with judicial review of the case decision in accordance with § 2.2-4026. If the regulant asserts his right
to be heard prior to the board issuing its case decision, the board shall remand the case to an informal
fact-finding conference. The notice required by this subdivision shall be sentin a manner that allows
for confirmation of delivery or, if agreed to by the parties, through electronic means, provided that the
board retains sufficient proof of the electronic delivery, which may be an electronic receipt of delivery,
a confirmation that the notice was sent by facsimile, or a certificate of service prepared by the sender
confirming the electronic delivery.

10. To promulgate canons of ethics under which the professional activities of regulants shall be con-
ducted.

B. A regulant shall furnish, upon the request of a person to whom the regulant is providing or offering
to provide service, satisfactory proof that the regulant (i) is duly licensed, certified, or registered under
this subtitle and (ii) has obtained any required bond or insurance to engage in his profession or occu-
pation.



C. As used in this section, "regulant" means any person, firm, corporation, association, partnership,
joint venture, or any other legal entity required by this subtitle to be licensed, certified, or registered.

1979, c. 408, § 54-1.28; 1983, c. 569; 1988, c. 765; 1993, c. 499; 2005, c. 383; 2012, c. 769; 2013, cc.
398, 486; 2023, cc. 100, 101.

§ 54.1-201.1. Issuance of temporary licenses and certifications.

A. Notwithstanding any other provision of law, the regulatory boards within the Department of Pro-
fessional and Occupational Regulation may issue a temporary license or certification to any applicant
who holds a comparable license or certification issued by another state, provided (i) the license or cer-
tificate is valid, (ii) the applicant is in good standing with the regulatory entity that issued the license or
certification, and (iii) the applicant simultaneously submits a completed application for a Virginia
license or certification.

B. Any person who receives a temporary license or certification pursuant to this section shall be sub-
ject to the jurisdiction of the issuing regulatory board.

C. Any license or certification issued pursuant to this section shall be valid for a period not to exceed
45 days from the date of issuance and may not be renewed.

2010, cc. 260, 280.

§ 54.1-202. Monetary penalty; delegation to Director of authority enter consent agreements.

A. Any person licensed or certified by a regulatory board who violates any statute or regulation per-
taining to that regulatory board who is not criminally prosecuted shall be subject to the monetary pen-
alty provided in this section. If a regulatory board determines that a respondent is guilty of the violation
complained of, the board shall determine the amount of the monetary penalty for the violation, which
shall not exceed $2,500 for each violation. The penalty may be sued for and recovered in the name of
the Commonwealth.

B. Any regulatory board within the Department of Professional and Occupational Regulation may
adopt a resolution delegating to the Director the authority to enter into consent agreements on behalf
of the regulatory board with regulants of the board. Such resolution shall specify the types of violations
to which the delegation applies and the maximum monetary penalty that may be imposed in a consent
agreement for each regulatory violation. No delegation of authority pursuant to this subsection shall
provide for a monetary penalty over $2,500 per regulatory violation.

1979, c. 408, § 54-1.22; 1988, c. 765; 1999, cc. 37, 950; 2001, c. 832; 2005, c. 383.

§ 54.1-203. Recovery of cost after grant of formal fact-finding.

After a formal fact-finding pursuant to § 2.2-4020 wherein a sanction is imposed to fine, or to suspend,
revoke or deny renewal of any license, certificate or registration, the regulatory board or the Depart-
ment may assess the holder thereof the cost of conducting such fact-finding when the board or Depart-
ment has final authority to grant such license, certificate or registration, unless the board or
Department determines that the offense was inadvertent or done in a good faith belief that such act did
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not violate a statute or regulation. The cost shall be limited to (i) the reasonable hourly rate for the hear-
ing officer and (ii) the actual cost of recording the proceedings.

1983, c. 401, § 54-1.22:1; 1988, c. 765.

§ 54.1-204. Prior convictions not to abridge rights.

A. A person shall not be refused a license, certificate or registration to practice, pursue, or engage in
any regulated occupation or profession solely because of a prior criminal conviction, unless the crim-
inal conviction directly relates to the occupation or profession for which the license, certificate or regis-
tration is sought. However, the regulatory board shall have the authority to refuse a license, certificate
or registration if, based upon all the information available, including the applicant's record of prior con-
victions, it finds that the applicant is unfit or unsuited to engage in such occupation or profession.

B. In determining whether a criminal conviction directly relates to an occupation or profession, the reg-
ulatory board shall consider the following criteria:

1. The nature and seriousness of the crime;
2. The relationship of the crime to the purpose for requiring a license to engage in the occupation;

3. The extent to which the occupation or profession might offer an opportunity to engage in further crim-
inal activity of the same type as that in which the person had been involved;

4. The relationship of the crime to the ability, capacity or fithess required to perform the duties and dis-
charge the responsibilities of the occupation or profession;

5. The extent and nature of the person's past criminal activity;

6. The age of the person at the time of the commission of the crime;

7. The amount of time that has elapsed since the person's last involvement in the commission of a
crime;

8. The conduct and work activity of the person prior to and following the criminal activity; and

9. Evidence of the person's rehabilitation or rehabilitative effort while incarcerated or following
release.

C. A regulatory board or department may require any applicant for registration, licensure or cer-
tification to submit to fingerprinting and to provide personal descriptive information to be forwarded
along with the applicant's fingerprints through the Central Criminal Records Exchange to the Federal
Bureau of Investigation for the purpose of obtaining criminal history record information regarding such
applicant. Such applicant shall pay the cost of the fingerprinting or a criminal records check or both.

The regulatory board or department may enter into a contract to obtain the fingerprints and descriptive
information as required for submission to the Central Criminal Records Exchange in a manner and
format approved by the Central Criminal Records Exchange.



The Central Criminal Records Exchange, upon receipt of an applicant's record or notification that no
record exists, shall make a report to the regulatory board or department or their designee, who must
belong to a governmental entity. If an applicant is denied a registration, license or certificate because
of the information appearing in his criminal history record, the regulatory board or department shall
notify the applicant that information obtained from the Central Criminal Records Exchange contributed
to such denial. The information shall not be disseminated except as provided for in this section.

D. A regulatory board or department shall consider the criminal information as contained in the applic-
ant's state or national criminal history in lieu of the applicant providing certified copies of such court
records in determining whether a criminal conviction directly relates to an occupation or profession or
if an applicant is unfit or unsuited to engage in an occupation or profession. The regulatory board or
department may request additional information from the applicant in making such determination.

1979, c. 408, § 54-1.21; 1988, c. 765; 2003, c. 582; 2009, c. 667.

§ 54.1-205. Universal license recognition.

A. The regulatory boards within the Department of Professional and Occupational Regulation shall,
upon application by an individual, recognize licenses or certificates issued by another state as ful-
fillment of qualifications for licensure or government certification in the Commonwealth if the following
conditions are met:

1. The individual holds a current and valid professional or occupational license or government cer-
tification in another state in a profession or occupation with a similar scope of practice, as determined
by the board in the Commonwealth;

2. The individual has held the professional or occupational license or government certification in the
other state for at least three years;

3. The board in the other state or state of original licensure required the individual to pass an exam-
ination and to meet certain standards related to education, training, or experience;

4. There are no pending investigations or unresolved complaints against the individual, and the board
in the other state holds the individual in good standing;

5. The individual does not have a disqualifying criminal record as determined by the board in the Com-
monwealth in accordance with § 54.1-204;

6. No board in another state has imposed discipline on the licensee, except for discipline involving
only a financial penalty and no harm to the health or economic well-being of the public; and

7. The individual pays all applicable fees.

B. The regulatory boards within the Department of Professional and Occupational Regulation shall,
upon application by an individual, recognize work experience in another state as fulfillment of qual-
ifications for licensure or government certification in the Commonwealth if the following conditions are
met:
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1. The individual worked in another state that does not use a professional or occupational license or
government certification to regulate a profession or occupation, but the Commonwealth uses a pro-
fessional or occupational license or government certification to regulate a profession or occupation
with a similar scope of practice, as determined by the board;

2. The individual has worked in the profession or occupation for at least three years;

3. The individual passes any examination required by the board of applicants for licensure or cer-
tification; and

4. The individual satisfies the conditions outlined in subdivisions A 5, 6, and 7.

C. The regulatory boards within the Department of Professional and Occupational Regulation may
require an individual seeking a professional or occupational licensure or government certification pur-
suant to this section to pass a jurisprudential examination specific to relevant state laws and admin-

istrative rules that regulate such profession or occupation if such an examination is required of other
applicants for the same license or certification.

D. For purposes of this section, "other state" or "another state" means any state, territory, possession,
or jurisdiction of the United States.

E. This section shall not apply to any professional services, as defined in § 2.2-4301.
2023, cc. 2, 3.

Chapter 3 - DEPARTMENT OF PROFESSIONAL AND OCCUPATIONAL
REGULATION

§ 54.1-300. Definitions.
As used in this chapter unless the context requires a different meaning:

"Board" means the Board for Professional and Occupational Regulation.

"Certification" means the process whereby the Department or any regulatory board issues a certificate
on behalf of the Commonwealth to a person certifying that he possesses the character and minimum
skills to engage properly in his profession or occupation.

"Department" means the Department of Professional and Occupational Regulation.
"Director" means the Director of the Department of Professional and Occupational Regulation.

"Inspection" means a method of regulation whereby a state agency periodically examines the activ-
ities and premises of practitioners of an occupation or profession to ascertain if the practitioner is car-
rying out his profession or occupation in a manner consistent with the public health, safety and
welfare.

"Licensure" means a method of regulation whereby the Commonwealth, through the issuance of a
license, authorizes a person possessing the character and minimum skills to engage in the practice of
a profession or occupation that is unlawful to practice without a license.
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"Registration" means a method of regulation whereby any practitioner of a profession or occupation
may be required to submit information concerning the location, nature and operation of his practice.

"Regulatory board" means the Auctioneers Board, Board for Architects, Professional Engineers, Land
Surveyors, Certified Interior Designers and Landscape Architects, Board for Barbers and Cos-
metology, Board for Branch Pilots, Board for Contractors, Board for Hearing Aid Specialists and Opti-
cians, Board for Professional Soil Scientists, Wetland Professionals, and Geologists, Board for Waste
Management Facility Operators, Board for Waterworks and Wastewater Works Operators and Onsite
Sewage System Professionals, Cemetery Board, Real Estate Appraiser Board, Real Estate Board,
Fair Housing Board, Virginia Board for Asbestos, Lead, and Home Inspectors, and Common Interest
Community Board.

1979, c. 408, § 54-1.18; 1980, c. 757; 1981, c. 132; 1982, c. 538; 1983, cc. 115, 322; 1984, cc. 82, 203;
1985, c. 448; 1987, c. 686; 1988, cc. 354, 716, 765; 1990, cc. 459, 466; 1991, c. 551; 1993, c. 499;
1998, c. 27; 1999, c. 950; 2000, c. 726; 2001, cc. 723, 832; 2002, c. 784; 2003, c. 575; 2007, cc. 892,
924; 2009, cc. 358, 557; 2012, cc. 803, 835.

§ 54.1-301. Department continued; appointment of Director.

The Department of Professional and Occupational Regulation within the executive branch is hereby
continued. The Department shall be headed by a Director who shall be appointed by the Governor,
subject to confirmation by the General Assembly, to serve at the pleasure of the Governor for a term
coincident with that of the Governor.

1979, c. 408, § 54-1.30; 1984, c. 720; 1988, c. 765; 1993, c. 499.

§ 54.1-302. Supervision of Department.

The Director of the Department of Professional and Occupational Regulation shall be responsible for
the supervision of the Department under the direction and control of the Governor and shall exercise
such other powers and perform such other duties as the Governor requires.

1979, c. 408, § 54-1.31; 1984, c. 720; 1988, c. 765; 1993, c. 499.

§ 54.1-303. General powers of Director.
The Director shall have the following general powers:

To employ personnel and assistance necessary for the operation of the Department and the purposes
of this chapter.

To make and enter into all contracts and agreements necessary or incidental to the performance of the
duties of the Department and the execution of its powers under this chapter, including, but not limited
to, contracts with the United States, other states, and agencies and governmental subdivisions of the
Commonwealth.

To accept grants from the United States government and agencies and instrumentalities thereof and
any other source. To these ends, the Department shall have the power to comply with such conditions
and execute such agreements as may be necessary, convenient or desirable.
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To do all acts necessary or convenient to carry out the purposes of this subtitle.
1979, c. 408, § 54-1.32; 1988, c. 765.

§ 54.1-304. Powers and duties of the Director with respect to regulatory boards.
Each of the regulatory boards within the Department shall be a separate board. All of the admin-
istrative functions of the regulatory boards shall be under the direction and supervision of the Director.

In the performance and discharge of his duties with respect to the regulatory boards, the Director shall:
1. Be the secretary of each board;
2. Maintain all records for each board;

3. Collect and account for all fees prescribed to be paid into each board and account for and deposit
the moneys so collected into a special fund from which the expenses of the Board, regulatory boards
and Department shall be paid;

4. Enforce all statutes and regulations the Director is required to administer;

5. Exercise other powers necessary to function as the sole administrative officer of each of such
boards; and

6. Perform any additional administrative functions prescribed by the Board.
1979, c. 408, § 54-1.33; 1984, c. 734; 1988, c. 765.

§ 54.1-305. Bond of Director.
The Director shall be bonded in accordance with § 2.2-1840.

1979, c. 408, § 54-1.34; 1988, c. 765; 2021, Sp. Sess. |, c. 152.

§ 54.1-306. Enforcement of laws by Director or investigators; authority of investigators appointed
by Director.

A. The Director or investigators appointed by him shall be sworn to enforce the statutes and reg-
ulations pertaining to the Department, the regulatory boards within Subtitle 1l (§ 54.1-200 et seq.) of
this title, and any of the programs which may be in another title of this Code for which any regulatory
board within Subtitle Il has enforcement responsibility. The Director or investigators appointed by him
shall have the authority to investigate violations of the statutes and regulations that the Director is
required to enforce. The Director or investigators appointed by him shall also have the authority to
issue summonses for violations of the statutes and regulations governing the unlicensed practice of
professions regulated by the Department. In the event a person issued such a summons fails or
refuses to discontinue the unlawful acts or refuses to give a written promise to appear at the time and
place specified in the summons, the investigator may appear before a magistrate or other issuing
authority having jurisdiction to obtain a criminal warrant pursuantto § 19.2-72. In addition, sworn crim-
inal investigators of the Department's Criminal Investigations section shall be statewide conservators
of the peace while engaged in the performance of their official duties.
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B. All investigators appointed by the Director are vested with the authority to administer oaths or affirm-
ations for the purpose of receiving complaints and conducting investigations of violations of this sub-
title, or any regulation promulgated pursuant to authority given by this subtitle or in connection with
any investigation conducted on behalf of any regulatory board within this subtitle or a program which
may be located in another title in this Code. Such investigators are vested with the authority to obtain,
serve and execute any warrant, paper or process issued by any court or magistrate or any regulatory
board under the authority of the Director and request and receive criminal history information under
the provisions of § 19.2-389.

C. Any regulatory board within the Department of Professional and Occupational Regulation may
adopt a resolution delegating to the sworn investigators appointed by the Director pursuantto § 54.1-
306, the authority to conduct inspections. After conducting an inspection pursuant to the delegation of
inspection authority, an investigator may initiate an investigation based on any act, omission, or con-
dition witnessed by the investigator and offer a consent agreement to the regulant to resolve any viol-
ation discovered during the inspection, subject to the provisions of subsection B of § 54.1-202. If a
consent agreement is offered pursuant to the delegation of authority authorized by this subsection, it
shall not become effective until approved by the Director.

1979, c. 408, § 54-1.39; 1988, c. 765; 1989, c. 16; 1991, c. 130; 2002, c. 605; 2005, c. 383.

§ 54.1-307. Subpoenas.

In addition to the authority granted in § 2.2-4022 to issue subpoenas and the right to issue subpoenas
granted the several regulatory boards within the Department of Professional and Occupational Regu-
lation, the Director or a designated subordinate shall have the right to make an ex parte application to
the circuit court for the city or county wherein evidence sought is kept or wherein a licensee does busi-
ness, for the issuance of a subpoena duces tecum in furtherance of the investigation of a sworn com-
plaint within the jurisdiction of the Department or a regulatory board to request production of any
relevant records, documents and physical or other evidence of any person, partnership, association or
corporation licensed or regulated by the Department. The court shall be authorized to issue and com-
pel compliance with such a subpoena upon a showing of reasonable cause. Upon determining that
reasonable cause exists to believe that evidence may be destroyed or altered, the court may issue a
subpoena duces tecum requiring the immediate production of evidence.

1979, c. 408, § 54-1.40; 1988, c. 765; 1993, c. 499.

§ 54.1-307.1. Time for filing complaints against regulants.

A. Except as otherwise provided in § 36-96.9 and subsections B and C of this section, any complaint
against a regulant for any violation of statutes or regulations pertaining to the regulatory boards within
Subtitle Il (§ 54.1-200 et seq.) of this title or any of the programs which may be in another title of the
Code for which any regulatory board within Subtitle Il has enforcement responsibility, in order to be
investigated by the Department, shall be made in writing, or otherwise made in accordance with
Department procedures, and received by the Department within three years of the act, omission or
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occurrence giving rise to the violation. Public information obtained from any source by the Director or
agency staff may serve as the basis for a written complaint against a regulant.

B. However, where a regulant has materially and willfully misrepresented, concealed or omitted any
information and the information so misrepresented, concealed or omitted is material to the estab-
lishment of the violation, the complaint may be made at any time within two years after discovery of the
misrepresentation, concealment or omission.

C. In cases where criminal charges have been filed involving matters that, if found to be true, would
also constitute a violation of the regulations or laws of the regulant's profession enforced by the Depart-
ment, an investigation may be initiated by the Department at any time within two years following the
date such criminal charges are filed.

D. Nothing in this section shall be construed to require the filing of a complaint if the alleged violation
of the statute or regulation is discovered during the conduct of an inspection authorized by law, and
the acts, omissions, or conditions constituting the alleged violations are witnessed by a sworn invest-
igator appointed by the Director.

1994, c. 581; 2004, c. 297; 2005, c. 383.

§ 54.1-308. Departmental expenses.

The compensation of the Director and the employees within the Department, including the com-
pensation of the members of each board, shall be paid out of the total funds collected and charged to
the accounts of the respective boards. The Director shall maintain a separate account for each board
showing the moneys collected on its behalf and the expenses allocated to each board.

1979, c. 408, § 54-1.42; 1988, c. 765.

§ 54.1-308.1. Interest on cash bonds held by regulatory boards of Department.
Interest earned on any cash bond held by the Department on behalf of any regulatory board shall be
credited to the Department.

1995, c. 43.

§ 54.1-309. Board for Professional and Occupational Regulation; members, terms, chairman; meet-
ings.

There shall be a Board for Professional and Occupational Regulation within the Department of Pro-
fessional and Occupational Regulation. The Board shall consist of nine members appointed by the
Governor, subject to confirmation by the General Assembly. Members shall serve for four-year terms
and no member shall serve for more than two full successive terms. The chairman of the Board shall
be elected annually by the Board.

The Board shall meet at least once each year and on the call of the chairman when he deems addi-
tional meetings necessary.

1979, c. 408, §§ 54-1.23, 54-1.24; 1988, c. 765; 1993, c. 499; 2012, c. 522.
§ 54.1-310. Powers and duties of Board.
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A. The Board shall have the following powers and duties:
1. Provide a means of citizen access to the Department.

2. Provide a means of publicizing the policies and programs of the Department in order to educate the
public and elicit public support for Department activities.

3. Monitor the policies and activities of the Department and have the right of access to departmental
information.

4. Advise the Governor and the Director on matters relating to the regulation of professions and occu-
pations.

5. Promulgate regulations in accordance with the Administrative Process Act (§ 2.2-4000 et seq.)
necessary to carry out its responsibilities.

6. Evaluate constantly each profession and occupation in the Commonwealth not otherwise regulated
for consideration as to whether such profession or occupation should be regulated and, if so, the
degree of regulation that should be imposed. Whenever it determines that the public interest requires
that a profession or occupation which is not regulated by law should be regulated, the Board shall
recommend to the General Assembly next convened a regulatory system accompanied by com-
prehensive regulations necessary to conduct the degree of regulation required.

B. Upon the regulation of a profession or occupation as set forth in subsection A, the Board shall have
the power and duty to promulgate supplemental regulations necessary to effectuate the purposes and
intent of this chapter and to establish regulatory boards to administer the system of regulation and the
regulations recommended by the Board and approved by the General Assembly.

1979, c. 408, § 54-1.25; 1984, cc. 720, 734; 1988, c. 765.

§ 54.1-310.1. Petitions for regulation; review by Board; report.

A. Any professional or occupational group or organization, any person, or any other interested party
that proposes the regulation of any unregulated professional or occupational group shall submit a
request to the Board no later than December 1 of any year for analysis and evaluation during the fol-
lowing year.

B. The Board shall review the request only when filed with a statement of support for the proposed reg-
ulation signed by at least 10 members of the professional or occupational group for which regulation is
being sought or at least 10 individuals who are not members of the professional or occupational

group.

C. The request shall include, at a minimum, the following information:

1. A description of the group proposed for regulation, including a list of associations, organizations,
and other groups representing the practitioners in the Commonwealth, and an estimate of the number
of practitioners in each group;

2. A definition of the problems to be solved by regulation and the reasons why regulation is necessary;
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3. The reasons why registration, certification, licensure, or other type of regulation is being proposed
and why that regulatory alternative was chosen;

4. The benefit to the public that would result from the proposed regulation;
5. The cost of the proposed regulation; and

6. A description of any anticipated disqualifications on an applicant for certification, licensure, or
renewal and how such disqualifications serve public safety or commercial or consumer protection
interests.

D. Upon receipt of a request submitted in accordance with the requirements of subsection C, the
Board shall conduct an analysis and evaluation of any proposed regulation based on the criteria enu-
merated in § 54.1-311.

E. The Board may decline to conduct a review only if it:

1. Previously conducted an analysis and evaluation of the proposed regulation of the same pro-
fessional or occupational group;

2. Issued a report not more than three years prior to the submission of the current proposal to regulate
the same professional or occupational group; and

3. Finds that no new information has been submitted in the request that would cause the Board to alter
or modify the recommendations made in its earlier report on the proposed regulation of the pro-
fessional or occupational group.

F. The Board shall submit a report with its findings on whether the public interest requires the reques-
ted professional or occupational group be regulated to the House Committee on General Laws, the
Senate Committee on General Laws and Technology, and the Joint Commission on Administrative
Rules no later than November 1 of the year following the request submission.

2016, c. 467.

§ 54.1-311. Degrees of regulation.

A. Whenever the Board determines that a particular profession or occupation should be regulated, or
that a different degree of regulation should be imposed on a regulated profession or occupation, it
shall consider the following degrees of regulation in the order provided in subdivisions 1 through 5.
The Board shall regulate only to the degree necessary to fulfill the need for regulation and only upon
approval by the General Assembly.

1. Private civil actions and criminal prosecutions. -- Whenever existing common law and statutory
causes of civil action or criminal prohibitions are not sufficient to eradicate existing harm or prevent
potential harm, the Board may first consider the recommendation of statutory change to provide more
strict causes for civil action and criminal prosecution.

2. Inspection and injunction. -- Whenever current inspection and injunction procedures are not suf-
ficient to eradicate existing harm, the Board may promulgate regulations consistent with the intent of
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this chapter to provide more adequate inspection procedures and to specify procedures whereby the
appropriate regulatory board may enjoin an activity which is detrimental to the public well-being. The
Board may recommend to the appropriate agency of the Commonwealth that such procedures be
strengthened or it may recommend statutory changes in order to grant to the appropriate state agency
the power to provide sufficient inspection and injunction procedures.

3. Registration. -- Whenever it is necessary to determine the impact of the operation of a profession or
occupation on the public, the Board may implement a system of registration.

4. Certification. -- When the public requires a substantial basis for relying on the professional services
of a practitioner, the Board may implement a system of certification.

5. Licensing. -- Whenever adequate regulation cannot be achieved by means other than licensing, the
Board may establish licensing procedures for any particular profession or occupation.

B. In determining the proper degree of regulation, if any, the Board shall determine the following:

1. Whether the practitioner, if unregulated, performs a service for individuals involving a hazard to the
public health, safety or welfare.

2. The opinion of a substantial portion of the people who do not practice the particular profession,
trade or occupation on the need for regulation.

3. The number of states which have regulatory provisions similar to those proposed.

4. Whether there is sufficient demand for the service for which there is no regulated substitute and this
service is required by a substantial portion of the population.

5. Whether the profession or occupation requires high standards of public responsibility, character and
performance of each individual engaged in the profession or occupation, as evidenced by established
and published codes of ethics.

6. Whether the profession or occupation requires such skill that the public generally is not qualified to
select a competent practitioner without some assurance that he has met minimum qualifications.

7. Whether the professional or occupational associations do not adequately protect the public from
incompetent, unscrupulous or irresponsible members of the profession or occupation.

8. Whether current laws which pertain to public health, safety and welfare generally are ineffective or
inadequate.

9. Whether the characteristics of the profession or occupation make itimpractical or impossible to pro-
hibit those practices of the profession or occupation which are detrimental to the public health, safety
and welfare.

10. Whether the practitioner performs a service for others which may have a detrimental effect on third
parties relying on the expert knowledge of the practitioner.

1979, c. 408, § 54-1.26; 1988, c. 765.



Chapter 4 - ARCHITECTS, ENGINEERS, SURVEYORS, LANDSCAPE
ARCHITECTS AND INTERIOR DESIGNERS

Article 1 - ARCHITECTS, ENGINEERS, SURVEYORS AND LANDSCAPE
ARCHITECTS

§ 54.1-400. Definitions.
As used in this chapter unless the context requires a different meaning:

"Architect" means a person who, by reason of his knowledge of the mathematical and physical sci-
ences, and the principles of architecture and architectural design, acquired by professional education,
practical experience, or both, is qualified to engage in the practice of architecture and whose com-
petence has been attested by the Board through licensure as an architect.

The "practice of architecture" means any service wherein the principles and methods of architecture
are applied, such as consultation, investigation, evaluation, planning and design, and includes the
responsible administration of construction contracts, in connection with any private or public buildings,
structures or projects, or the related equipment or accessories.

"Board" means the Board for Architects, Professional Engineers, Land Surveyors, Certified Interior
Designers and Landscape Architects.

"Certified interior designer" means a design professional who meets the criteria of education, exper-
ience, and testing in the rendering of interior design services established by the Board through cer-
tification as an interior designer.

"Improvements to real property" means any valuable addition or amelioration made to land and gen-
erally whatever is erected on or affixed to land which is intended to enhance its value, beauty or utility,
or adapt it to new or further purposes. Examples of improvements to real property include, but are not
limited to, structures, buildings, machinery, equipment, electrical systems, mechanical systems, roads,
and water and wastewater treatment and distribution systems.

"Interior design" by a certified interior designer means any service rendered wherein the principles
and methodology of interior design are applied in connection with the identification, research, and cre-
ative solution of problems pertaining to the function and quality of the interior environment. Such ser-
vices relative to interior spaces shall include the preparation of documents for nonload-bearing interior
construction, furnishings, fixtures, and equipment in order to enhance and protect the health, safety,
and welfare of the pubilic.

"Land surveyor" means a person who, by reason of his knowledge of the several sciences and of the
principles of land surveying, and of the planning and design of land developments acquired by prac-
tical experience and formal education, is qualified to engage in the practice of land surveying, and
whose competence has been attested by the Board through licensure as a land surveyor.



The "practice of land surveying" includes surveying of areas for a determination or correction, a
description, the establishment or reestablishment of internal and external land boundaries, or the
determination of topography, contours or location of physical improvements, and also includes the
planning of land and subdivisions thereof. The term "planning of land and subdivisions thereof" shall
include, but not be limited to, the preparation of incidental plans and profiles for roads, streets and side-
walks, grading, drainage on the surface, culverts and erosion control measures, with reference to exist-
ing state or local standards.

"Landscape architect" means a person who, by reason of his special knowledge of natural, physical
and mathematical sciences, and the principles and methodology of landscape architecture and land-
scape architectural design acquired by professional education, practical experience, or both, is qual-
ified to engage in the practice of landscape architecture and whose competence has been attested by
the Board through licensure as a landscape architect.

The "practice of landscape architecture" by a licensed landscape architect means any service
wherein the principles and methodology of landscape architecture are applied in consultation, eval-
uation, planning (including the preparation and filing of sketches, drawings, plans and specifications)
and responsible supervision or administration of contracts relative to projects principally directed at
the functional and aesthetic use of land.

"Professional engineer" means a person who is qualified to practice engineering by reason of his spe-
cial knowledge and use of mathematical, physical and engineering sciences and the principles and
methods of engineering analysis and design acquired by engineering education and experience, and
whose competence has been attested by the Board through licensure as a professional engineer.

The "practice of engineering" means any service wherein the principles and methods of engineering
are applied to, but are not necessarily limited to, the following areas: consultation, investigation, eval-
uation, planning and design of public or private utilities, structures, machines, equipment, processes,
transportation systems and work systems, including responsible administration of construction con-
tracts. The term "practice of engineering" shall not include the service or maintenance of existing elec-
trical or mechanical systems.

"Residential wastewater" means sewage (i) generated by residential or accessory uses, not con-
taining storm water or industrial influent, and having no other toxic, or hazardous constituents not
routinely found in residential wastewater flows, or (ii) as certified by a professional engineer.

"Responsible charge" means the direct control and supervision of the practice of architecture, pro-
fessional engineering, landscape architecture, or land surveying.

1970, c. 671, § 54-17.1; 1974, c. 534; 1980, c. 757; 1982, c. 590; 1984, c. 437; 1988, c. 765; 1990, c.
512; 1992, cc. 780, 783; 1998, c. 27; 2008, c. 68; 2009, c. 309.

§ 54.1-401. Exemptions.
The following shall be exempted from the provisions of this chapter:
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1. Practice of professional engineering and land surveying by a licensed architect when such practice
is incidental to what may be properly considered an architectural undertaking.

2. Practice of architecture and land surveying by a licensed professional engineer when such practice
is incidental to an engineering project.

3. Practice as a professional engineer, architect or landscape architect in this Commonwealth by any
person not a resident of and having no established place of business in this Commonwealth, or by
any person resident in this Commonwealth whose arrival is recent, provided that such person is oth-
erwise qualified for such professional service in another state or country and qualifies in Virginia and
files prior to commencement of such practice an application, with the required fee, for licensure as a
professional engineer, architect or landscape architect. The exemption shall continue until the Board
has had sufficient time to consider the application and grant or deny licensure or certification.

4. Engaging in the practice of professional engineering as an employee under a licensed professional
engineer, engaging in the practice of architecture as an employee under a licensed architect, enga-
ging in the practice of landscape architecture as an employee under a licensed landscape architect, or
engaging in the practice of land surveying as an employee under a licensed land surveyor; provided,
that such practice shall not include responsible charge of design or supervision.

5. Practice of professional engineering, architecture, landscape architecture, or land surveying solely
as an employee of the United States. However, the employee shall not be exempt from other pro-
visions of this chapter if he furnishes advisory service for compensation to the public in connection
with engineering, architectural, landscape architecture, or land surveying matters.

6. Practice of architecture or professional engineering by an individual, firm or corporation on property
owned or leased by such individual, firm or corporation, unless the public health or safety is involved.

7. Except as provided by regulations promulgated by the State Corporation Commission pursuantto §
56-257.2:1, the practice of engineering solely as an employee of a corporation engaged in interstate
commerce, or as an employee of a public service corporation, by rendering such corporation engin-
eering service in connection with its facilities which are subject to regulation by the State Corporation
Commission, provided that corporation employees who furnish advisory service to the public in con-
nection with engineering matters other than in connection with such employment shall not be exempt
from the provisions of this chapter.

Code 1950, § 54-37; 1968, c. 77; 1980, c. 757; 1988, c. 765; 1992, cc. 595, 780, 783; 2009, c. 309;
2020, c. 822.

§ 54.1-402. Further exemptions from license requirements for architects, professional engineers,

and land surveyors.
A. No license as an architect or professional engineer shall be required pursuant to § 54.1-406 for per-
sons who prepare plans, specifications, documents and designs for the following, provided any such
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plans, specifications, documents or designs bear the name and address of the author and his occu-
pation:

1. Single- and two-family homes, townhouses and multifamily dwellings, excluding electrical and
mechanical systems, not exceeding three stories; or

2. All farm structures used primarily in the production, handling or storage of agricultural products or
implements, including, but not limited to, structures used for the handling, processing, housing or stor-
age of crops, feeds, supplies, equipment, animals or poultry; or

3. Buildings and structures classified with respect to use as business (Use Group B) and mercantile
(Use Group M), as provided in the Uniform Statewide Building Code and churches with an occupant
load of 100 or less, excluding electrical and mechanical systems, where such building or structure
does not exceed 5,000 square feet in total net floor area, or three stories; or

4. Buildings and structures classified with respect to use as factory and industrial (Use Group F) and
storage (Use Group S) as provided in the Uniform Statewide Building Code, excluding electrical and
mechanical systems, where such building or structure does not exceed 15,000 square feet in total net
floor area, or three stories; or

5. Additions, remodeling or interior design without a change in occupancy or occupancy load and
without modification to the structural system or a change in access or exit patterns or increase in fire
hazard; or

6. Electric installations which comply with all applicable codes and which do not exceed 600 volts and
800 amps, where work is designed and performed under the direct supervision of a person licensed
as a master's level electrician or Class A electrical contractor by written examination, and where such
installation is not contained in any structure exceeding three stories or located in any of the following
categories:

a. Use Group A-1 theaters which exceed assembly of 100 persons;
b. Use Group A-4 except churches;

c. Use Group |, institutional buildings, except day care nurseries and clinics without life-support sys-
tems; or

7. Plumbing and mechanical systems using packaged mechanical equipment, such as equipment of
catalogued standard design which has been coordinated and tested by the manufacturer, which com-
ply with all applicable codes. These mechanical systems shall not exceed gauge pressures of 125
pounds per square inch, other than refrigeration, or temperatures other than flue gas of 300 degrees F
(150 degrees C) where such work is designed and performed under the direct supervision of a person
licensed as a master's level plumber, master's level heating, air conditioning and ventilating worker, or
Class A contractor in those specialties by written examination. In addition, such installation may not
be contained in any structure exceeding three stories or located in any structure which is defined as to
its use in any of the following categories:



a. Use Group A-1 theaters which exceed assembly of 100 persons;
b. Use Group A-4 except churches;

c. Use Group |, institutional buildings, except day care nurseries and clinics without life-support sys-
tems; or

8. The preparation of shop drawings, field drawings and specifications for components by a contractor
who will supervise the installation and where the shop drawings and specifications (i) will be
reviewed by the licensed professional engineer or architect responsible for the project or (ii) are oth-
erwise exempted; or

9. Buildings, structures, or electrical and mechanical installations which are not otherwise exempted
but which are of standard design, provided they bear the certification of a professional engineer or
architect registered or licensed in another state, and provided that the design is adapted for the spe-
cific location and for conformity with local codes, ordinances and regulations, and is so certified by a
professional engineer or architect licensed in Virginia; or

10. Construction by a state agency or political subdivision not exceeding $75,000 in value keyed to
the January 1, 1991, Consumer Price Index (CPI) and not otherwise requiring a licensed architect,
engineer, or land surveyor by an adopted code and maintenance by that state agency or political sub-
division of water distribution, sewage collection, storm drainage systems, sidewalks, streets, curbs,
gutters, culverts, and other facilities normally and customarily constructed and maintained by the pub-
lic works department of the state agency or political subdivision; or

11. Conventional and alternative onsite sewage systems receiving residential wastewater, under the
authority of Chapter 6 of Title 32.1, designed by a licensed onsite soil evaluator, which utilize pack-
aged equipment, such as equipment of catalogued standard design that has been coordinated and
tested by the manufacturer, and complies with all applicable codes, provided (i) the flow is less than
1,000 gallons per day; and (ii) if a pump is included, (a) it shall not include multiple downhill runs and
must terminate at a positive elevational change; (b) the discharge end is open and not pressurized; (c)
the static head does not exceed 50 feet; and (d) the force main length does not exceed 500 feet.

B. No person shall be exempt from licensure as an architect or engineer who engages in the pre-
paration of plans, specifications, documents or designs for:

1. Any unique design of structural elements for floors, walls, roofs or foundations; or
2. Any building or structure classified with respect to its use as high hazard (Use Group H).

C. Persons utilizing photogrammetric methods or similar remote sensing technology shall not be
required to be licensed as a land surveyor pursuant to subsection B of § 54.1-404 or 54.1-406 to: (i)

determine topography or contours, or to depict physical improvements, provided such maps or other
documents shall not be used for the design, modification, or construction of improvements to real prop-
erty or for flood plain determination, or (ii) graphically show existing property lines and boundaries on
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maps or other documents provided such depicted property lines and boundaries shall only be used for
general information.

Any determination of topography or contours, or depiction of physical improvements, utilizing pho-
togrammetric methods or similar remote sensing technology by persons not licensed as a land sur-
veyor pursuant to § 54.1-406 shall not show any property monumentation or property metes and
bounds, nor provide any measurement showing the relationship of any physical improvements to any
property line or boundary.

Any person not licensed pursuant to subsection B of § 54.1-404 or 54.1-406 preparing documentation

pursuant to subsection C of § 54.1-402 shall note the following on such documentation: "Any determ-
ination of topography or contours, or any depiction of physical improvements, property lines or bound-
aries is for general information only and shall not be used for the design, modification, or construction
of improvements to real property or for flood plain determination."

D. Terms used in this section, and not otherwise defined in this chapter, shall have the meanings
provided in the Uniform Statewide Building Code in effect on July 1, 1982, including any subsequent
amendments.

1982, c. 590, § 54-37.1; 1988, cc. 294, 765; 1992, cc. 780, 783; 2005, cc. 359, 440; 2008, c. 68.

§ 54.1-402.1. State and local government employees; license exemptions for persons employed
prior to March 8, 1992.

Any person engaged in the practice of engineering, architecture, or land surveying as those terms are
defined in § 54.1-400 as a regular, full-time, salaried employee of the Commonwealth or any political
subdivision of the Commonwealth on March 8, 1992, who remains employed by any state agency or
political subdivision shall be exempt until June 30, 2010, from the licensure requirements of § 54.1-
406 provided the employee does not furnish advisory service for compensation to the public or as an
independent contracting party in this Commonwealth or any political subdivision thereof in connection
with engineering, architectural, or land surveying matters. The chief administrative officer of any
agency of the Commonwealth or political subdivision thereof employing persons engaged in the prac-
tice of engineering, architecture, or land surveying as regular, full-time, salaried employees shall have
the authority and responsibility to determine the engineering, architecture, and land surveying pos-
itions which have responsible charge of engineering, architectural, or land surveying decisions.

1992, cc. 780, 783; 1994, c. 379.

§ 54.1-402.2. Cease and desist orders for unlicensed activity; civil penalty.

A. Notwithstanding § 54.1-111, the Board may issue an order requiring any person to cease and
desist from (i) practicing or offering to practice as an architect, professional engineer, land surveyor, or
landscape architect when such person is not licensed or registered by the Board in accordance with
this chapter or (ii) holding himself out as a certified interior designer when such person is not certified
or registered by the Board in accordance with this chapter. The order shall be effective upon its entry
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and shall become final unless such person files an appeal with the Board in accordance with the
Administrative Process Act (§ 2.2-4000 et seq.) within 21 days of the date of entry of the order.

B. If the person fails to cease and desist the unlicensed, uncertified, or unregistered activity after entry
of an order in accordance with subsection A, the Board may refer the matter for enforcement pursuant
to § 54.1-306.

C. Any person engaging in unlicensed, uncertified, or unregistered activity shall be subject to further
proceedings before the Board and the Board may impose a civil penalty not to exceed $2,500. Any
penalties collected under this section shall be paid to the Literary Fund after deduction of the admin-
istrative costs of the Board in furtherance of this section.

D. Nothing contained in this section shall apply to any person engaged in activity exempted from the
provisions of this chapter.

2007, c. 618; 2009, c. 309.

§ 54.1-403. Board members and officers; quorum.

The Board for Architects, Professional Engineers, Land Surveyors, Certified Interior Designers and
Landscape Architects shall be composed of 15 members as follows: three architects, three pro-
fessional engineers, three land surveyors, two landscape architects, two certified interior designers,
and two nonlegislative citizen members.

Except for the nonlegislative citizen members appointed in accordance with § 54.1-107, Board mem-
bers shall have actively practiced or taught their professions for at least 10 years prior to their appoint-
ments. The terms of Board members shall be four years.

The Board shall elect a president and vice-president from its membership.

Nine Board members, consisting of two engineers, two architects, two land surveyors, one landscape
architect, one interior designer and one nonlegislative citizen member, shall constitute a quorum.

Code 1950, §§ 54-19, 54-22, 54-23; 1980, c. 757, § 54-18.1; 1981, c. 447; 1988, cc. 42, 765; 1990, c.
512; 1991, c. 291; 1998, c. 27; 2009, c. 309; 2010, c. 91; 2018, c. 824.

§ 54.1-404. Regulations; code of professional practice and conduct.

A. The Board shall promulgate regulations not inconsistent with this chapter governing its own organ-
ization, the professional qualifications of applicants, the requirements necessary for passing exam-
inations in whole or in part, the proper conduct of its examinations, the implementation of exemptions
from license requirements, and the proper discharge of its duties.

B. The Board may impose different licensure requirements for a limited area of the practice of land sur-
veying for persons who determine topography, contours, or depiction of physical improvements util-
izing photogrammetric methods or similar remote sensing technology who are not otherwise exempt
pursuant to subsection C of § 54.1-402. Any such requirements shall include reasonable provisions
for licensure without examination of persons deemed by the Board to be qualified to provide pho-
togrammetric and remote sensing surveying services.
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Any license issued pursuant to this subsection shall be distinctive, reflecting the limited area of the
practice of land surveying so authorized, and considered as a land surveyor and the practice of land
surveying for the purposes of §§ 13.1-549, 13.1-1111, 54.1-402, 54.1-405, 54.1-406 and 54.1-411.
Nothing herein shall be construed to authorize a person issued a limited license pursuant to this sub-

section to practice beyond such limited area of practice. The establishment of any such limited license
shall not prohibit any duly qualified land surveyor licensed pursuant to § 54.1-400 from engaging in
any such limited area of practice.

C. The regulations may include a code of professional practice and conduct, the provisions of which
shall serve any or all of the following purposes:

1. The protection of the public health, safety and welfare;

2. The maintenance of standards of objectivity, truthfulness and reliability in public statements by pro-
fessionals;

3. The avoidance by professionals of conflicts of interests;

4. The prohibition of solicitation or acceptance of work by professionals on any basis other than their
qualifications for the work offered;

5. The restriction by the professional in the conduct of his professional activity from association with
any person engaging in illegal or dishonest activities; or

6. The limitation of professional service to the area of competence of each professional.
Code 1950, § 54-25; 1974, c. 459; 1982, c. 590; 1988, c. 765; 2005, cc. 359, 440.

§ 54.1-404.1. Repealed.
Repealed by Acts 2010, c. 91, cl. 2.

§ 54.1-404.2. Continuing education.

A. The Board shall promulgate regulations governing continuing education requirements for archi-
tects, professional engineers, land surveyors, and landscape architects licensed by the Board. Such
regulations shall require the completion of the equivalent of 16 hours per biennium of Board-approved
continuing education activities as a prerequisite to the renewal or reinstatement of a license issued to
an architect, professional engineer, land surveyor, or landscape architect. The Board shall establish
criteria for continuing education activities including, but not limited to (i) content and subject matter; (ii)
curriculum; (iii) standards and procedures for the approval of activities, courses, sponsors, and instruct-
ors; (iv) methods of instruction for continuing education courses; and (v) the computation of course
credit.

B. The Board may grant exemptions or waive or reduce the number of continuing education hours
required in cases of certified illness or undue hardship.

2006, c. 683; 2009, c. 309.

§ 54.1-405. Examinations and issuance of licenses and certificates.
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A. The Board shall hold at least one examination each year at times and locations designated by the
Board. A license to practice as a professional engineer, an architect, a land surveyor, or a landscape
architect shall be issued to every applicant who complies with the requirements of this chapter and the
regulations of the Board. A license shall be valid during the life of the holder unless revoked or sus-
pended by the Board. A license holder must register with the Board to practice in the Commonwealth.
The licenses shall be signed by at least four members of the Board.

B. Notwithstanding the provisions of § 54.1-111, a license holder who has retired from practice may
use the designation granted by such license, followed by the word "emeritus," without possessing a
current registration from the Board provided (i) the license has not been revoked or suspended by the
Board and (ii) the license holder does not practice or offer to practice architecture, engineering, land
surveying, or landscape architecture.

Code 1950, § 54-26; 1974, c. 534; 1980, c. 757; 1988, c. 765; 1992, c. 613; 1994, c. 29; 2009, c. 309;
2010, c. 612.

§ 54.1-406. License required.

A. Unless exempted by § 54.1-401, 54.1-402, or 54.1-402.1, a person shall hold a valid license prior to
engaging in the practice of architecture or engineering which includes design, consultation, evaluation
or analysis and involves proposed or existing improvements to real property.

Unless exempted by § 54.1-401, 54.1-402, or 54.1-402.1, a person shall hold a valid license prior to
engaging in the practice of land surveying.

B. Unless exempted by § 54.1-402, any person, partnership, corporation or other entity offering to prac-
tice architecture, engineering, or land surveying without being registered or licensed in accordance
with the provisions of this chapter, shall be subject to the provisions of § 54.1-111 of this title.

C. Any person, partnership, corporation or other entity which is not licensed or registered to practice in
accordance with this chapter and which advertises or promotes through the use of the words "archi-
tecture," "engineering" or "land surveying" or any modification or derivative thereof in its name or
description of its business activity in a manner that indicates or implies that it practices or offers to prac-
tice architecture, engineering or land surveying as defined in this chapter shall be subject to the pro-
visions of § 54.1-111.

D. Notwithstanding these provisions, any state agency or political subdivision of the Commonwealth
unable to employ a qualified licensed engineer, architect, or land surveyor to fill a responsible charge
position, after reasonable and unsuccessful search, may fill the position with an unlicensed person
upon the determination by the chief administrative officer of the agency or political subdivision that the
person, by virtue of education, experience, and expertise, can perform the work required of the pos-
ition.

E. Notwithstanding the provisions of this section, a contractor who is licensed pursuant to the pro-
visions of Chapter 11 (§ 54.1-1100 et seq.) of this title shall not be required to be licensed or
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registered to practice in accordance with this chapter when bidding upon or negotiating design-build
contracts or performing services other than architectural, engineering or land surveying services under
a design-build contract. The architectural, engineering or land surveying services offered or rendered
in connection with such contracts shall only be rendered by an architect, professional engineer or land
surveyor licensed in accordance with this chapter.

1979, c. 408, § 54-26.1; 1982, c. 590; 1984, c. 470; 1988, c. 765; 1992, cc. 780, 783; 1994, c. 784
1996, c. 329; 2004, c. 191: 2005, cc. 359, 440: 2010, c. 91.

§ 54.1-407. Land surveying.

Notwithstanding the provisions of any regulation promulgated by the Board for Architects, Pro-
fessional Engineers, Land Surveyors, Certified Interior Designers and Landscape Architects, a land
surveyor shall not be required by Board regulations to set corner monumentation or perform a bound-
ary survey on any property when (i) corner monumentation has been set or is otherwise required to be
set pursuant to the provisions of a local subdivision ordinance as mandated by § 15.2-2240 or sub-
division 7 of § 15.2-2241, or where the placing of such monumentation is covered by a surety bond,
cash escrow, set-aside letter, letter of credit, or other performance guaranty, or (ii) the purpose of the
survey is to determine the location of the physical improvements on the said property only, if the pro-
spective mortgagor or legal agent ordering the survey agrees in writing that such corner monu-
mentation shall not be provided in connection with any such physical improvements survey. The
provisions of this section shall apply only to property located within the Counties of Arlington, Fairfax,
King George, Loudoun, Prince William, Spotsylvania and Stafford; and the Cities of Alexandria, Fair-
fax, Falls Church, Fredericksburg, Manassas and Manassas Park.

1986, c. 531, § 54-25.1; 1988, cc. 271, 765; 1998, c. 27.

§ 54.1-408. Practice of land surveying; subdivisions.

In addition to the work defined in § 54.1-400, a land surveyor may, for subdivisions, site plans and
plans of development only, prepare plats, plans and profiles for roads, storm drainage systems, san-
itary sewer extensions, and water line extensions, and may perform other engineering incidental to
such work, but excluding the design of pressure hydraulic, structural, mechanical, and electrical sys-
tems. The work included in this section shall involve the use and application of standards prescribed
by local or state authorities. The land surveyor shall pass an examination given by the Board in addi-
tion to that required for the licensing of land surveyors as defined in § 54.1-400. Any land surveyor pre-
viously licensed pursuant to subdivision (3) (b) of former § 54-17.1 may continue to do the work herein
described without further examination.

Except as provided, nothing contained herein or in the definition of "practice of land surveying" in §
54.1-400 shall be construed to include engineering design and the preparation of plans and spe-
cifications for construction.

1970, c. 671, § 54-17.1; 1974, c. 534; 1980, c. 757; 1982, c. 590; 1984, c. 437; 1988, c. 765.

§ 54.1-409. Practice of landscape architecture; license required.
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A. Beginning July 1, 2010, a person who engages in the practice of landscape architecture as defined
in § 54.1-400 and who holds himself out as a landscape architect shall hold a valid license prior to
engaging in such practice. Resulting site plans, plans of development, preliminary plats, drawings,
technical reports, and specifications, submitted under the seal, stamp or certification of a licensed land

scape architect, shall be accepted for review by local and state authorities, in connection with both
public and private projects. However, no landscape architect, unless he is also licensed as a land sur-
veyor, shall provide boundary surveys, plats or descriptions for any purpose, except in conjunction
with or under the supervision of an appropriately licensed professional, who shall provide certification,
as required. Landscape architects shall only engage in projects which they are qualified to undertake
based on education, training, and examination and in accordance with the practice of landscape archi-
tecture as defined in § 54.1-400.

Any person who (i) holds a valid certification as a landscape architect issued by the Board on June
30, 2010, and (ii) is a Virginia-certified landscape architect in good standing with the Board, shall be
licensed to practice landscape architecture as of July 1, 2010.

B. Nothing contained herein or in the definition of "practice of landscape architecture" or in the defin-
ition of "landscape architect" in § 54.1-400 shall be construed to restrict or otherwise affect the right of
any architect, professional engineer, land surveyor, nurseryman, landscape designer, landscape con-
tractor, land planner, community planner, landscape gardener, golf course designer, turf maintenance
specialist, irrigation designer, horticulturist, arborist, or any other similar person from engaging in their
occupation or the practice of their profession or from rendering any service in connection therewith
that is not otherwise proscribed.

C. Any person, partnership, corporation, or other entity that is not licensed to practice landscape archi-
tecture in accordance with the provisions of this chapter and that advertises or promotes through the
use of the words "landscape architecture" or any modification or derivation thereof in its name or

description of its business activity in a manner that indicates or implies that it practices or offers to prac
tice landscape architecture as defined in this chapter shall be subject to the provisions of § 54.1-111.
Nothing contained herein or in the definitions of "landscape architect" or "practice of landscape archi-
tecture" in § 54.1-400 shall be construed to restrict or otherwise affect the right of any person under-
taking the occupations or professions referred in subsection B of this section to engage in their
occupation, or the practice of their profession, or from rendering any service in connection therewith
that is not otherwise proscribed.

D. Any person, partnership, corporation, or other entity offering to practice landscape architecture
without being registered or licensed to practice landscape architecture in accordance with the pro-
visions of this chapter, shall be subject to the provisions of § 54.1-111. Nothing contained herein orin
the definitions of "landscape architect" and "practice of landscape architecture" in § 54.1-400 shall be
construed to restrict or otherwise affect the right of any person undertaking the occupations or pro-
fessions referenced in subsection B of this section to engage in their occupation, or the practice of
their profession, or from rendering any service in connection therewith that is not otherwise proscribed.
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1970, c. 671, § 54-17.1; 1974, c. 534; 1980, c. 757; 1982, c. 590; 1984, c. 437; 1988, c. 765; 2000, c.
990: 2006, c. 643; 2009, c. 309.

§ 54.1-410. Other building laws not affected; duties of public officials.

A. Nothing contained in this chapter or in the regulations of the Board shall be construed to limit the
authority of any public official authorized by law to approve plans, specifications or calculations in con-
nection with improvements to real property. This shall include, but shall not be limited to, the authority
of officials of local building departments as defined in § 36-97, to require pursuant to the Uniform
Statewide Building Code, state statutes, local ordinances, or code requirements that such work be pre-
pared by a person licensed or certified pursuant to this chapter.

B. Any public body authorized by law to require that plans, specifications or calculations be prepared
in connection with improvements to real property shall establish a procedure to ensure that such
plans, specifications or calculations be prepared by an architect, professional engineer, land surveyor
or landscape architect licensed or authorized pursuant to this chapter in any case in which the exemp-
tions contained in §§ 54.1-401, 54.1-402 or § 54.1-402.1 are not applicable.

Drafting of permits, reviewing of plans or inspection of facilities for compliance with an adopted code
or standard by any public body or its designated agent shall not require the services of an architect,
professional engineer, land surveyor or landscape architect licensed pursuant to this chapter.

1982, c. 590, § 54-37.2; 1988, c. 765; 1992, cc. 780, 783; 1993, c. 662; 2009, c. 309.

§ 54.1-410.1. Prerequisites for obtaining business license.

Any architect or professional engineer applying for or renewing a business license in any locality in
accordance with Chapter 37 (§ 58.1-3700 et seq.) of Title 58.1 shall furnish prior to the issuance or
renewal of such license either (i) satisfactory proof that he is duly licensed under the terms of this
chapter or (ii) a written statement, supported by an affidavit, that he is not subject to licensure as an
architect or professional engineer pursuant to this chapter.

No locality shall issue or renew or allow the issuance or renewal of such license unless the architect
or professional engineer has furnished his license number issued pursuant to this chapter or evidence
of being exempt from the provisions of this chapter.

2011, c. 79.

§ 54.1-411. Organization for practice; registration.

A. Nothing contained in this chapter or in the regulations of the Board shall prohibit the practice of
architecture, engineering, land surveying, landscape architecture or the offering of the title of certified
interior designer by any corporation, partnership, sole proprietorship, limited liability company, or other
entity provided such practice or certification is rendered through its officers, principals or employees
who are correspondingly licensed or certified. No individual practicing architecture, engineering, land
surveying, landscape architecture, or offering the title of certified interior designer under the provisions
of this section shall be relieved of responsibility that may exist for services performed by reason of his
employment or other relationship with such entity. No such corporation, partnership, sole
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proprietorship, limited liability company, or other entity, or any affiliate thereof, shall, on its behalf or on
behalf of any such licensee or certificate holder, nor any licensee or certificate holder, be prohibited
from (i) purchasing or maintaining insurance against any such liability; (ii) entering into any indem-
nification agreement with respect to any such liability; (iii) receiving indemnification as a result of any
such liability; or (iv) limiting liability through contract.

B. Except for professional corporations holding a certificate of authority issued in accordance with §
13.1-549, professional limited liability companies holding a certificate of authority issued in accord-
ance with § 13.1-1111, and sole proprietorships that do not employ other individuals for which licens-
ing is required, any person, corporation, partnership, limited liability company, or other entity offering
or rendering the practice of architecture, engineering, land surveying, landscape architecture or offer-
ing the title of certified interior designer shall register with the Board. As a condition of registration, the
entity shall name at least one licensed architect, professional engineer, land surveyor, landscape
architect or certified interior designer for such profession offered or rendered. The person or persons
named shall be responsible and have control of the regulated services rendered by the entity.

C. The Board shall adopt regulations governing the registration of persons, corporations, partnerships,
limited liability companies, sole proprietors and other entities as required in subsections A and B
which:

1. Provide for procedural requirements to obtain and renew registration on a periodic basis;

2. Establish fees for the application and renewal of registration sufficient to cover costs;

3. Assure that regulated services are rendered and controlled by persons authorized to do so; and
4. Ensure that conflicts of interests are disclosed.

1982, c. 590, § 54-37.3; 1983, c. 28; 1988, c. 765; 1992, c. 574; 2000, c. 763; 2009, c. 309; 2010, cc.
99, 206.

Article 2 - INTERIOR DESIGNERS

§ 54.1-412. Applicability.

This chapter shall not be construed to restrict or otherwise affect the right of any uncertified interior
designer, architect, engineer, or any other person from rendering any of the services which constitute
the practice of interior design; however, no person may hold himself out as, or use the title of, "certified
interior designer" unless he has been so certified pursuant to the provisions of this chapter.

1990, c. 512.

§ 54.1-413. Examination.

At least once each year the Board shall arrange for the National Council for Interior Design Qual-
ification examination or an equivalent examination approved by the Board to be given to qualified
applicants for certification as interior designers.

1990, c. 512; 1991, c. 291.
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§ 54.1-414. Issuance of certification; waiver of examination.

The Board shall issue a certification to practice as a certified interior designer in the Commonwealth to
every applicant who shall have complied with the requirements of this chapter and the regulations of
the Board. The certificates shall be signed by at least three members of the Board.

The Board shall certify any person who is a graduate of a minimum four-year professional degree pro-
gram accredited by the Foundation for Interior Design Education Research, an equivalent accrediting
organization or a professional program approved by the Board and who has two years of monitored
experience in the performance of interior design services and who has taken and passed the exam-
ination for certification as a certified interior designer.

The Board, in its discretion, shall determine whether an applicant's professional education and pro-
fessional experience in the field of interior design are sufficient to establish eligibility for the exam-
ination.

The Board, in lieu of all examinations, may accept satisfactory evidence of licensing or certification in
another state or country or the District of Columbia where (i) the qualifications for such licensure or cer-
tification are equal, in the opinion of the Board, to the qualifications required by the provisions of this
chapter as of the date of application and (ii) the applicant is the holder of a license or certificate in
good standing. Upon receipt of such satisfactory evidence and provided all other such requirements of
this chapter are complied with, a certificate shall be issued to such applicant.

1990, c. 512; 1991, c. 291; 1994, c. 625; 2000, c. 42.

§ 54.1-415. Repealed.
Repealed by Acts 2000, c. 42, cl. 2.

Chapter 5 - ASBESTOS, LEAD, AND HOME INSPECTION CONTRACTORS AND
WORKERS

Article 1 - General Provisions

§ 54.1-500. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Accredited asbestos training program" means a training program that has been approved by the
Board to provide training for individuals to engage in asbestos abatement, conduct asbestos inspec-
tions, prepare management plans, prepare project designs or act as project monitors.

"Accredited lead training program" means a training program that has been approved by the Board to
provide training for individuals to engage in lead-based paint activities.

"Accredited renovation training program" means a training program that has been approved by the
Board to provide training for individuals to engage in renovation or dust clearance sampling.
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"Asbestos" means the asbestiform varieties of actinolite, amosite, anthophyllite, chrysotile, crocidolite,
and tremolite.

"Asbestos analytical laboratory license" means an authorization issued by the Board to perform phase
contrast, polarized light, or transmission electron microscopy on material known or suspected to con-
tain asbestos.

"Asbestos contractor's license" means an authorization issued by the Board permitting a person to
enter into contracts to perform an asbestos abatement project.

"Asbestos-containing materials" or "ACM" means any material or product which contains more than
1.0 percent asbestos or such other percentage as established by EPA final rule.

"Asbestos inspector's license" means an authorization issued by the Board permitting a person to per-
form on-site investigations to identify, classify, record, sample, test and prioritize by exposure potential
asbestos-containing materials.

"Asbestos management plan" means a program designed to control or abate any potential risk to
human health from asbestos.

"Asbestos management planner's license" means an authorization issued by the Board permitting a
person to develop or alter an asbestos management plan.

"Asbestos project" or "asbestos abatement project" means an activity involving job set-up for con-
tainment, removal, encapsulation, enclosure, encasement, renovation, repair, construction or alter-
ation of an asbestos-containing material. An asbestos project or asbestos abatement project shall not
include nonfriable asbestos-containing roofing, flooring and siding materials which when installed,
encapsulated or removed do not become friable.

"Asbestos project designer's license" means an authorization issued by the Board permitting a person
to design an asbestos abatement project.

"Asbestos project monitor's license" means an authorization issued by the Board permitting a person
to monitor an asbestos project, subject to Department regulations.

"Asbestos supervisor" means any person so designated by an asbestos contractor who provides on-
site supervision and direction to the workers engaged in asbestos projects.

"Asbestos worker's license" means an authorization issued by the Board permitting an individual to
work on an asbestos project.

"Board" means the Virginia Board for Asbestos, Lead, and Home Inspectors.

"Dust clearance sampling" means an on-site collection of dust or other debris that is present after the
completion of a renovation to determine the presence of lead-based paint hazards and the provisions
of a report explaining the results.



"Dust sampling technician" means an individual licensed by the Board to perform dust clearance
sampling.

"Friable" means that the material when dry may be crumbled, pulverized, or reduced to powder by
hand pressure and includes previously nonfriable material after such previously nonfriable material
becomes damaged to the extent that when dry it may be crumbled, pulverized, or reduced to powder
by hand pressure.

"Home inspection" means any inspection of a residential building for compensation conducted by a
licensed home inspector. A home inspection shall include a written evaluation of the readily access-
ible components of a residential building, including heating, cooling, plumbing, and electrical systems;
structural components; foundation; roof; masonry structure; exterior and interior components; and other
related residential housing components. A home inspection may be limited in scope as provided in a
home inspection contract, provided that such contract is not inconsistent with the provisions of this
chapter or the regulations of the Board. For purposes of this chapter, residential building energy ana-
lysis alone, as defined in § 54.1-1144, shall not be considered a home inspection.

"Home inspector" means a person who meets the criteria of education, experience, and testing
required by this chapter and regulations of the Board and who has been licensed by the Board to per-
form home inspections.

"Lead abatement" means any measure or set of measures designed to permanently eliminate lead-
based paint hazards, including lead-contaminated dust or soil.

"Lead-based paint" means paint or other surface coatings that contain lead equal to or in excess of 1.0
milligrams per square centimeter or more than 0.5 percent by weight.

"Lead-based paint activity" means lead inspection, lead risk assessment, lead project design and
abatement of lead-based paint and lead-based paint hazards, including lead-contaminated dust and
lead-contaminated soil.

"Lead-contaminated dust" means surface dust that contains an area or mass concentration of lead at
or in excess of levels identified by the Environmental Protection Agency pursuantto § 403 of TSCA
(15U.S.C. § 2683).

"Lead-contaminated soil" means bare soil that contains lead at or in excess of levels identified by the
Environmental Protection Agency.

"Lead contractor" means a person who has met the Board's requirements and has been issued a
license by the Board to enter into contracts to perform lead abatements.

"Lead inspection" means a surface-by-surface investigation to determine the presence of lead-based
paint and the provisions of a report explaining the results of the investigation.

"Lead inspector" means an individual who has been licensed by the Board to conduct lead inspec-
tions and abatement clearance testing.
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"Lead project design" means any descriptive form written as instructions or drafted as a plan describ-
ing the construction or setting up of a lead abatement project area and the work practices to be utilized
during the lead abatement project.

"Lead project designer" means an individual who has been licensed by the Board to prepare lead pro-
ject designs.

"Lead risk assessment" means (i) an on-site investigation to determine the existence, nature, severity
and location of lead-based paint hazards and (ii) the provision of a report by the individual or the firm
conducting the risk assessment, explaining the results of the investigation and options for reducing
lead-based paint hazards.

"Lead risk assessor" means an individual who has been licensed by the Board to conduct lead inspec-
tions, lead risk assessments and abatement clearance testing.

"Lead supervisor" means an individual who has been licensed by the Board to supervise lead abate-
ments.

"Lead worker" or "lead abatement worker" means an individual who has been licensed by the Board
to perform lead abatement.

"Person" means a corporation, partnership, sole proprietorship, firm, enterprise, franchise, association
or any other individual or entity.

"Principal instructor" means the individual who has the primary responsibility for organizing and teach-
ing an accredited asbestos training program, an accredited lead training program, an accredited renov-
ation training program, or any combination thereof.

"Renovation" means the modification of any existing structure or portion thereof, for compensation,
that results in the disturbance of painted surfaces, unless that activity is (i) performed as a part of a
lead abatement or (ii) limited in scope to the site work or remediation as referenced in the definition of
contractorin § 54.1-1100. As used in this definition, "compensation" shall include the receipt of (a) pay
for work performed, such as that paid to contractors and subcontractors; (b) wages, including but not
limited to those paid to employees of contractors, building owners, property management companies,
child-occupied facilities operators, state and local government agencies, and nonprofit organizations;
and (c) rent for housing constructed before January 1, 1978, or child-occupied facilities in public or
commercial building space.

"Renovation contractor" means a person who has met the Board's requirements and has been issued
a license by the Board to conduct renovations.

"Renovator" means an individual who has been issued a license by the Board to perform renovations
or to direct others who perform renovations.

"Residential building" means, for the purposes of home inspection, a structure consisting of one to
four dwelling units used or occupied, or intended to be used or occupied, for residential purposes.
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"Training manager" means the individual responsible for administering a training program and mon-
itoring the performance of instructors for an accredited asbestos training, accredited lead training pro-
gram or accredited renovation training program.

1987, c. 579, § 54-145.4; 1988, cc. 765, 802; 1989, c. 397; 1990, cc. 49, 73, 823; 1992, c. 152; 1993,
cc. 499, 660; 1994, cc. 185, 911: 1996, cc. 76, 176, 180, 846; 1997, c. 885; 1998, c. 739; 2001, c. 723;
2009, cc. 358, 819: 2012, cc. 803, 835; 2016, cc. 161, 436, 527.

§ 54.1-500.1. Virginia Board for Asbestos, Lead, and Home Inspectors; membership; meetings;
offices; quorum.

The Virginia Board for Asbestos, Lead, and Home Inspectors shall be appointed by the Governor and
composed of 13 members as follows: (i) one shall be a representative of a Virginia-licensed asbestos
contractor, (ii) one shall be a representative of a Virginia-licensed lead contractor, (iii) one shall be a
representative of a Virginia-licensed renovation contractor, (iv) one shall be either a Virginia-licensed
asbestos inspector or project monitor, (v) one shall be a Virginia-licensed lead risk assessor, (vi) one
shall be a representative of a Virginia-licensed asbestos analytical laboratory, (vii) one shall be a rep-
resentative of an asbestos, lead, or renovation training program, (viii) one shall be a member of the
Board for Contractors, (ix) three shall be Virginia-licensed home inspectors, and (x) two shall be cit-
izen members. After the initial staggering of terms, the terms of members of the Board shall be four
years, except that vacancies may be filled for the remainder of the unexpired term. The home
inspector and renovation contractor members appointed to the Board shall have practiced as a home
inspector and a renovation contractor, respectively, for at least five consecutive years immediately
prior to appointment.

The Board shall meet at least once each year and other such times as it deems necessary. The Board
shall elect from its membership a chairman and a vice-chairman to serve for a period of one year. The
Board is vested with the powers and duties necessary to execute the purposes of this chapter.

1993, c. 660; 1994, cc. 185, 911; 1996, cc. 180, 846; 1997, c. 885; 2001, c. 723; 2009, cc. 358, 819;
2012, cc. 522, 803, 835; 2016, cc. 161, 436; 2022, cc. 576, 577.

§ 54.1-501. Powers and duties of the Board.
The Board shall administer and enforce this chapter. The Board shall:

1. Promulgate regulations necessary to carry out the requirements of this chapter in accordance with
the provisions of the Administrative Process Act (§ 2.2-4000 et seq.) to include but not be limited to the
prescription of fees, procedures, and qualifications for the issuance and renewal of asbestos, lead,
and renovation licenses, and governing conflicts of interest among various categories of asbestos,
lead, and renovation licenses;

2. Approve the criteria for accredited asbestos training programs, accredited lead training programs,
accredited renovation training programs, training managers, and principal instructors;
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3. Approve accredited asbestos training programs, accredited lead training programs, accredited
renovation training programs, examinations and the grading system for testing applicants for asbestos,
lead, and renovation licensure;

4. Promulgate regulations governing the licensing of and establishing performance criteria applicable
to asbestos analytical laboratories;

5. Promulgate regulations governing the functions and duties of project monitors on asbestos projects,
circumstances in which project monitors shall be required for asbestos projects, and training require-
ments for project monitors;

6. Promulgate, in accordance with the Administrative Process Act, regulations necessary to establish
procedures and requirements for the: (i) approval of accredited lead training programs, (ii) licensure of
individuals and firms to engage in lead-based paint activities, and (iii) establishment of standards for
performing lead-based paint activities consistent with the Residential Lead-based Paint Hazard
Reduction Act and United States Environmental Protection Agency regulations. If the United States
Environmental Protection Agency (EPA) has adopted, prior to the promulgation of any related reg-
ulations by the Board, any final regulations relating to lead-based paint activities, then the related reg-
ulations of the Board shall not be more stringent than the EPA regulations in effect as of the date of
such promulgation. In addition, if the EPA shall have outstanding any proposed regulations relating to
lead-based paint activities (other than as amendments to existing EPA regulations), as of the date of
promulgation of any related regulations by the Board, then the related regulations of the Board shall
not be more stringent than the proposed EPA regulations. In the event that the EPA shall adopt any
final regulations subsequent to the promulgation by the Board of related regulations, then the Board
shall, as soon as practicable, amend its existing regulations so as to be not more stringent than such
EPA regulations;

7. Promulgate regulations for the licensing of home inspectors not inconsistent with this chapter
regarding the professional qualifications of home inspectors applicants, the requirements necessary
for passing home inspectors examinations, the proper conduct of its examinations, the proper conduct
of the home inspectors licensed by the Board, and the proper discharge of its duties; and

8. Promulgate, in accordance with the Administrative Process Act, regulations necessary to establish
procedures and requirements for the (i) approval of accredited renovation training programs, (ii) licen-
sure of individuals and firms to engage in renovation, and (iii) establishment of standards for per-
forming renovation consistent with the Residential Lead-based Paint Hazard Reduction Act and
United States Environmental Protection Agency (EPA) regulations. Such regulations of the Board
shall be consistent with the EPA Lead Renovation, Repair, and Painting Program final rule.

1987, c. 579, § 54-145.5; 1988, c. 765; 1989, c. 397; 1990, cc. 49, 73, 823; 1991, c. 45; 1992, c. 477;
1993, cc. 499, 660; 1994, cc. 185, 911; 1995, cc. 543, 585; 1996, cc. 180, 846; 1997, cc. 649, 885:
1998, c. 739; 2001, c. 723; 2009, cc. 358, 819; 2012, cc. 803, 835; 2016, cc. 161, 436.

§ 54.1-501.1. Applicability.
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The provisions of this chapter shall not apply to any employer, or any employees of such employer,
regulated by the federal Occupational Safety and Health Act, and under the enforcement authority of
the Occupational Safety and Health Administration.

1992, c. 52.

§ 54.1-502. Interdepartmental implementation plan.

The Board, in conjunction with the Departments of General Services, Health, Labor and Industry, Edu-
cation, and Environmental Quality, shall develop a plan for the implementation of this chapter which
specifies the duties of each agency.

1987, c. 579, § 54-145.6; 1988, cc. 765, 802; 1989, c. 397; 1990, cc. 73, 823; 1993, c. 660.

§ 54.1-503. Licenses required.

A. It shall be unlawful for any person who does not have an asbestos contractor's license to contract
with another person, for compensation, to carry out an asbestos project or to perform any work on an
asbestos project. It shall be unlawful for any person who does not have an asbestos project designer's
license to develop an asbestos project design. It shall be unlawful for any person who does not have
an asbestos inspector's license to conduct an asbestos inspection. It shall be unlawful for any person
who does not have an asbestos management planner's license to develop an asbestos management
plan. It shall be unlawful for any person who does not have a license as an asbestos project monitor to
act as project monitor on an asbestos project.

B. It shall be unlawful for any person who does not possess a valid asbestos analytical laboratory
license issued by the Board to communicate the findings of an analysis, verbally or in writing, for a fee,
performed on material known or suspected to contain asbestos for the purpose of determining the pres-
ence or absence of asbestos.

C. It shall be unlawful for any person who does not possess a license as a lead contractor to contract
with another person to perform lead abatement activities or to perform any lead abatement activity or
work on a lead abatement project. It shall be unlawful for any person who does not possess a lead
supervisor's license to act as a lead supervisor on a lead abatement project. It shall be unlawful for
any person who does not possess a lead worker's license to act as a lead worker on a lead abatement
project. It shall be unlawful for any person who does not possess a lead project designer's license to
develop a lead project design. It shall be unlawful for any person who does not possess a lead
inspector's license to conduct a lead inspection. It shall be unlawful for any person who does not pos-
sess a lead risk assessor's license to conduct a lead risk assessment. It shall be unlawful for any per-
son who does not possess a lead inspector's or lead risk assessor's license to conduct lead
abatement clearance testing.

D. It shall be unlawful for any person who does not possess a license as a renovation contractor to per-
form renovation. It shall be unlawful for any person who does not possess a renovator's license to per-
form or direct others to perform renovation. It shall be unlawful for any person who does not possess a
dust sampling technician's license to perform dust clearance sampling.



E. It shall be unlawful for any individual who does not possess a license as a home inspector issued
by the Board to perform a home inspection for compensation on a residential building. It shall be
unlawful for any individual who does not possess a home inspector license with the new residential
structure endorsement to conduct a home inspection for compensation on any new residential struc-
ture. For purposes of this chapter, "new residential structure" means a residential structure for which
the first conveyance of record title to a purchaser has not occurred, or of which a purchaser has not
taken possession, whichever occurs later.

1987, c. 579, § 54-145.7; 1988, cc. 765, 802; 1989, c. 397; 1990, c. 73; 1993, c. 660; 1994, cc. 185,
911: 1995, cc. 543, 585; 1996, cc. 180, 846; 1997, cc. 560, 885; 1998, c. 739; 2004, c. 133; 2009, c.
819: 2015, c. 411: 2016, cc. 161, 436.

§ 54.1-504. Asbestos supervisor's or worker's license required; exception.

After July 1, 1988, it shall be unlawful for an individual who does not have an asbestos supervisor's
license or worker's license to work on an asbestos project. No asbestos supervisor's license or
worker's license shall be required for a supervisor or worker in the installation, maintenance, repair or
removal of asbestos-containing roofing, flooring or siding material, provided that such supervisor or
worker shall satisfy any training requirements promulgated by the Board pursuant to § 54.1-501.

1987, c. 579, § 54-145.8; 1988, c. 765; 1989, c. 397; 1993, c. 660.

§ 54.1-504.1. Notices for handling asbestos.

The Department of Professional and Occupational Regulation shall include with every asbestos
worker's license a notice, in English and Spanish, containing a summary of the basic worker safety
procedures regarding the handling of asbestos and information on how to file a complaint with the Vir-
ginia Board for Asbestos, Lead, and Home Inspectors.

2016, c. 252.

§ 54.1-505. Qualification for an asbestos contractor's license.
To qualify for an asbestos contractor's license, an applicant shall:

1. Except as provided in § 54.1-504, ensure that each of his employees or agents who will come into
contact with asbestos or who will be responsible for an asbestos projectis licensed as an asbestos
supervisor or worker; and

2. Demonstrate to the satisfaction of the Board that the applicant and his employees or agents are
familiar with and are capable of complying fully with all applicable requirements, procedures and
standards of the United States Environmental Protection Agency, the United States Occupational
Safety and Health Administration, the Department of Labor and Industry, and the State Air Pollution
Control Board covering any part of an asbestos project.

1987, c. 579, § 54-145.9; 1988, cc. 765, 802; 1989, c. 397; 1993, c. 660; 1996, cc. 180, 846.

§ 54.1-506. Repealed.
Repealed by Acts 1993, c. 660.
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§ 54.1-507. Repealed.
Repealed by Acts 1992, c. 477.

§§ 54.1-508, 54.1-509. Repealed.
Repealed by Acts 1993, c. 660.

§ 54.1-510. Repealed.
Repealed by Acts 1988, c. 802.

§ 54.1-511. Repealed.
Repealed by Acts 1993, c. 660.

§ 54.1-512. Exemptions from licensure.
A. In an emergency, the Board may, at its discretion, waive the requirement for asbestos contractor's,
supervisor's and worker's licenses.

B. Any employer, and any employee of such employer, who conducts an asbestos project on
premises owned or leased by such employer shall be exempt from licensure.

C. Notwithstanding the provisions of the Virginia Tort Claims Act (§ 8.01-195.1 et seq.), neither the
Commonwealth nor any agency or employee of the Commonwealth shall be subject to any liability as
the result of a determination made by the Board hereunder.

D. Nothing in this chapter shall be construed as requiring the licensure of a contractor who contracts to
undertake a project, a portion of which constitutes an asbestos or lead abatement project or renov-
ation, if all of the asbestos or lead abatement work or renovation is subcontracted to a person licensed
to perform such work in accordance with the provisions of this chapter.

E. This chapter shall not apply to any person who performs lead-based paint activities within res-
idences which they own, unless the residence is occupied by a person or persons other than the
owner or the owner's immediate family while these activities are being conducted or a child is residing
in the property and has been identified as having an elevated blood-lead level.

F. This chapter shall not apply to renovations of owner-occupied housing constructed before 1978,
provided the person performing renovations obtains a statement signed by the owner providing that (i)
no child under the age of six or pregnant woman resides in the structure, (ii) the residence is nota
child-occupied facility, and (iii) the owner acknowledges that renovations may not include all of the
lead-safe work practices contained in the EPA Lead Renovation, Repair, and Painting Program final
rule.

G. This chapter shall not apply to any person who performs renovations on (i) housing constructed
after January 1, 1978, (ii) housing for the elderly or persons with disabilities, unless a child under the
age of six resides or is expected to reside in the structure, or (iii) a structure that does not have bed-
rooms.

1987, c. 579, § 54-145.10:6; 1988, cc. 765, 807; 1989, c. 397; 1993, c. 660; 1996, cc. 180, 846; 1998,
c. 739; 2009, c. 819.
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§ 54.1-513. Repealed.
Repealed by Acts 1998, c. 739.

§ 54.1-514. Award of contracts by state agencies and political subdivisions.

A state agency or a political subdivision shall not award a contract in connection with an asbestos pro-
ject to a person who does not hold an asbestos contractor's, inspector's, management planner's or pro-
ject designer's license at the time the bid is submitted unless the general contractor to whom the
contract is awarded will be contractually committed to have all asbestos related work performed by its
own subcontractors who are appropriately licensed as asbestos contractors, inspectors, management
planners or project designers pursuant to this chapter.

1987, c. 579, § 54-145.10:8; 1988, cc. 765, 802; 1989, c. 397; 1990, c. 105; 1996, cc. 180, 846.

§ 54.1-515. Employer discrimination; penalty.

Any employer who discriminates against or otherwise penalizes an employee who complains to or
cooperates with the Board or any other governmental agency in administering this chapter is subject
to the penalties in § 54.1-517.

1987, c. 579, § 54-145.10:9; 1988, c. 765; 1993, cc. 499, 660.

§ 54.1-516. Disciplinary actions.

A. The Board may reprimand, fine, suspend or revoke (i) the license of a lead contractor, lead
inspector, lead risk assessor, lead project designer, lead supervisor, lead worker, asbestos contractor,
asbestos supervisor, asbestos inspector, asbestos analytical laboratory, asbestos management plan-
ner, asbestos project designer, asbestos project monitor, asbestos worker, renovator, dust sampling
technician, renovation contractor, or home inspector or (ii) the approval of an accredited asbestos train-
ing program, accredited lead training program, accredited renovation training program, training man-
ager or principal instructor, if the licensee or approved person or program:

1. Fraudulently or deceptively obtains or attempts to obtain a license or approval;

2. Fails at any time to meet the qualifications for a license or approval or to comply with the require-
ments of this chapter or any regulation adopted by the Board; or

3. Fails to meet any applicable federal or state standard when performing an asbestos project or ser-
vice, performing lead-based paint activities, or performing renovations.

B. The Board may reprimand, fine, suspend or revoke the license of (i) any asbestos contractor who

employs or permits an individual without an asbestos supervisor's or worker's license to work on an

asbestos project, (i) any lead contractor who employs or permits an individual without a lead super-
visor's or lead worker's license to work on a lead abatement project, or (iii) any renovation contractor
who employs or permits an individual without a renovator's license to perform or to direct others who
perform renovations.

C. The Board may reprimand, fine, suspend or revoke the license of a home inspector.
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1987, c. 579, § 54-145.10:10; 1988, cc. 765, 802; 1989, c. 397; 1990, c. 823; 1993, c. 660; 1994, cc.
185, 911; 1996, cc. 180, 846; 1997, c. 885; 1998, c. 739; 2001, c. 723; 2009, cc. 358, 819; 2012, cc.
803, 835; 2016, cc. 161, 436.

§ 54.1-516.1. Summary suspension of licenses or approvals; allegations to be in writing.

The Board may suspend the license or the approval of any (i) accredited training program, (ii) training
manager or (iii) principal instructor of any person holding a license issued by it without a hearing sim-
ultaneously with the institution of proceedings for a hearing or an informal fact finding conference, if
the relevant board finds that there is a substantial danger to the public health or safety that warrants
this action. The Board may meet by telephone conference call when summarily suspending a license
or the approval of an accredited training program, training manager or principal instructor if a good
faith effort to assemble a quorum of the Board has failed and, in the judgment of a majority of the mem-
bers of the Board, the continued practice by the licensee or approved individual or training program
constitutes a substantial danger to the public health or safety. Institution of proceedings for a hearing
or an informal fact finding conference shall be provided simultaneously with the summary suspension.
Such hearing or conference shall be scheduled within a reasonable time of the date of the summary
suspension. Allegations of violations of this section shall be made in accordance with § 54.1-307.1.

2004, c. 222.

§ 54.1-517. Penalties for willful violations.

Notwithstanding any other provision of law, any person who willfully violates any provision of this
chapter or any regulation related to licensure or training adopted pursuant to this chapter shall be
guilty of a Class 1 misdemeanor for the first two violations and a Class 6 felony for a third and each
subsequent violation within a three-year period.

In addition, licensed asbestos contractors, asbestos supervisors, asbestos inspectors, asbestos man-
agement planners, asbestos project designers, asbestos project monitors, asbestos analytical labor-
atories and asbestos workers, lead contractors, lead inspectors, lead risk assessors, lead project
designers, lead supervisors, lead workers, renovators, dust sampling technicians, renovation con-
tractors, and accredited asbestos training programs, accredited lead training programs, accredited ren-
ovator training programs, training managers or principal instructors may be assessed a civil penalty by
the Board of not more than $1,000 for an initial violation and $5,000 for each subsequent violation
within a three-year period arising from a willful violation of standards established by the Envir-
onmental Protection Agency, Occupational Safety and Health Administration, Department of Labor
and Industry, or the Divisions of Air Pollution Control and Waste Management of the Department of
Environmental Quality in a three-year period.

1987, c. 579, § 54-145.10:11; 1988, cc. 765, 802; 1989, c. 397; 1990, c. 823; 1993, c. 660; 1994, cc.
185, 911; 1996, cc. 180, 846; 1997, c. 885; 1998, c. 739; 2009, c. 819.

Article 2 - HOME INSPECTORS
§ 54.1-517.1. Repealed.
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Repealed by Acts cc. 161 and 436, cl. 2, effective July 1, 2017.

§ 54.1-517.2. Requirements for licensure.
A. The Board shall issue a license to practice as a home inspector in the Commonwealth to:

1. An individual who holds an unexpired certificate as a home inspector issued prior to June 30, 2017;
or

2. An applicant who has successfully:

a. Completed the educational requirements as required by the Board;

b. Completed the experience requirements as required by the Board; and
c. Passed the examination approved by the Board.

B. The Board shall issue a license with the new residential structure endorsement to any applicant
who completes a training module developed by the Board in conjunction with the Department of Hous-
ing and Community Development based on the International Residential Code component of the Vir-
ginia Uniform Statewide Building Code.

2001, ¢. 723; 2015, c. 411; 2016, cc. 161, 436.

§ 54.1-517.2:1. Home inspection; required statement related to the presence of yellow shaded cor-
rugated stainless steel tubing.
A. As used in this section:

"Bonding" means connecting metallic systems to establish electrical continuity and conductivity.

"Corrugated stainless steel tubing" or "CSST" means a flexible stainless steel pipe used to supply nat-
ural gas or propane in residential, commercial, and industrial structures.

"Grounding" means connecting to the ground or to a conductive body that extends to ground con-
nection.

B. If a home inspector observes the presence of any shade of yellow corrugated stainless steel tubing
during a home inspection in a home that was built prior to the adoption of the 2006 Virginia Con-
struction Code, effective May 1, 2008, he shall include that observation in the report along with the fol-
lowing statement: "Manufacturers believe that this product is safer if properly bonded and grounded as
required by the manufacturer's installation instructions. Proper bonding and grounding of the product
should be determined by a contractor licensed to perform the work in the Commonwealth of Virginia."

2017, c. 805.

Article 3 - MOLD INSPECTORS AND REMEDIATORS

§§ 54.1-517.3 through 54.1-517.5. Repealed.
Repealed by Acts 2012, cc. 803 and 835, cl. 56.
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Chapter 5.1 - ATHLETE AGENTS [Repealed]

§§ 54.1-518 through 54.1-525. Repealed.
Repealed by Acts 1992, c. 282.

Chapter 5.2 - Athlete Agents

§ 54.1-526. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Agency contract" means an agreement in which a student-athlete authorizes a person to negotiate or
solicit on behalf of the student-athlete a professional sports services contract or endorsement contract.

"Athlete agent" means an individual, whether or not registered under this chapter, who (i) directly or
indirectly recruits or solicits a student-athlete to enter into an agency contract or, for compensation, pro-
cures employment or offers, promises, attempts, or negotiates to obtain employment for a student-ath-
lete as a professional athlete or member of a professional sports team or organization; (ii) for
compensation or in anticipation of compensation related to a student-athlete's participation in athletics
(a) serves the student-athlete in an advisory capacity on a matter related to finances, business pur-
suits, or career management decisions, unless the individual is an employee of an educational insti-
tution acting exclusively as an employee of the institution for the benefit of the institution, or (b)
manages the business affairs of the student-athlete by providing assistance with bills, payments, con-
tracts, or taxes; (iii) in anticipation of representing a student-athlete for a purpose related to the stu-
dent-athlete's participation in athletics (a) gives consideration to the student-athlete or another person,
(b) serves the student-athlete in an advisory capacity on a matter related to finances, business pur-
suits, or career management decisions, or (c) manages the business affairs of the student-athlete by
providing assistance with bills, payments, contracts, or taxes; or (iv) represents a student-athlete in
connection with issues related to name, image, or likeness, including negotiating, securing, obtaining,
arranging, and managing name, image, or likeness opportunities. "Athlete agent" does not include an
individual who (a) acts solely on behalf of a professional sports team or organization or (b) is a
licensed, registered, or certified professional and offers or provides services to a student-athlete cus-
tomarily provided by members of the profession, unless the individual (1) also recruits or solicits the
student-athlete to enter into an agency contract, (2) also, for compensation, procures employment or
offers, promises, attempts, or negotiates to obtain employment for the student-athlete as a professional
athlete or member of a professional sports team or organization, or (3) receives consideration for
providing the services calculated using a different method than for an individual who is not a student-
athlete.

"Athletic director" means the individual responsible for administering the overall athletic program of an
educational institution or, if an educational institution has separately administered athletic programs
for male students and female students, the athletic program for males or the athletic program for
females, as appropriate.

"Director" means the Director of the Department of Professional and Occupational Regulation.



"Educational institution" means a public or private (i) elementary school, (ii) secondary school, (iii)
technical or vocational school, (iv) community college, or (v) institution of higher education.

"Endorsement contract" means an agreement under which a student-athlete is employed or receives
consideration to use on behalf of the other party any value that the student-athlete may have because
of publicity, reputation, following, or fame obtained because of athletic ability or performance.

"Enrolled" or "enrolls" means registered for courses and attending athletic practice or class.

"Intercollegiate sport" means a sport played at the collegiate level for which eligibility requirements for
participation by a student-athlete are established by a national association that promotes or regulates
collegiate athletics.

"Interscholastic sport" means a sport played between educational institutions that are not community
colleges or institutions of higher education.

"Licensed, registered, or certified professional" means an individual, other than an athlete agent, who
is licensed, registered, or certified as an attorney, dealer in securities, financial planner, insurance
agent, real estate broker or sales agent, tax consultant, accountant, or member of a profession by the
Commonwealth or a nationally recognized organization that licenses, registers, or certifies members
of the profession on the basis of experience, education, or testing.

"Person" means an individual, estate, business or nonprofit entity, public corporation, government or
governmental subdivision, agency, or instrumentality or other legal entity.

"Professional sports services contract" means an agreement under which an individual is employed
as a professional athlete or agrees to render services as a player on a professional sports team or with
a professional sports organization.

"Record" means information that is inscribed on a tangible medium or that is stored in an electronic or
other medium and is retrievable in perceivable form.

"Recruit or solicit" means an attempt to influence the choice of an athlete agent by a student-athlete or,
if the student-athlete is a minor, a parent or guardian of the student-athlete. "Recruit or solicit" does not
include giving advice on the selection of a particular agent in a family, coaching, or social situation
unless the individual giving the advice does so because of the receipt or anticipated receipt of an eco-
nomic benefit, directly or indirectly, from the agent.

"Registration" means registration as an athlete agent.

"Sign" means, with present intent to authenticate or adopt a record, (i) to execute or adopt a tangible
symbol or (ii) to attach to or logically associate with the record an electronic symbol, sound, or pro-
cess.

"State" means a state of the United States, the District of Columbia, Puerto Rico, the United States Vir-
gin Islands, or any territory or insular possession subject to the jurisdiction of the United States.



"Student-athlete" means an individual who is eligible to attend an educational institution and engages
in, is eligible to engage in, or may be eligible in the future to engage in any interscholastic or inter-
collegiate sport. "Student-athlete" does not include, for a particular interscholastic or intercollegiate
sport, an individual permanently ineligible to participate in that sport.

2020, c. 481; 2022, cc. 510, 638.

§ 54.1-527. Authority; procedure.

A. The Director shall administer and enforce the provisions of this chapter. In addition to the powers
and duties otherwise authorized by law, the Director shall have the powers and duties of a regulatory
board authorized by § 54.1-202 that are consistent with this chapter and shall have the power and
duty to (i) promulgate such regulations in accordance with the Administrative Process Act (§ 2.2-4000
et seq.) as are necessary to implement this chapter, (ii) charge each applicant for registration or
renewal of registration a nonrefundable fee subject to the provisions of § 54.1-113, and (iii) issue
cease and desist orders and otherwise seek to prevent continuing violations of this chapter.

B. This chapter, and any existing relevant regulations that are consistent with this chapter, shall gov-
ern the regulation of athlete agents in the Commonwealth unless and until the Director promulgates
new or revised regulations pursuant to subsection A.

C. By acting as an athlete agent in the Commonwealth, a nonresident individual appoints the Sec-
retary of the Commonwealth as the individual's agent for service of process in any civil action in the
Commonwealth related to the individual acting as an athlete agent in the Commonwealth.

D. The Director may issue a subpoena for material that is relevant to the administration of this chapter.
2020, c. 481, § 54.1-520.

§ 54.1-528. Athlete agent; registration required; void contract.
A. Except as otherwise provided in subsection B, an individual may not act as an athlete agentin the
Commonwealth without holding a valid certificate of registration under this chapter.

B. Before being issued a certificate of registration under this chapter, an individual may act as an ath-
lete agent in the Commonwealth for all purposes except signing an agency contract if (i) a student-ath-
lete or another person acting on behalf of the student-athlete initiates communication with the
individual and (ii) not later than seven days after an initial act that requires the individual to register as
an athlete agent under this chapter, the individual submits an application for registration as an athlete
agent in the Commonwealth.

C. An agency contract resulting from conduct in violation of this section is void, and the athlete agent
shall return any consideration received under the contract.

2020, c. 481, § 54.1-521.

§ 54.1-529. Registration as athlete agent; application; requirements; reciprocal registration; pen-
alty.
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A. An applicant for registration as an athlete agent shall submit an application for registration to the Dir-
ector in a form prescribed by the Director. The applicant shall be an individual, and the application
shall be signed by the applicant under penalty of perjury and shall contain at least the following:

1. The name and date and place of birth of the applicant and the following contact information for the
applicant: (i) the address of the applicant's principal place of business; (ii) work and mobile telephone
numbers; and (iii) any means of communicating electronically, including a facsimile number, email
address, and personal and business or employer websites;

2. The name of the applicant's business or employer, if applicable, including for each business or
employer, its mailing address, telephone number, organization form, and the nature of the business;

3. Each social media account with which the applicant or the applicant's business or employer is affil-
iated;

4. Each business or occupation in which the applicant engaged within five years before the date of the
application, including self-employment and employment by others, and any professional or occu-
pational license, registration, or certification held by the applicant during that time;

5. A description of the applicant's (i) formal training as an athlete agent, (ii) practical experience as an
athlete agent, and (iii) educational background relating to the applicant's activities as an athlete agent;

6. The name of each student-athlete for whom the applicant acted as an athlete agent within five years
before the date of the application or, if the student-athlete is a minor, the name of the parent or guard-
ian of the student-athlete, together with the student-athlete's sport and last known team;

7. The name and address of each person that (i) is a partner, member, officer, manager, associate, or
profit sharer or directly or indirectly holds an equity interest of five percent or greater of the athlete
agent's business if it is not a corporation and (ii) is an officer or director of a corporation employing the
athlete agent or a shareholder having an interest of five percent or greater in the corporation;

8. A description of the status of any application by the applicant, or any person named under sub-
division 7, for a state or federal business, professional, or occupational license, other than as an ath-
lete agent, from a state or federal agency, including any denial, refusal to renew, suspension,
withdrawal, or termination of the license and any reprimand or censure related to the license;

9. Whether the applicant, or any person named under subdivision 7, has pleaded guilty or no contest
to, has been convicted of, or has charges pending for a crime that would involve moral turpitude or be
a felony if committed in the Commonwealth and, if so, identification of (i) the crime, (ii) the law-enforce-
ment agency involved, and (iii) if applicable, the date of the conviction and the fine or penalty
imposed;

10. Whether, within 15 years before the date of application, the applicant, or any person named under
subdivision 7, has been a defendant or respondent in a civil proceeding, including a proceeding seek-
ing an adjudication of legal incompetence, and, if so, the date and a full explanation of each pro-
ceeding;



11. Whether the applicant, or any person named under subdivision 7, has an unsatisfied judgment or
a judgment of continuing effect, including alimony or a domestic order in the nature of child support,
which is not current at the date of the application;

12. Whether, within 10 years before the date of application, the applicant, or any person named under
subdivision 7, was adjudicated bankrupt or was an owner of a business that was adjudicated bank-
rupt;

13. Whether there has been any administrative or judicial determination that the applicant, or any per-
son named under subdivision 7, made a false, misleading, deceptive, or fraudulent representation;

14. Each instance in which conduct of the applicant, or any person named under subdivision 7, res-
ulted in the imposition of a sanction, suspension, or declaration of ineligibility to participate in an inter-
scholastic or intercollegiate athletic event of a student-athlete or a sanction on an educational
institution;

15. Each sanction, suspension, or disciplinary action taken against the applicant, or any person
named under subdivision 7, arising out of occupational or professional conduct;

16. Whether there has been a denial of an application for, suspension or revocation of, refusal to
renew, or abandonment of, the registration of the applicant, or any person named under subdivision 7,
as an athlete agent in any state;

17. Each state in which the applicant currently is registered as an athlete agent or has applied to be
registered as an athlete agent;

18. If the applicant is certified or registered by a professional league or players association, (i) the
name of the league or association; (ii) the date of certification or registration and the date of expiration
of the certification or registration, if any; and (iii) if applicable, the date of any denial of an application
for, suspension or revocation of, refusal to renew, withdrawal of, or termination of the certification or
registration or any reprimand or censure related to the certification or registration;

19. Whether the applicant is seeking an annual or two-year license; and
20. Any additional information required by the Director.

B. Instead of proceeding under subsection A, an individual registered as an athlete agent in another
state may apply for registration as an athlete agent in the Commonwealth by submitting to the Director
(i) a copy of the application for registration in the other state; (ii) a statement that identifies any material
change in the information on that application or verifies there is no material change in the information,
signed under penalty of perjury; and (iii) a copy of the certificate of registration from the other state.

C. The Director shall issue a certificate of registration to an individual who applies for registration
under subsection B if the Director determines that (i) the application and registration requirements of
the other state are substantially similar to or more restrictive than the requirements in this chapter and
(ii) the registration has not been revoked or suspended and no action involving the individual's



conduct as an athlete agent is pending against the individual or the individual's registration in any
state.

D. For purposes of implementing subsection C, the Director shall (i) cooperate with national organ-
izations concerned with athlete agent issues and agencies in other states that register athlete agents
to develop a common registration form and determine which states have laws that are substantially
similar to or more restrictive than this chapter and (ii) exchange information, including information
related to actions taken against registered athlete agents or their registrations, with those organ-
izations and agencies.

2020, c. 481, § 54.1-522.

§ 54.1-530. Certificate of registration; issuance or denials; renewal.
A. Except as otherwise provided in subsection B, the Director shall issue a certificate of registration to
an applicant for registration who complies with subsection A of § 54.1-529.

B. The Director may refuse to issue a certificate of registration to an applicant for registration under
subsection A of § 54.1-529 if the Director determines that the applicant has engaged in conduct that
significantly adversely reflects on the applicant's fithess to act as an athlete agent. In making the
determination, the Director may consider whether the applicant has (i) pleaded guilty or no contest to,
has been convicted of, or has charges pending for a crime that would involve moral turpitude or be a
felony if committed in the Commonwealth; (ii) made a materially false, misleading, deceptive, or fraud-
ulent representation in the application or as an athlete agent; (iii) engaged in conduct that would dis-
qualify the applicant from serving in a fiduciary capacity; (iv) engaged in conduct prohibited by § 54.1-
538; (v) had a registration as an athlete agent suspended, revoked, or denied in any state; (vi) been
refused renewal of registration as an athlete agent in any state; (vii) engaged in conduct resulting in
imposition of a sanction, suspension, or declaration of ineligibility to participate in an interscholastic or
intercollegiate athletic event of a student-athlete or a sanction on an educational institution; or (viii)
engaged in conduct that adversely reflects on the applicant's credibility, honesty, or integrity.

C. In making a determination under subsection B, the Director shall consider (i) how recently the con-
duct occurred, (ii) the nature of the conduct and the context in which it occurred, and (iii) other relevant
conduct of the applicant.

D. An athlete agent registered under subsection A may apply to renew the registration by submitting
an application for renewal in a form prescribed by the Director. The applicant shall sign the application
for renewal under penalty of perjury and include current information on all matters required in an ori-
ginal application for registration.

E. An athlete agent registered under subsection C of § 54.1-529 may renew the registration by pro-
ceeding under subsection D or, if the registration in the other state has been renewed, by submitting to
the Director copies of the application for renewal in the other state and the renewed registration from
the other state. The Director shall renew the registration if the Director determines (i) the registration
requirements of the other state are substantially similar to or more restrictive than the requirements in
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this chapter and (ii) the renewed registration has not been suspended or revoked and no action
involving the individual's conduct as an athlete agent is pending against the individual or the indi-
vidual's registration in any state.

F. A certificate of registration or renewal of registration under this chapter is valid for one or two years,
as indicated in the applicant's application.

2020, c. 481, § 54.1-523.

§ 54.1-531. Suspension, revocation, or refusal to renew registration.

A. The Director may limit, suspend, revoke, or refuse to renew a registration of an individual registered
under subsection A of § 54.1-530 for conduct that would have justified refusal to issue a certificate of
registration under subsection B of § 54.1-530.

B. The Director may suspend or revoke the registration of an individual registered under subsection C
of § 54.1-529 or renewed under subsection E of § 54.1-530 for any reason for which the Director could
have refused to grant or renew registration or for conduct that would justify refusal to issue a certificate
of registration under subsection B of § 54.1-530.

2020, c. 481, § 54.1-524.

§ 54.1-532. Temporary registration.
The Director may issue a temporary certificate of registration as an athlete agent while an application
for registration or renewal of registration is pending.

2020, c. 481, § 54.1-525.

§ 54.1-533. Registration and renewal fees.

An application for registration or renewal of registration as an athlete agent shall be accompanied by a
nonrefundable fee for each of the following: (i) an initial application for registration, (ii) an application
for registration based on a certificate of registration or its equivalent issued by another state, (iii) an
application for renewal of registration, and (iv) an application for renewal of registration based on a
renewal of registration or its equivalent in another state.

That fee shall be:
1. For a one-year registration or renewal, in the amount of $700;
2. For a two-year registration or renewal, in the amount of $1,150; or

3. For the fee set forth in subdivision 1 or 2, or both, of this section, a higher or lower fee that the Dir-
ector determines by regulation is necessary and consistent with § 54.1-113.

2020, c. 481, § 54.1-526.

§ 54.1-534. Required form of agency contract.
A. An agency contract shall be in a record signed by the parties.

B. An agency contract shall contain:
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1. A statement that the athlete agent is registered as an athlete agent in the Commonwealth and a list
of any other states in which the agent is registered as an athlete agent;

2. The amount and method of calculating the consideration to be paid by the student-athlete for ser-
vices to be provided by the agent under the contract and any other consideration the agent has
received or will receive from any other source for entering into the contract or providing the services;

3. The name of any person not listed in the agent's application for registration or renewal of regis-
tration which will be compensated because the student-athlete signed the contract;

4. A description of any expenses the student-athlete agrees to reimburse;
5. A description of the services to be provided to the student-athlete;

6. The duration of the contract; and

7. The date of execution.

C. Subject to subsection G, an agency contract shall contain a conspicuous notice in boldface type
and in substantially the following form:

"WARNING TO STUDENT-ATHLETE
IF YOU SIGN THIS CONTRACT:

(1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE AS A STUDENT-ATHLETE IN YOUR
SPORT;

(2) IF YOUR EDUCATIONAL INSTITUTION HAS AN ATHLETIC DIRECTOR, WITHIN 72 HOURS
OF SIGNING THIS CONTRACT OR BEFORE THE NEXT SCHEDULED ATHLETIC EVENT IN
WHICH YOU PARTICIPATE, WHICHEVER OCCURS FIRST, BOTH YOU AND YOUR ATHLETE
AGENT MUST NOTIFY YOUR ATHLETIC DIRECTOR THAT YOU HAVE ENTERED INTO THIS
CONTRACT AND PROVIDE THE NAME AND CONTACT INFORMATION OF THE ATHLETE
AGENT; AND

(3) YOU MAY CANCEL THIS CONTRACT WITHIN 14 DAYS. HOWEVER, CANCELLATION OF
THIS CONTRACT DOES NOT GUARANTEE REINSTATEMENT OF YOUR ELIGIBILITY AS A
STUDENT-ATHLETE IN YOUR SPORT."

D. An agency contract shall be accompanied by a separate record signed by the student-athlete or, if
the student-athlete is a minor, the parent or guardian of the student-athlete acknowledging that signing
the contract may result in the loss of the student-athlete's eligibility to participate in the student-ath-
lete's sport.

E. A student-athlete or, if the student-athlete is a minor, the parent or guardian of the student-athlete
may void an agency contract that does not conform to this section. If the contract is voided, any con-
sideration received from the athlete agent under the contract to induce entering into the contract is not
required to be returned.



F. At the time an agency contract is executed, the athlete agent shall give the student-athlete or, if the
student-athlete is a minor, the parent or guardian of the student-athlete a copy in a record of the con-
tract and the separate acknowledgement required by subsection D.

G. If a student-athlete is a minor, an agency contract shall be signed by the parent or guardian of the
student-athlete and the notice required by subsection C shall be revised accordingly.

2020, c. 481, § 54.1-527.

§ 54.1-535. Notice to educational institution.

A. For purposes of this section, "communication or attempt to communicate" or any variation thereof
means contacting or attempting to contact by an in-person meeting, a record, or any other method that
conveys or attempts to convey a message.

B. Not later than 72 hours after entering into an agency contract or before the next scheduled athletic
event in which the student-athlete may participate, whichever occurs first, the athlete agent shall give
notice in a record of the existence of the contract to the athletic director of the educational institution at
which the student-athlete is enrolled or at which the agent has reasonable grounds to believe the stu-
dent-athlete intends to enroll.

C. Not later than 72 hours after entering into an agency contract or before the next scheduled athletic
event in which the student-athlete may participate, whichever occurs first, the student-athlete shall
inform the athletic director of the educational institution at which the student-athlete is enrolled that the
student-athlete has entered into an agency contract and the name and contact information of the ath-
lete agent.

D. If an athlete agent enters into an agency contract with a student-athlete and the student-athlete sub-
sequently enrolls at an educational institution, the agent shall notify the athletic director of the insti-
tution of the existence of the contract not later than 72 hours after the agent knew or should have
known the student-athlete enrolled.

E. If an athlete agent has a relationship with a student-athlete before the student-athlete enrolls in an
educational institution and receives an athletic scholarship from the institution, the agent shall notify
the institution of the relationship not later than 10 days after the enroliment if the agent knows or
should have known of the enroliment and (i) the relationship was motivated in whole or in part by the
intention of the agent to recruit or solicit the student-athlete to enter an agency contract in the future or
(i) the agent directly or indirectly recruited or solicited the student-athlete to enter an agency contract
before the enroliment.

F. An athlete agent shall give notice in a record to the athletic director of any educational institution at
which a student-athlete is enrolled before the agent communicates or attempts to communicate with (i)
the student-athlete or, if the student-athlete is a minor, a parent or guardian of the student-athlete to
influence the student-athlete or parent or guardian to enter into an agency contract or (ii) another indi-
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vidual to have that individual influence the student-athlete or, if the student-athlete is a minor, the par-
ent or guardian of the student-athlete to enter into an agency contract.

G. If a communication or attempt to communicate with an athlete agentis initiated by a student-athlete
or another individual on behalf of the student-athlete, the agent shall notify in a record the athletic dir-
ector of any educational institution at which the student-athlete is enrolled. The notification shall be
made not later than 10 days after the communication or attempt to communicate.

H. An educational institution that becomes aware of a violation of this chapter by an athlete agent
shall notify the Director and any professional league or players association with which the institution is
aware the agentis licensed or registered of the violation.

2020, c. 481, § 54.1-528.

§ 54.1-536. Student-athlete's right to cancel.

A. A student-athlete or, if the student-athlete is a minor, the parent or guardian of the student-athlete
may cancel an agency contract by giving notice in a record of cancellation to the athlete agent not
later than 14 days after the contract is signed.

B. A student-athlete or, if the student-athlete is a minor, the parent or guardian of the student-athlete
may not waive the right to cancel an agency contract.

C. If a student-athlete or, if the student-athlete is a minor, a parent or guardian of the student-athlete
cancels an agency contract, the student-athlete or, if the student-athlete is a minor, the parent or guard-
ian of the student-athlete is not required to pay any consideration under the contract or return any con-
sideration received from the athlete agent to influence the student-athlete to enter into the contract.

2020, c. 481, § 54.1-529.

§ 54.1-537. Required records.
A. An athlete agent shall create and retain for five years records of the following:

1. The name and address of each student-athlete represented by the agent;
2. Each agency contract entered into by the agent; and

3. The direct costs incurred by the agent in the recruitment or solicitation of each student-athlete to
enter into an agency contract.

B. Records described in subsection A shall be open to inspection by the Director during normal busi-
ness hours.

2020, c. 481, § 54.1-530.

§ 54.1-538. Prohibited conduct.
An athlete agent may not intentionally:

1. Give a student-athlete or, if the student-athlete is a minor, a parent or guardian of the student-athlete
materially false or misleading information or make a materially false promise or representation with the


http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0481
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0481
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0481

intent to influence the student-athlete or, if the student-athlete is a minor, a parent or guardian of the
student-athlete to enter into an agency contract;

2. Furnish anything of value to a student-athlete or another individual, if to do so may result in loss of
the student-athlete's eligibility to participate in the student-athlete's sport, unless (i) the agent notifies
the athletic director of the educational institution at which the student-athlete is enrolled or at which the
agent has reasonable grounds to believe the student-athlete intends to enroll, not later than 72 hours
after giving the thing of value and (ii) the student-athlete or, if the student-athlete is a minor, a parent or
guardian of the student-athlete acknowledges to the agentin a record that receipt of the thing of value
may result in loss of the student-athlete's eligibility to participate in the student-athlete's sport;

3. Initiate contact, directly or indirectly, with a student-athlete or, if the student-athlete is a minor, a par-
ent or guardian of the student-athlete to recruit or solicit the student-athlete or, if the student-athlete is
a minor, a parent or guardian of the student-athlete to enter an agency contract unless registered
under this chapter;

4. Fail to create, retain, or permit inspection of the records required by § 54.1-537;
5. Fail to register when required by § 54.1-528;

6. Provide materially false or misleading information in an application for registration or renewal of
registration;

7. Predate or postdate an agency contract;

8. Fail to notify a student-athlete or, if the student-athlete is a minor, a parent or guardian of the stu-
dent-athlete before the student-athlete or, if the student-athlete is a minor, a parent or guardian of the
student-athlete signs an agency contract for a particular sport that the signing may result in loss of the
student-athlete's eligibility to participate in the student-athlete's sport;

9. Encourage another individual to do any of the acts described in subdivisions 1 through 8 on behalf
of the agent; or

10. Encourage another individual to assist any other individual in doing any of the acts described in
subdivisions 1 through 8 on behalf of the agent.

2020, c. 481, § 54.1-531.

§ 54.1-539. Criminal penalty.
An athlete agent who violates § 54.1-538 is guilty of a Class 1 misdemeanor and in addition, the Dir-
ector may suspend the agent's certificate of registration for no more than 12 months.

2020, c. 481, § 54.1-532.

§ 54.1-540. Civil remedy; penalty.

A. An educational institution or student-athlete may bring an action for damages against an athlete
agent if the institution or student-athlete is adversely affected by an act or omission of the agent in viol-
ation of this chapter. An educational institution or student-athlete is adversely affected by an act or
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omission of the agent only if, because of the act or omission, the institution or an individual who was a
student-athlete at the time of the act or omission and enrolled in the institution (i) is suspended or dis-
qualified from participation in an interscholastic or intercollegiate sports event by or under the rules of
a state or national federation or association that promotes or regulates interscholastic or inter-
collegiate sports or (ii) suffers financial damage.

B. A plaintiff that prevails in an action under this section may recover actual damages, punitive dam-
ages, costs, and reasonable attorney fees. An athlete agent found liable under this section forfeits any
right of payment for anything of benefit or value provided to the student-athlete and shall refund any
consideration paid to the agent by or on behalf of the student-athlete.

C. A violation of this chapter also shall constitute a violation of the Virginia Consumer Protection Act
(§ 59.1-196 et seq.).

D. The Director may assess a civil penalty against an athlete agent not to exceed $50,000 for a viol-
ation of this chapter.

2020, c. 481, § 54.1-533.

§ 54.1-541. Uniformity of application of construction.
Consideration shall be given to the need to promote uniformity of the law with respect to its subject
matter among states that enact substantially similar laws.

2020, c. 481, § 54.1-534.

§ 54.1-542. Relation to Electronic Signatures in Global and National Commerce Act.

This chapter modifies, limits, or supersedes the Electronic Signatures in Global and National Com-
merce Act, 15 U.S.C. § 7001 et seq., but does not modify, limit, or supersede § 101(c) of that act, 15
U.S.C. § 7001(c), or authorize electronic delivery of any of the notices described in § 103(b) of that act,
15 U.S.C. § 7003(c).

2020, c. 481, § 54.1-535.

Chapter 6 - Auctioneers

§ 54.1-600. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Absolute auction" means an auction where at the time of the auction sale the real or personal prop-
erty to be sold will pass to the highest bidder regardless of the amount of the highest and last bid.

"Auction" means the sale of goods or real estate by means of exchanges between an auctioneer and
members of his audience, the exchanges consisting of a series of invitations for offers made by the
auctioneer, offers made by members of the audience, and acceptance by the auctioneer of the highest
or most favorable offer.

"Auction firm" means any corporation, partnership or entity, except a sole proprietorship, performing
any of the acts of an auctioneer as defined in this section.
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"Auctioneer" means any person who conducts or offers to conduct an auction.
"Board" means the Auctioneers Board.
"Director" means the Director of the Department of Professional and Occupational Regulation.

"Goods" means any chattels, merchandise, real or personal property, or commodities of any form or
type which may be lawfully kept or offered for sale.

"Person" means any natural person, association, partnership, or corporation, and the officers, dir-
ectors, and employees of a corporation.

"Virginia licensed auctioneer" means any auctioneer who meets the requirements for licensure as pre-
scribed by the Board.

1982, c. 538, § 54-824.2; 1983, c. 522; 1986, c. 61; 1988, c. 765; 1991, c. 299; 2003, c. 367.

§ 54.1-601. Exemptions.
The provisions of this chapter and the terms "Virginia licensed auctioneer,

auctioneer" or "auction
firm," as defined in § 54.1-600, shall not apply to:

1. Any person who auctions his own property, whether owned or leased, provided his regular busi-
ness is not as an auctioneer;

2. Any person who is acting as a receiver, trustee in bankruptcy, guardian, conservator, administrator,
or executor, or any person acting under order of a court;

3. A trustee acting under a trust agreement, deed of trust, or will;

4. An attorney-at-law licensed to practice in the Commonwealth of Virginia acting pursuant to a power
of attorney;

5. Sales at auction conducted by or under the direction of any public authority, or pursuant to any judi-
cial order or decree;

6. Sale of livestock at a public livestock market authorized by the Commissioner of Agriculture and
Consumer Services;

7. Leaf tobacco sales conducted in accordance with the provisions of former § 3.1-336;

8. Sale at auction of automobiles conducted under the provisions of § 46.2-644.03 or by a motor
vehicle dealer licensed under the provisions of Chapter 15 (§ 46.2-1500 et seq.) of Title 46.2;

9. Sale at auction of a particular brand of livestock conducted by an auctioneer of a livestock trade
association;

10. Sales conducted by and on behalf of any charitable, religious, civic club, fraternal, or political
organization if the person conducting the sale receives no compensation, either directly or indirectly,
therefor and has no ownership interest in the merchandise being sold or financial interest in the entity
providing such merchandise;
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11. Sales, not exceeding one sale per year, conducted by or on behalf of (i) a civic club or (ii) a char-
itable organization granted tax-exempt status under § 501(c)(3) of the Internal Revenue Code; or

12. Sales of collateral, sales conducted to enforce carriers' or warehousemen's liens, bulk sales, sales
of goods by a presenting bank following dishonor of a documentary draft, resales of rightfully rejected
goods, resales of goods by an aggrieved seller, or other resales conducted pursuant to Titles 8.1A
through 8.10 and the Virginia Self-Service Storage Act (§ 55.1-2900 et seq.).

1982, c. 538, § 54-824.3; 1983, cc. 261, 522; 1986, c. 61; 1988, c. 765; 1991, c. 299; 1995, c. 227;
1997, c. 801; 2009, c. 664; 2014, cc. 21, 684.

§ 54.1-602. Auctioneers Board; membership, meetings and powers.
A. The Auctioneers Board shall be composed of five members as follows: three shall be Virginia
licensed auctioneers and two shall be citizen members. Board members shall serve four-year terms.

The Board shall meet at least once each year for the purpose of transacting business. Special meet-
ings of the Board may be held at the discretion of the Director.

B. The Board shall have the following authority and responsibilities:

1. Establish regulations to obtain and retain licensure of auctioneers.

2. Make all case decisions regarding eligibility for initial licensure and renewal thereof.

3. To fine, suspend, deny renewal or revoke for cause, as defined in regulation, any license.
4. To examine auctioneers for licensure.

1982, c. 538, §§ 54-824 .4, 54-824.7; 1983, c. 522, § 54-824.9:3; 1988, cc. 42, 765; 1991, c. 299; 2012,
c. 522.

§ 54.1-603. License required; requirements for licensure; nonresident applicants.
A. Unless exempted by § 54.1-601, no person or firm shall sell at auction without being licensed by
the Board.

B. Any auctioneer desiring to obtain a license may apply to the Board and shall establish to the sat-
isfaction of the Board that he:

1. Is a resident of Virginia and meets the application fee requirements set by the Board;

2. Is covered by a surety bond, executed by a surety company authorized to do business in this Com-
monwealth, in a reasonable amount to be fixed by the Board, conditioned upon the faithful and honest
conduct of his business or employment;

3. Has successfully completed a course of study at a school of auctioneering which has obtained
course approval from the Board or an equivalent course; and

4. Has passed the Virginia Licensed Auctioneer's Examination, administered by the Auctioneers
Board.
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C. A nonresident of the Commonwealth may be licensed as an auctioneer by meeting one of the fol-
lowing requirements: (i) conform to the provisions of this chapter and regulations of the Board with ref-
erence to resident auctioneers or (ii) hold a valid auctioneer's license or certificate in another state
with which reciprocity has been established by the Board. Nonresident applicants shall also file with
the Board an irrevocable consent that service of process upon the Director is as valid and binding as
service of process upon the applicant.

Any process or pleading served upon the Director shall be filed by the Director in his office and a copy
thereof immediately forwarded by registered mail to the main office of the auctioneer at the last known
address.

1983, c. 522, § 54-824.9:1; 1986, c. 61; 1988, c. 765; 1991, c. 299; 1996, cc. 438, 822; 1997, c. 281;
2010, c. 91.

§ 54.1-603.1. Continuing education.

A. The Board shall promulgate regulations governing continuing education requirements for auc-
tioneers licensed by the Board. Such regulations shall require the completion of the equivalent of at
least six hours of Board-approved continuing education courses for any license renewal or rein-
statement, except that no continuing education shall be required for any auctioneer licensed by the
Board for 25 years or more and who is 70 years of age or older. The Board shall establish criteria for
continuing education courses, including but not limited to (i) content and subject matter of continuing
education courses; (ii) curriculum of required continuing education courses; (iii) standards and pro-
cedures for the approval of courses, course sponsors, and course instructors; (iv) methods of instruc-
tion for continuing education courses; and (v) the computation of course credit. Any continuing
education courses completed by an auctioneer pursuant to a requirement of the Certified Auctioneers
Institute or participation in the educational programs sponsored by the National Auctioneers Asso-
ciation or Virginia Auctioneers Association shall satisfy the continuing education requirement of this
section.

B. The Board may grant exemptions or waive or reduce the number of continuing education hours
required in cases of certified illness or undue hardship.

2004, c. 956; 2016, c. 504.

§ 54.1-604. Repealed.
Repealed by Acts 1991, c. 299.

§ 54.1-605. Taxation of auctioneer.

An auctioneer may not have a local license tax imposed by any county, city, or town except that in
which his office is maintained. If a branch office is maintained elsewhere in Virginia, a local license
tax may be imposed by the county, city or town in which the branch office is located, pursuant to §§
58.1-3707 and 58.1-3709.

1982, c. 538, § 54-824.15; 1988, c. 765.

§ 54.1-606. Unlawful to advertise as an auctioneer.
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It shall be unlawful for any person not licensed under the provisions of this chapter to advertise that he
is in the auction business or to hold himself out to the public as an auctioneer.

1982, c. 538, § 54-824.19; 1983, c. 522; 1988, c. 765; 1991, c. 299.

§ 54.1-607. Advertising; absolute auctions involving real property.

A. No advertisements for any auction sale of personal or real property shall contain false, misleading,
or deceptive statements, with respect to types or conditions of merchandise offered at auction, why
merchandise is being sold, who has ownership, where the merchandise was obtained, or the terms
and conditions of the auction and sale.

B. No auctioneer shall advertise an auction sale of real property as "absolute" unless all lots included
in the sale meet that criteria.

2003, c. 367.

Chapter 7 - BARBERS AND COSMETOLOGISTS

§ 54.1-700. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Barber" means any person who shaves, shapes or trims the beard; cuts, singes, or dyes the hair or
applies lotions thereto; applies, treats or massages the face, neck or scalp with oils, creams, lotions,
cosmetics, antiseptics, powders, clays or other preparations in connection with shaving, cutting or trim-
ming the hair or beard, and practices barbering for compensation and when such services are not per-
formed for the treatment of disease.

"Barbering" means any one or any combination of the following acts, when done on the human body
for compensation and not for the treatment of disease, shaving, shaping and trimming the beard; cut-
ting, singeing, or dyeing the hair or applying lotions thereto; applications, treatment or massages of the
face, neck or scalp with oils, creams, lotions, cosmetics, antiseptics, powders, clays, or other pre-
parations in connection with shaving, cutting or timming the hair or a beard. The term "barbering"
shall not apply to the acts described hereinabove when performed by any person in his home if such
service is not offered to the public.

"Barber instructor" means any person who has been certified by the Board as having completed an
approved curriculum and who meets the competency standards of the Board as an instructor of barber-

ing.
"Barbershop" means any establishment or place of business within which the practice of barbering is
engaged in or carried on by one or more barbers.

"Board" means the Board for Barbers and Cosmetology.

"Body-piercer" means any person who for remuneration penetrates the skin of a person to make a
hole, mark, or scar, generally permanent in nature.
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"Body-piercing" means the act of penetrating the skin of a person to make a hole, mark, or scar, gen-
erally permanent in nature.

"Body-piercing salon" means any place in which a fee is charged for the act of penetrating the skin of
a person to make a hole, mark, or scar, generally permanent in nature.

"Body-piercing school" means a place or establishment licensed by the Board to accept and train stu-
dents in body-piercing.

"Cosmetologist" means any person who administers cosmetic treatments; manicures or pedicures the
nails of any person; arranges, dresses, curls, waves, cuts, shapes, singes, waxes, tweezes, shaves,
bleaches, colors, relaxes, straightens, or performs similar work, upon human hair, or a wig or hair-
piece, by any means, including hands or mechanical or electrical apparatus or appliances unless
such acts as adjusting, combing, or brushing prestyled wigs or hairpieces do not alter the prestyled
nature of the wig or hairpiece, and practices cosmetology for compensation. The term "cosmetologist"
shall not include hair braiding upon human hair, or a wig or hairpiece.

"Cosmetology" includes, but is not limited to, the following practices: administering cosmetic treat-
ments; manicuring or pedicuring the nails of any person; arranging, dressing, curling, waving, cutting,
shaping, singeing, waxing, tweezing, shaving, bleaching, coloring, relaxing, straightening, or similar
work, upon human hair, or a wig or hairpiece, by any means, including hands or mechanical or elec-
trical apparatus or appliances, but shall not include hair braiding upon human hair, or a wig or hair-
piece, or such acts as adjusting, combing, or brushing prestyled wigs or hairpieces when such acts do
not alter the prestyled nature of the wig or hairpiece.

"Cosmetology instructor" means a person who has been certified by the Board as having completed
an approved curriculum and who meets the competency standards of the Board as an instructor of cos-
metology.

"Cosmetology salon" means any commercial establishment, residence, vehicle or other estab-
lishment, place or event wherein cosmetology is offered or practiced on a regular basis for com-
pensation and may include the training of apprentices under regulations of the Board.

"Esthetician" means a person who engages in the practice of esthetics for compensation.

"Esthetics" includes, but is not limited to, the following practices of administering cosmetic treatments
to enhance or improve the appearance of the skin: cleansing, toning, performing effleurage or other
related movements, stimulating, exfoliating, or performing any other similar procedure on the skin of
the human body or scalp by means of cosmetic preparations, treatments, or any nonlaser device,
whether by electrical, mechanical, or manual means, for care of the skin; applying make-up or eye-
lashes to any person, tinting or perming eyelashes and eyebrows, and lightening hair on the body
except the scalp; and removing unwanted hair from the body of any person by the use of any nonlaser
device, by tweezing, or by use of chemical or mechanical means. However, "esthetics" is not a heal-
ing art and shall not include any practice, activity, or treatment that constitutes the practice of



medicine, osteopathic medicine, or chiropractic. The terms "healing arts," "practice of medicine," "prac-
tice of osteopathic medicine," and "practice of chiropractic" shall mean the same as those terms are

defined in § 54.1-2900.

"Esthetics instructor" means a licensed esthetician who has been certified by the Board as having
completed an approved curriculum and who meets the competency standards of the Board as an
instructor of esthetics.

"Esthetics spa" means any commercial establishment, residence, vehicle, or other establishment,
place, or event wherein esthetics is offered or practiced on a regular basis for compensation under reg-
ulations of the Board.

"Master barber" means a licensed barber who, in addition to the practice of barbering, performs wav-
ing, shaping, bleaching, relaxing, or straightening upon human hair; performs similar work on a wig or
hairpiece; or performs waxing limited to the scalp.

"Master esthetician" means a licensed esthetician who, in addition to the practice of esthetics, offers to
the public for compensation, without the use of laser technology, lymphatic drainage, chemical exfo-
liation, or microdermabrasion, and who has met such additional requirements as determined by the
Board to practice lymphatic drainage, chemical exfoliation with products other than Schedules Il
through VI controlled substances as defined in the Drug Control Act (§ 54.1-3400 et seq.), and micro-
dermabrasion of the epidermis.

"Nail care" means manicuring or pedicuring natural nails or performing artificial nail services.

"Nail salon" means any commercial establishment, residence, vehicle or other establishment, place or
event wherein nail care is offered or practiced on a regular basis for compensation and may include
the training of apprentices under regulations of the Board.

"Nail school" means a place or establishment licensed by the board to accept and train students in
nail care.

"Nail technician" means any person who for compensation manicures or pedicures natural nails, or
who performs artificial nail services for compensation, or any combination thereof.

"Nail technician instructor" means a licensed nail technician who has been certified by the Board as
having completed an approved curriculum and who meets the competency standards of the Board as
an instructor of nail care.

"Physical (wax) depilatory" means the wax depilatory product or substance used to remove super-
fluous hair.

"School of cosmetology" means a place or establishment licensed by the Board to accept and train stu-
dents and which offers a cosmetology curriculum approved by the Board.

"School of esthetics" means a place or establishment licensed by the Board to accept and train stu-
dents and which offers an esthetics curriculum approved by the Board.



"Tattoo parlor" means any place in which tattooing is offered or practiced.

"Tattoo school" means a place or establishment licensed by the Board to accept and train students in
tattooing.

"Tattooer" means any person who for remuneration practices tattooing.

"Tattooing" means the placing of designs, letters, scrolls, figures, symbols or any other marks upon or
under the skin of any person with ink or any other substance, resulting in the permanent coloration of
the skin, including permanent make-up or permanent jewelry, by the aid of needles or any other instru-
ment designed to touch or puncture the skin.

"Wax technician" means any person licensed by the Board who removes hair from the hair follicle
using a physical (wax) depilatory or by tweezing.

"Wax technician instructor" means a licensed wax technician who has been certified by the Board as
having completed an approved curriculum and who meets the competency standards of the Board as
an instructor of waxing.

"Waxing" means the temporary removal of superfluous hair from the hair follicle on any area of the
human body through the use of a physical (wax) depilatory or by tweezing.

"Waxing salon" means any commercial establishment, residence, vehicle or other establishment,
place or event wherein waxing is offered or practiced on a regular basis for compensation and may
include the training of apprentices under regulations of the Board.

"Waxing school" means a place or establishment licensed by the Board to accept and train students in
waxing.

1962, c. 639, § 1, § 54-83.2; 1966, c. 610; 1973, c. 86; 1974, c. 534; 1988, c. 765; 2000, c. 726; 2002,
cc. 797, 869; 2003, c. 600; 2005, c. 829; 2012, cc. 803, 835; 2017, c. 390; 2018, cc. 219, 231, 237,
404.

§ 54.1-701. Exemptions.
The provisions of this chapter shall not apply to:

1. Persons authorized by the laws of the Commonwealth to practice medicine and surgery or osteo-
pathy or chiropractic;

2. Registered nurses licensed to practice in the Commonwealth;

3. Persons employed in state or local penal or correctional institutions, rehabilitation centers, san-
atoria, or institutions for care and treatment of individuals with mental iliness or intellectual disability,
or for care and treatment of geriatric patients, as barbers, cosmetologists, wax technicians, nail tech-
nicians, estheticians, barber instructors, cosmetology instructors, wax technician instructors, nail tech-
nician instructors, or esthetics instructors who practice only on inmates of or patients in such sanatoria
or institutions;

4. Persons licensed as funeral directors or embalmers in the Commonwealth;
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5. Gratuitous services as a barber, nail technician, cosmetologist, wax technician, tattooer, body-pier-
cer, or esthetician;

6. Students enrolled in an approved school taking a course in barbering, nail care, cosmetology, wax-
ing, tattooing, body-piercing, or esthetics;

7. Persons working in a cosmetology salon whose duties are expressly confined to the blow drying,
arranging, dressing, curling, or cleansing of human hair;

8. Apprentices serving in a barbershop, nail salon, waxing salon, cosmetology salon, or esthetics spa
licensed by the Board in accordance with the Board's regulations;

9. Schools of barbering, nail care, waxing, or cosmetology in public schools; and

10. Persons whose activities are confined solely to applying make-up, including such activities that
are ancillary to applying make-up.

1962, c. 639, § 4, § 54-83.5; 1968, c. 622; 1988, c. 765; 2000, c. 726; 2002, cc. 797, 869; 2003, c. 600:;
2005, c. 829; 2012, cc. 476, 507, 803, 835; 2018, c. 404.

§ 54.1-702. Board for Barbers and Cosmetology; membership; officers; quorum.

The Board for Barbers and Cosmetology shall be composed of 10 members as follows: two members
shall be licensed barbers, one of whom may be an owner or operator of a barber school; two members
shall be licensed cosmetologists, at least one of whom shall be a salon owner and one of whom may
be an owner or operator of a cosmetology school; one member shall be a licensed nail technician or a
licensed cosmetologist engaged primarily in the practice of nail care, each of whom shall have been
licensed in their respective professions for at least three years immediately prior to appointment; one
member shall be either a licensed tattooer or a licensed body-piercer; two members shall be licensed
estheticians, at least one of whom shall be an esthetics salon owner and one of whom may be an
owner, operator, or designated representative of a licensed esthetics school; and two citizen mem-
bers. The terms of Board members shall be four years. No member shall serve for more than two full
successive terms. The Board shall elect a chairman and a vice-chairman. A majority of the Board shall
constitute a quorum.

1962, c. 639, § 21, § 54-83.22; 1974, c. 534; 1979, c. 327: 1981, c. 447; 1988, cc. 42, 765; 2000, c.
726: 2002, c. 869; 2004, c. 945: 2005, c. 829; 2010, c. 91.

§ 54.1-703. License required.

No person shall offer to engage in or engage in barbering, cosmetology, nail care, waxing, tattooing,
body-piercing, or esthetics without a valid license issued by the Board, except as provided in § 54.1-
701.

1979, c. 408, § 54-83.22:1; 1988, c. 765; 2000, c. 726; 2002, cc. 797, 869; 2003, c. 600; 2005, c. 829;
2012, cc. 803, 835.

§ 54.1-703.1. Waiver of examination; wax technicians.
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The Board shall waive the examination requirements for licensure as a wax technician for any indi-
vidual who (i) makes application for licensure between July 1, 2002, and July 1, 2003; (ii) otherwise
complies with Board regulations relating to moral turpitude; and (iii) meets any of the following con-
ditions:

1. Has at least three years of documented work experience as a wax technician that is deemed sat-
isfactory by the Board;

2. Has completed a training program that is deemed satisfactory by the Board; or

3. Holds an unexpired certificate of registration, certification, or license as a wax technician issued to
him on the basis of comparable requirements by a proper authority of a state, territory, or possession
of the United States or the District of Columbia.

2002, c. 797.

§ 54.1-703.2. Repealed.
Repealed by Acts 2012, cc. 803 and 835, cl. 54.

§ 54.1-703.3. Waiver of examination; estheticians.

The Board shall waive the examination requirements for licensure as an esthetician or master esthet-
ician for any individual who (i) makes application for licensure by July 31, 2009; (ii) otherwise com-
plies with Board regulations relating to moral turpitude; and (iii) meets any of the following conditions:

1. Has at least three years of documented work experience as an esthetician or a master esthetician
completed prior to July 1, 2008, that is deemed satisfactory by the Board;

2. Has completed a training program prior to July 1, 2008, that is deemed satisfactory by the Board; or

3. Holds an unexpired certificate of registration, certification, or license as an esthetician or a master
esthetician issued to him prior to July 1, 2008, on the basis of comparable requirements by a proper
authority of a state, territory, or possession of the United States, or the District of Columbia.

2005, c. 829; 2009, cc. 166, 328.

§ 54.1-704. Temporary licenses.
The Board may issue a temporary license to any person who is eligible for examination. Persons
issued a temporary license shall be subject to the regulations of the Board.

The Board shall promulgate regulations consistent with this section to permit individuals to be granted
temporary licenses for a specified period of time.

1984, c. 220, § 54-83.22:2; 1988, c. 765; 2000, c. 726.

§ 54.1-704.1. License required for barbershop, cosmetology salon, nail care salon, waxing salon,
tattoo parlor, body-piercing salon, and esthetics spa.

No individual or entity shall operate a barbershop, cosmetology salon, nail care salon, waxing salon,
tattoo parlor, body-piercing salon, or esthetics spa without a valid license issued by the Board.
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The provisions of this section shall not apply to a licensed barber, cosmetologist, nail technician, wax-
ing technician, tattooer, body-piercer, or esthetician who does not have an ownership interestin a
licensed barbershop, cosmetology salon, nail care salon, waxing salon, tattoo parlor, body-piercing
salon, or esthetics spa in which he is employed.

2000, c. 726; 2002, cc. 797, 869; 2003, c. 600; 2005, c. 829; 2012, cc. 803, 835.

§ 54.1-704.2. License required for schools of barbering, cosmetology, nail care, waxing, tattooing,
body-piercing, or esthetics.

Except as provided in § 54.1-701, no person, firm or corporation shall operate or attempt to operate a
school of barbering, cosmetology, nail care, waxing, tattooing, body-piercing, or esthetics unless
licensed by the Board pursuant to its regulations.

2000, c. 726; 2002, cc. 797, 869; 2003, c. 600; 2005, c. 829; 2012, cc. 803, 835.

§ 54.1-705. Inspections.

A. Inspectors and sanitarians of the State Department of Health, or an affiliated local health depart-
ment, may inspect each barbershop, cosmetology salon, waxing salon, nail care salon, tattoo parlor,
body-piercing salon, and esthetics spa in the Commonwealth regularly. Any infractions shall be imme-
diately reported to the Health Department and the Director of the Department of Professional and
Occupational Regulation for disciplinary action.

B. The Board may inspect barbershops, barber schools, cosmetology salons and schools, waxing
salons and schools, nail care salons and schools, tattoo parlors and schools, body-piercing salons
and schools, and esthetics spas and schools for compliance with regulations promulgated by the
Board.

C. The Board shall specify procedures for enforcement of compliance with the disease control and dis-
closure requirements of § 18.2-371.3, including unannounced inspections by appropriate personnel.

D. The Board or the Virginia Department of Health, or an affiliated local health department, may reg-
ulate the sanitary condition of the personnel, equipment and premises of tattoo parlors and body-pier-
cing salons.

1962, c. 639, § 26, § 54-83.27; 1974, c. 534; 1988, c. 765; 1993, c. 499; 2000, c. 726; 2002, cc. 797,
869; 2003, c. 600; 2005, c. 829; 2012, cc. 803, 835.

§ 54.1-706. Different requirements for licensure.
A. The Board shall have the discretion to impose different requirements for licensure for the practice of
barbering, cosmetology, nail care, waxing, tattooing, body-piercing, and esthetics.

B. The Board shall issue a license to practice as a master barber in the Commonwealth to:

1. An individual who holds a valid, unexpired license as a barber issued by the Board prior to Decem-
ber 8, 2017; or
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2. An applicant who has successfully (i) completed the educational requirements as required by the
Board, (ii) completed the experience requirements as required by the Board, and (iii) passed the exam-
ination approved by the Board.

2000, c. 726; 2002, cc. 797, 869; 2003, c. 600: 2005, c. 829; 2012, cc. 803, 835; 2018, cc. 231, 237.

Chapter 8 - BOXING AND WRESTLING MATCHES [Repealed]

§§ 54.1-800 through 54.1-827. Repealed.
Repealed by Acts 1998, c. 895.

Chapter 8.1 - BOXING AND WRESTLING EVENTS

§ 54.1-828. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Amateur" means an individual who has never participated in a boxing, martial arts, or professional
wrestling event for money, compensation, or reward other than a suitably inscribed memento.

"Boxer" means a person competing in the sport of boxing.
"Boxing" means the contact sport of attack or defense using fists.

"Cable television system" means any facility consisting of a set of closed transmission paths and asso-
ciated equipment designed to provide video programming to multiple subscribers when subscriber
interaction is required to select a specific video program for an access fee established by the cable
television system for that specific video program.

"Contractor" means any person who has been recognized by the Director, through a contract pursuant
to § 54.1-832, as an appropriate responsible party to provide services to assist the Commonwealth in
complying with the provisions of this chapter.

"Department" means the Department of Professional and Occupational Regulation or its successor.
"Director" means the Director of the Department of Professional and Occupational Regulation.

"Event" means any boxing, martial arts, or professional wrestling show that includes one or more
bouts, contests, or matches.

"Exhibition" means any occurrence in which boxers or martial artists show or display skills without
striving to win.

"Manager" means any person who serves as a representative or agent of a boxer, martial artist, or pro-
fessional wrestler to arrange for his participation in an event.

"Martial artist" means a person competing in the sport of martial arts.

"Martial arts" or "mixed martial arts" means any of several Asian arts of combat or self-defense, alone
or in combination, including but not limited to aikido, karate, judo, muay thai, or tae kwon do, usually
practiced as sport and which may involve the use of striking weapons.
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"Matchmaker" means any person who proposes, selects, arranges for, or in any manner procures spe-
cific individuals to be contestants in an event.

"Person" means a natural person, corporation, partnership, sole proprietorship, firm, enterprise, fran-
chise, association or any other entity.

"Professional" means a person who participates or has ever participated for money, compensation, or
reward other than a suitably inscribed memento in any boxing, martial arts, or professional wrestling
event.

"Professional wrestler" means any professional participating in professional wrestling.

"Professional wrestling" means an event in which contestants incorporate the sport of wrestling into
choreographed performances.

"Promote" or "promotion" means to organize, arrange, publicize, or conduct an event or exhibition in
the Commonwealth.

"Promoter" means any person who undertakes to promote an event or exhibition.

"Regulant" means any person required by this chapter to obtain a prior authorization from the Depart-
ment.

"Sanctioning organization" means an entity approved by the Director pursuant to § 54.1-829.1.

"Trainer," "second" or "cut man" means an individual who undertakes to assure the well-being of a
boxer or martial artist by providing instruction or advice concerning techniques or strategies of boxing
or martial arts, and who may work in the corner with a boxer or martial artist between the rounds of a
match to assure his well-being and provide necessary equipment and advice concerning match par-

ticipation.
"Wrestler" means any person competing or participating as an opponent in wrestling.

"Wrestling" means any of several styles of physical competition in which individuals attempt to subdue
or unbalance an opponent, including Greco-Roman, freestyle, grappling, or submission, usually prac-
ticed as a sport.

1998, c. 895; 2005, c. 287; 2015, cc. 216, 264; 2016, c. 756.

§ 54.1-829. Authorization from Director required; bond; physical examination; emergency medical
services vehicles; physician; and health insurance.

A. No person shall act as a promoter, matchmaker, trainer, boxer, martial artist, or professional wrest-
ler in the Commonwealth without first having obtained authorization for such activity from the Depart-
ment or sanctioning organization approved by the Director pursuant to § 54.1-829.1 and such
authorization remains in full force and effect.

B. No authorization to act as a promoter shall be granted unless the applicant executes and files with
the Department a bond, in such penalty as the Department shall determine through regulation,
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conditioned on the payment of the fees and penalties imposed by this chapter and for the fulfillment of
contracts made with professional contestants in accordance with Department regulations. This sub-
section shall not apply to a promoter applying to conduct an amateur-only event under the authority of
a sanctioning organization approved by the Director pursuant to § 54.1-829.1.

C. Each boxer and martial artist shall, and each professional wrestler may, be examined prior to enter-
ing the ring by a physician who has been licensed to practice medicine in the Commonwealth for at
least five years. The physician shall be appointed by the Department or sanctioning organization and
shall certify in writing that the contestant's physical condition is such that he is physically able to
engage in the contest.

D. No eventin which boxers or martial artists are contestants shall be conducted without the con-
tinuous presence at ringside of a physician who has been licensed to practice medicine in the Com-
monwealth for at least five years, and unless an emergency medical services vehicle is at the site of
the event.

E. No boxer or martial artist shall participate in any event unless covered by a health insurance policy
with minimum coverage in an amount determined by Department regulation.

1998, c. 895; 2007, c. 853; 2015, cc. 216, 264, 502, 503; 2016, c. 756.

§ 54.1-829.1. Sanctioning organization; amateur martial arts events.

A. No event in which amateur participants compete in martial arts shall be authorized in the Com-
monwealth unless the amateur event is conducted by a sanctioning organization approved by the Dir-
ector. Only the results of amateur events conducted by a sanctioning organization in good standing
and in compliance with this section shall be recognized for purposes of reporting bout results to a
national database or official registry. Every sanctioning organization, insofar as practicable, shall
observe and apply the unified rules adopted by the Association of Boxing Commissions. Not-
withstanding any other provision of law or regulation, for purposes of amateur martial arts events,
weight classes and bout rules governing round length, judging, and scoring shall conform with the
Association of Boxing Commissions unified rules.

B. No amateur martial artist shall compete in an event who has:

1. Not attained the age of 18 years;

2. Been knocked out in the 60 days immediately preceding the date of the event;
3. Been technically knocked out in the 30 days preceding the date of the event;

4. Been a contestant in an event consisting of (i) more than six rounds during the 15 days preceding
the date of the event or (ii) six or fewer rounds during the seven days preceding the event;

5. Suffered a cerebral hemorrhage or other serious physical injury;
6. Been found to be blind or vision impaired in one or both eyes;

7. Been denied a license or approval to compete by another jurisdiction for medical reasons;
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8. Failed to provide negative test results, dated within 180 days preceding the date of the event, for the
following: (i) antibodies to the human immunodeficiency virus; (ii) hepatitis B surface antigen (HBsAQ);
and (iii) antibodies to the hepatitis C virus; or

9. Failed to provide written certification from a licensed physician, dated within 180 days preceding
the date of the event, attesting to the contestant's good physical health and absence of any preexisting
conditions or observed abnormalities that would prevent participation in the event. The examination
performed by the ringside physician at the event pursuant to clause (ii) of subdivision C 3 shall not sat-
isfy this requirement.

C. For each amateur martial arts event, the sanctioning organization shall:

1. Review the records, experience, and consecutive losses for each amateur martial artist prior to
each event to determine, to the extent possible, that contestants scheduled to compete are sub-
stantially equal in skills and ability;

2. Verify that each amateur martial artist scheduled to compete is covered by health insurance;

3. Appoint a physician licensed to practice medicine in the Commonwealth for at least five years to
remain at ringside on a continuous basis. Duties of the ringside physician shall include (i) conducting
a physical examination of each referee immediately prior to the event to assure his fithess to actin
such capacity, (ii) conducting a physical examination and taking a medical history of each amateur
martial artist prior to the contestant's entering the ring and certifying the contestant's physical con-
dition, (iii) signaling the referee immediately in the event that an injury is observed, (iv) rendering
immediate medical aid to any amateur martial artist injured during an event, and (v) ensuring that all
substances in the possession of seconds, trainers, or cut men are appropriate for use on amateur mar-
tial artists during the course of the event;

4. Assign a sufficient number of qualified officials, including locker room inspectors, judges, time-
keepers, and referees, to protect the health and safety of amateur martial artists and the public. Duties
of the referee shall include (i) providing prefight instructions to the contestants; (ii) ensuring that each
amateur martial artist is wearing gloves supplied by the sanctioning organization or event promoter
that are in new or good condition, weighing between four and six ounces; (iii) exercising supervision
over the conduct of the bout and taking immediate corrective action when necessary; (iv) immediately
stopping any bout when, in his judgment, one contestant is outclassed by the other, injured, or oth-
erwise unable to continue safely; (v) striving to perform his duties in a manner that does not impede
the fair participation of either contestant; (vi) consulting, when he deems appropriate, with the ringside
physician on the advisability of stopping the bout if either contestant appears injured or unable to con-
tinue; (vii) counting for knockdowns and knockouts, determining fouls and stopping contests, and
immediately stopping any bout if one or both contestants are not putting forth their best effort; and (viii)
ensuring the health and well-being of the amateur martial artists to the greatest extent possible; and

5. Require a fully equipped emergency medical services vehicle with a currently trained ambulance
crew at the site of every amateur event for its entire duration.



D. Any sanctioning organization seeking approval under this section shall make a written application
on a form prescribed by the Director. The application shall be accompanied by a fee of $500. The Dir-
ector shall annually approve sanctioning organizations whose applications satisfactorily demonstrate
evidence of standards and operations in place that are at least as rigorous as and limited to those
required by this section. Following an informal fact-finding proceeding conducted pursuant to § 2.2-
4019, the Director may withdraw his approval of any sanctioning organization that has failed to comply
with this section based on (i) the review of the annual report submitted by the sanctioning organization

or (ii) review of a complaint received pursuant to subdivision A 8 of § 54.1-201 or § 54.1-307.1.

E. A sanctioning organization seeking approval from the Director shall provide documented evidence
(i) of operation as a business for at least the immediately preceding three years; (ii) of at least five
years of experience as a sanctioning organization representing at least two different promotions dur-
ing such five-year period or that the principal officers have at least eight years of experience working
as a referee or head official for an established sanctioning organization without adverse financial or
disciplinary action in any jurisdiction; (iii) indicating that none of its officers, employees, or agents, dir-
ectly orindirectly, has any pecuniary interest in, or holds any position with, any business associated
with a promoter or otherwise operates for the sole benefit of a single promoter; and (iv) of assurance
that events will be conducted in a fair and impartial manner with avoidance of any impropriety or
appearance of impropriety.

F. Each approved sanctioning organization shall submit an annual report to the Director on or before
February 1, with a summary of the events conducted for the preceding calendar year. The Director
may address any operational or compliance issues with the sanctioning organization consistent with
and in furtherance of the objectives of this section. The Director shall not intervene in the internal activ-
ities of a sanctioning organization except to the extent necessary to prevent or cure violations of this
section or any statute governing the persons or activities regulated pursuant to this chapter.

G. The Commonwealth, the Director, the Department, and any employee or representative shall be
indemnified and held harmless from any liability resulting from or caused by a sanctioning organ-
ization or persons conducting activities on behalf of such regulant.

2015, cc. 216, 264: 2016, c. 756.

§ 54.1-830. Exemptions.
The provisions of this chapter shall not apply to:

1. Amateur wrestling bouts;
2. Amateur exhibitions and the amateur participants therein;

3. Engagements involving amateur martial arts that are conducted by or held under the sponsorship of
(i) any elementary or secondary school or public or private institution of higher education located in
the Commonwealth, (ii) the Department of Corrections involving inmates of any state correctional insti-
tution, or (iii) the United States Olympic Committee; or

4. Amateur boxing.
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1998, c. 895; 2015, cc. 216, 264; 2016, c. 756.

§ 54.1-831. Powers and duties of the Department.

The Department shall administer and enforce the provisions of this chapter. In addition to the powers
and duties otherwise conferred by law, the Director shall have the powers and duties of a regulatory
board as contained in §§ 54.1-201 and 54.1-202, and shall have the power and duty to:

1. Promulgate regulations in accordance with the Administrative Process Act (§ 2.2-4000 et seq.)
which implement the federal Professional Boxing Safety Act of 1996 (15 U.S.C. § 6301 et seq.) and
protect the public against incompetent, unqualified, unscrupulous or unfit persons engaging in the
activities regulated by this chapter.

The regulations shall include requirements for (i) initial authorization and renewal of the authorization;
(ii) authorization and conduct of events; (iii) standards of practice for persons arranging, promoting,
conducting, supervising, and participating in events; (iv) grounds for disciplinary actions against reg-
ulants; (v) records to be kept and maintained by regulants; (vi) the manner in which fees are to be
accounted for and submitted to the Department, provided, however, that no gate fee shall be required
for amateur-only events conducted by a sanctioning organization approved by the Director pursuant to
§ 54.1-829.1; and (vii) minimum health coverage for injuries sustained in a boxing or martial arts
match. The Department shall have direct oversight of professional events to assure the safety and
well-being of boxers, martial artists, and professional wrestlers, except that those portions of an event
containing amateur bouts shall be conducted under the oversight of a sanctioning organization. Sanc-
tioning organizations shall have sole responsibility for direct oversight of amateur-only events in which
martial artists compete.

2. Charge each applicant for authorization and for renewals of authorization a nonrefundable fee sub-
ject to the provisions of § 54.1-113 and subdivision A 4 of § 54.1-201. A sanctioning organization shall
be subject to the application fee provisions of subsection D of § 54.1-829.1.

3. Conduct investigations to determine the suitability of applicants for authorization and to determine
the regulant's compliance with applicable statutes and regulations.

4. Conduct investigations as to whether monopolies, combinations, or other circumstances exist to
restrain matches or exhibitions of boxing, martial arts, or professional wrestling anywhere in the Com-
monwealth. The Attorney General may assist investigations at the request of the Department.

5. Exercise jurisdiction over all boxing, martial arts, and professional wrestling conducted within the
Commonwealth by any person, except where otherwise exempted.

1998, c. 895; 2010, c. 764; 2012, c. 769; 2015, cc. 216, 264; 2016, c. 756.

§ 54.1-831.01. Boxing, Martial Arts, and Professional Wrestling Advisory Board.
A. The Boxing, Martial Arts, and Professional Wrestling Advisory Board (the Board) is established as
an advisory board, within the meaning of § 2.2-2100, in the executive branch of state government to
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advise the Director on matters relating to boxing, martial arts, and professional wrestling events in the
Commonwealth.

B. The Board shall consist of seven members appointed by the Director as follows: one representative
of the sport of boxing; one representative of the sport of professional wrestling; one representative of
the sport of martial arts; one representative of either the sport of boxing, martial arts, or professional
wrestling; one member who is a martial arts instructor who has obtained the rank of black belt or
higher; and two citizen members. All members shall be residents of the Commonwealth. All appoint-
ments shall be for terms of four years, except that appointments to fill vacancies shall be for the unex-
pired terms. No person shall be eligible to serve for more than two successive full terms.

C. The Board shall elect its chairman and vice-chairman from among its members. The Board shall
meet at least once each year to conduct its business and upon the call of the Director or chair of the
Board. Four members shall constitute a quorum.

D. Members of the Board shall receive no compensation for their services, but shall be reimbursed for
all reasonable and necessary expenses incurred in the discharge of their duties as provided in § 2.2-
2825.

E. Such staff support as is necessary for the conduct of the Board's business shall be furnished by the
Department.

2007, c. 853; 2012, c. 522; 2015, cc. 216, 264.

§ 54.1-831.1. Summary suspension of boxing license.

When required in order to comply with applicable federal law, the Department may suspend the
license of any person holding a license as a boxer on medical grounds or when there is substantial
danger to the public health or safety without a hearing or informal fact-finding conference. Institution of
a proceeding for a hearing or conference shall be provided simultaneously with the summary sus-
pension. The hearing or conference shall be scheduled within a reasonable time of the date of the
summary suspension. The suspension shall remain in effect only so long as the medical grounds or
danger to the public health or safety shall exist.

2002, c. 33.

§ 54.1-832. Director authorized to contract for certain services; award of contract; authority when
no contract is in effect.

A. The Director may contract with a private person, firm, corporation or association to provide any or
all of the following services on behalf of the Department: examining and recommending licensure,
investigating and ensuring that events are conducted in compliance with statutes and regulations, per-
forming clerical duties, collecting fees, maintaining records, developing proposed regulations in
accordance with Article 2 (§ 2.2-4006 et seq.) of the Administrative Process Act, and recommending
enforcement actions in accordance with Article 3 (§ 2.2-4018 et seq.) of the Administrative Process
Act.
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B. The Director shall procure any or all of such services in accordance with the provisions of the Vir-
ginia Public Procurement Act (§ 2.2-4300 et seq.). Prior to the award of such contract, a proposer shall
demonstrate, to the satisfaction of the Director:

1. Personnel and financial resources necessary to carry out the provisions of the contract;

2. Adequate indemnification to protect the Commonwealth and its agencies and instrumentalities from
all claims and losses incurred as a result of the contract;

3. Compliance with all applicable federal, state, and local laws;

4. Ability to develop, implement, and maintain the internal operations necessary to carry out the pro-
visions of the contract; and

5. Ability to meet any other qualifications the Director deems appropriate in the procurement process.

C. Any contract awarded in accordance with this section shall not exceed a three-year term, but may
be renewed annually upon the approval of the Director. The Director shall be the signatory to the con-
tract on behalf of the Commonwealth.

D. Nothing herein is intended to deprive the contractor or the Commonwealth of the benefits of any
law limiting exposure to liability or setting a limit on damages.

E. Nothing herein is intended to deprive the Director of his authority to carry out the requirements of
this chapter when no contract is in effect.

1998, c. 895.

§ 54.1-833. Reports; cable television systems; fee on receipts.

A. Each promoter shall furnish to the Department, within twenty-four hours after the completion of each
event, a written and verified report on the form provided by the Department showing the number of tick-
ets sold, unsold and given away and the amount of gross proceeds thereof for such events originating
in the Commonwealth, and its total gross receipts from the sale of rights to distribute in any manner
such event by any video, telephonic or other communication method involving the control of electrons
or other charge carriers for such live events originating in the Commonwealth. Within the twenty-four-
hour period, the promoter shall pay to the Department a fee of (i) five percent of the first $100,000 of its
total gross receipts; and (ii) two and one-half percent of the remainder of its total gross receipts.
Records of the promoter shall be subject to audit by the Department.

B. Each cable television system or other multichannel video programming service shall report to the
Department in writing the name and address of each person from whom it obtains the rights to provide
a live event originating in the Commonwealth.

C. The Department shall hold all license fees in a special fund of the state treasury subject to appro-
priation of the General Assembly. Payments from this fund shall be made to the contractors for their
services on behalf of the Commonwealth. No payment shall exceed the balance of the fund. The
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Department shall draw from the fund to cover any expenses associated with the provisions of this
chapter.

1998, c. 895; 2015, cc. 216, 264.

§ 54.1-834. Prohibited activities; penalties.
A. No betting or wagering shall be permitted at an event or exhibition before, during, or after the event
in the building where the event is held.

B. No person shall participate in a sham or fake boxing or martial arts contest. The Department shall
have the authority to order, without a hearing, the person controlling the purse to hold the distribution
to contestants, promoters, and trainers pending a public hearing by the Department. The Department
shall, simultaneously with the issuance of such order to retain the share or purse, institute pro-
ceedings for a hearing to determine whether a sham or fake boxing or martial arts contest has
occurred.

C. It shall be a Class 1 misdemeanor for any person to violate this section or any statute or regulation
governing the persons or activities regulated pursuant to this chapter.

D. The third or any subsequent conviction for violating any provision of this section during a 36-month
period shall constitute a Class 6 felony.

1998, c. 895; 2015, cc. 216, 264; 2016, c. 756.

§ 54.1-835. Repealed.
Repealed by Acts 2015, cc. 216 and 264, cl. 2, effective October 1, 2015.

Chapter 9 - BRANCH PILOTS

Article 1 - BOARD FOR BRANCH PILOTS

§ 54.1-900. Definitions.
For the purposes of this chapter, unless the context requires a different meaning:

"Board" means the Board for Branch Pilots.

"Branch pilots" means pilots who have qualified and been licensed in accordance with the provisions
of § 54.1-905.

"Limited branch pilots" means pilots who have qualified and been licensed in accordance with the pro-
visions of § 54.1-909.

"Pilot" means branch pilot and limited branch pilot.
Code 1950, § 54-525; 1988, c. 765.

§ 54.1-901. Appointment and removal of members; quorum; clerk.
The Board for Branch Pilots shall consist of nine members to be appointed as follows: the Circuit
Court of the City of Hampton shall appoint three persons, only one of whom shall be a branch pilot,
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and the Circuit Court of the City of Norfolk shall appoint four persons, only two of whom shall be
branch pilots, and the Circuit Court of the City of Portsmouth shall appoint two persons, only one of
whom shall be a branch pilot. The court which appointed a member may remove him for incapacity,
neglect of duty or misconduct and may fill the vacancy.

Four members of the Board shall constitute a quorum. The Board shall appoint a clerk, who shall keep
a record of the Board's proceedings.

Code 1950, §§ 54-527, 54-528, 54-530, 54-531; 1978, c. 834; 1988, c. 765.

§ 54.1-902. Regulations; suspension or revocation of license; penalty for violation.

A. The Board is authorized to promulgate regulations necessary for the proper government and reg-
ulation of pilots and to prescribe penalties for the violation of regulations in accordance with the pro-
visions of the Administrative Process Act (§ 2.2-4000 et seq.). Regulations may include the right to
suspend or revoke the branch of any pilot. Such suspension or revocation may be in addition to any
other penalty imposed by law for the violation.

Reasonable notice and an opportunity to be heard in accordance with the Administrative Process Act
shall be given before the Board shall take any action to revoke or suspend the license of any licensee.

B. The Board may suspend a license of any person without a hearing, simultaneously with the insti-
tution of proceedings for a hearing, if it finds that there is substantial danger to the public health or
safety which warrants such action. The Board may meet by telephone conference call when sum-
marily suspending a license, if a good faith effort to assemble a quorum of the Board has failed and in
the judgment of a majority of the members of the Board, the continued practice of the licensee con-
stitutes a substantial danger to the public health or safety. Institution of proceeding for a hearing shall
be provided simultaneously with the summary suspension. The hearing shall be scheduled within a
reasonable time of the date of the summary suspension.

C. Before any penalty for violation of the regulations may be imposed, a printed copy of the reg-
ulations shall be furnished to each pilot.

Code 1950, § 54-529; 1988, c. 765; 1989, c. 584.

§ 54.1-903. Decisions of controversies between pilots and masters, etc.; judgment of Board.

The Board may decide any controversy between pilots or between a pilot and the master, owner, or
consignee of any vessel, which may arise under any law concerning pilots in accordance with the pro-
visions of the Administrative Process Act (§ 2.2-4000 et seq.). If the decision requires the payment of
money, the Board shall enter a judgment therefor on the record of its proceedings. When an author-
ized officer receives a copy of the judgment, he shall enforce the payment as if it were an execution
against the property of the debtor.

Code 1950, §§ 54-533, 54-534; 1988, c. 765.
§ 54.1-904. Limitation of powers of Board.
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Nothing in this chapter shall authorize the Board to decide upon the liability of a pilot or his apprentice
to any person injured by his negligence or misconduct, or to prevent such person from recovering for
any damage occasioned thereby.

Code 1950, § 54-535; 1988, c. 765.
Article 2 - EXAMINATION AND LICENSURE

§ 54.1-905. Examination of pilots; issuance of license; bonds and oath of office.

Applicants for examination shall submit to the Board a certificate from the circuit court in the county or
city of their residence stating that the applicant is of good character and a resident of the Com-
monwealth. The applicant shall also submit proof that he has served as an apprentice for five years,
including three years as a limited branch pilot. If the Board finds the applicant qualified to act as a
branch pilot it shall issue him a license, and he shall thereupon become a state officer, to be known as
a branch pilot and shall hold office as such for one year next ensuing. Before he may perform any of
the duties of his office he shall give bond before the clerk of the circuit court of the county or city in
which he resides in the penalty of $500, conditioned for the faithful performance of his duties and he
shall take the oath of office required by § 49-1.

Branch pilots may conduct and pilot any vessel.
Code 1950, §§ 54-536, 54-555; 1988, c. 765.

§ 54.1-906. Expiration and renewal of licenses.

All licenses issued by the Board shall expire on December 31 of the year in which issued. Every pilot
who holds a license as a branch pilot shall appear before the Board every twelve months, and, if the
Board deems him qualified, it shall renew his license, which shall continue his term of office for one
year following each renewal. Upon each renewal he shall appear before the clerk before whom he ori-
ginally qualified, and renew his oath of office, but the bond given by him shall remain in force.

Code 1950, §§ 54-537, 54-538; 1988, c. 765.

§ 54.1-907. Fee for original license and license renewal.
Upon the application for license as a branch pilot and each renewal thereof, the applicant for license
or license renewal shall pay a fee established by the Board pursuant to § 54.1-113.

Code 1950, §§ 54-539, 54-540; 1988, c. 765; 1990, c. 72.

§ 54.1-908. State and local licenses prohibited.
No state, city, town or county licenses shall be assessed against any branch pilot.

Code 1950, § 54-541; 1988, c. 765.

§ 54.1-909. License as limited branch pilot.
Any apprentice may apply to the Board for a license as a limited branch pilot. The Board may grant
him a license after proper examination if in the opinion of the Board the applicant is qualified. The
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Board may endorse on the license such limitations as it deems proper, and a limited branch pilot shall
perform his duties of piloting and conducting vessels within the limitations imposed by his license.

Code 1950, §§ 54-542, 54-543, 54-556; 1988, c. 765; 2007, cc. 326, 559.
Article 3 - DUTIES AND LIABILITIES OF MASTER, ETC

§ 54.1-910. What vessels to take pilots and where.

The master of every vessel, other than vessels exclusively engaged in the coastwise trade and those
made exempt by United States statutes, inward bound from sea to any port in Virginia or any inter-
mediate or other pointin Hampton Roads, the Virginia waters of Chesapeake Bay, or in any navigable
river in Virginia which flows into Chesapeake Bay or Hampton Roads, shall take the first Virginia pilot
that offers his services. Any such vessel outward bound, or bound from one port or pointin Virginia to
another port or point, shall take the first Virginia pilot that offers his services at the port, point, or place
of departure or sailing. Any master refusing to do so shall immediately pay to such pilot full pilotage
from the point where the services are offered to the point of destination of the vessel.

Code 1950, § 54-544; 1988, c. 765.

§ 54.1-911. Notice to pilot officers.
The master, agent or consignee of any vessel requiring a pilot shall give at least two hours' notice of
the need for a pilot to the pilot officers.

Code 1950, § 54-547; 1988, c. 765.

§ 54.1-912. Employing unlicensed pilots.
No master shall employ any person who is not licensed as a pilot to act as a pilot of his vessel.

Code 1950, § 54-548; 1988, c. 765.

§ 54.1-913. Concealing name of vessel.
The master of a vessel shall not conceal or obscure or refuse to disclose the name of his vessel when

spoken to by a pilot.
Code 1950, § 54-549; 1988, c. 765.

Article 4 - DUTIES, RIGHTS AND POWERS OF PILOTS

§ 54.1-914. Keeping pilot boat.
Every pilot, or the company to which he belongs, shall keep one sufficient boat of at least thirty feet
keel.

Code 1950, § 54-550; 1988, c. 765.

§ 54.1-915. Pilot first meeting vessel at sea to have preference.
The first pilot who meets a vessel coming in, which his branch entitles him to conduct, shall have the
right to take charge of and conduct her into port.

Code 1950, § 54-554; 1988, c. 765.
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§ 54.1-916. Discretion of pilot piloting vessel.

Any pilot piloting a vessel shall have full discretion as to when the vessel shall be piloted to or from
sea, or to or from any port or place within the Commonwealth or situated within any of the waters
referred to in § 54.1-910. The pilot's discretion shall be exercised in a reasonable way, with a view to
the vessel's safety as well as with a view to the safety of the Commonwealth's waters and ports.

Code 1950, § 54-558; 1988, c. 765.

§ 54.1-917. Enforcement of suspension.

If any individual whose pilot's license has been suspended is found on board any vessel as a pilot, or
offers to conduct any vessel, he may be dismissed from the vessel by any licensed pilot, to whom all
the pilotage shall be paid. The Board may proceed against the individual under the provisions of §
54.1-924 as if the individual had never been licensed. An individual whose pilot's license has been
suspended may also be proceeded against under § 54.1-111.

Code 1950, § 54-561; 1988, c. 765.
Article 5 - FEES AND CHARGES

§ 54.1-918. State Corporation Commission to prescribe and enforce rates of pilotage and other
charges.

The State Corporation Commission shall prescribe and enforce the rates of pilotage and other
charges to be observed in the business of pilotage, but before the Commission fixes or prescribes
rates or charges it shall give ten days' notice of the time and place of a hearing by publication in a
newspaper of general circulation in each of the Cities of Norfolk, Portsmouth and Newport News. For
the purpose of determining the fair basis of such rates and charges, the Commission shall, for the two
years next preceding, have access to the books and records of the individual pilots who have no
organized association, and of any association of pilots who have an organized association whose
rates are to be fixed by the Commission, and shall have the same powers given by law in fixing rates
and charges of transportation companies.

The Commission shall fix amounts that will be a fair charge for the service rendered. The Commission
shall have due regard for necessary operating expenses, maintenance of, depreciation on, and return
on investment in properties used and useful in the business of pilotage, and the rates and charges of
pilotage at comparable and competing ports of the United States.

When such rates and charges have been fixed and prescribed by the Commission, they shall be the
legal rates and charges of pilotage in Virginia, and shall be enforced as provided by law, and the Com-
mission shall have the power to change or alter rates or charges after notice and hearing as provided
in this section.

Code 1950, § 54-562; 1988, c. 765; 1992, c. 10.

§ 54.1-919. Appeal from action of Commission.
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From any action of the State Corporation Commission under § 54.1-918, an appeal may be taken by
the individual pilots, company or association affected, or by any other person, firm or corporation
aggrieved by such action, in the manner prescribed in Article IX, Section 4 of the Constitution of Vir-
ginia.

Code 1950, § 54-563; 1971, Ex. Sess., c. 37; 1988, c. 765.

§ 54.1-920. Detention on seagoing vessel.

If a pilotis detained on board any seagoing vessel he shall be paid by the master, owner, or con-
signee of the vessel the rate prescribed by the State Corporation Commission for a day's detention for
each day detained. If any pilot is carried beyond the limits of the Commonwealth against his will, he
shall be entitled to recover $300 from the master or owner of the vessel upon which he has been car-
ried away.

Code 1950, § 54-564; 1988, c. 765.

§ 54.1-921. Quarantine detention.

If any pilot is permitted to go on board a vessel without being informed of a contagious or infectious dis-
ease on board, and is obligated to remain on board, or perform quarantine in consequence thereof he
shall be paid for each day's detention in accordance with the rate prescribed for a day's detention by
the State Corporation Commission.

Code 1950, § 54-565; 1988, c. 765.

§ 54.1-922. Liability for pilotage and other allowances.

The master and the owner of every vessel shall each be liable to the pilot for his pilotage and other
allowances, and also the consignee or supercargo of any vessel not owned by a resident of the Com-
monwealth. If the consignee or supercargo refuses to become responsible to the pilot for his fees, the
master or owner of the vessel shall, before she leaves her port of departure, deposit with some
responsible person, subject to the order of the pilot, the amount of the pilotage due him.

Code 1950, § 54-566; 1988, c. 765.

§ 54.1-923. When pilot to produce branch.
Every pilot shall, if required, produce his branch at the time of demanding his fees, before he shall be
entitled to receive the same.

Code 1950, § 54-569; 1988, c. 765.
Article 6 - OFFENSES AND PENALTIES GENERALLY

§ 54.1-924. Piloting, etc., vessel without license; how offenders proceeded against.
No person shall conduct or pilot a vessel to or from sea, or to or from any port or place in Virginia
unless he is licensed under this chapter.

Warrants for persons violating this section may be issued by any magistrate, upon the oath of any
party complaining, and shall be returnable to the Circuit Court of the City of Norfolk. After a bond
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hearing held pursuant to Chapter 9 (§ 19.2-119 et seq.) of Title 19.2, the bond shall be returned by the
judicial officer to the circuit court of the City of Norfolk, which shall have jurisdiction for trial of such mis-
demeanor.

Code 1950, § 54-571; 1988, c. 765.

§ 54.1-925. Exception as to vessels in distress.
Section 54.1-924 shall not prevent any person from assisting a vessel in distress.

Code 1950, § 54-572; 1988, c. 765.

§ 54.1-926. Pilot receiving unlawful fees.
No pilot shall demand or receive other than the lawful fee for any service. Any pilot who violates this
section may be suspended by the Board for up to six months.

Code 1950, § 54-573; 1988, c. 765.

§ 54.1-927. Violation of chapter a misdemeanor.
Any person who violates any of the provisions of this chapter shall be guilty of a Class 1 mis-
demeanor.

1988, c. 765.

Chapter 10 - COMMERCIAL DRIVER TRAINING SCHOOLS [Repealed]

§§ 54.1-1000 through 54.1-1003. Repealed.
Repealed by Acts 1990, c. 466.

Chapter 11 - CONTRACTORS

Article 1 - Regulation of Contractors

§ 54.1-1100. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Board" means the Board for Contractors.

"Class A contractors" perform or manage construction, removal, repair, or improvements when (i) the
total value referred to in a single contract or project is $120,000 or more, or (ii) the total value of all
such construction, removal, repair, or improvements undertaken by such person within any 12-month
period is $750,000 or more.

"Class B contractors" perform or manage construction, removal, repair, or improvements when (i) the
total value referred to in a single contract or project is $10,000 or more, but less than $120,000, or (ii)
the total value of all such construction, removal, repair orimprovements undertaken by such person
within any 12-month period is $150,000 or more, but less than $750,000.

"Class C contractors" perform or manage construction, removal, repair, or improvements when (i) the
total value referred to in a single contract or project is over $1,000 but less than $10,000, or (ii) the
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total value of all such construction, removal, repair, or improvements undertaken by such person
within any 12-month period is less than $150,000. The Board shall require a master tradesmen
license as a condition of licensure for electrical, plumbing and heating, ventilation and air conditioning
contractors.

"Contractor" means any person, that for a fixed price, commission, fee, or percentage undertakes to
bid upon, or accepts, or offers to accept, orders or contracts for performing, managing, or super-
intending in whole or in part, the construction, removal, repair or improvement of any building or struc-
ture permanently annexed to real property owned, controlled, or leased by him or another person or
any other improvements to such real property. For purposes of this chapter, "improvement" shall
include (i) remediation, cleanup, or containment of premises to remove contaminants or (ii) site work
necessary to make certain real property usable for human occupancy according to the guidelines
established pursuantto § 32.1-11.7.

"Department" means the Department of Professional and Occupational Regulation.

"Designated employee" means the contractor's full-time employee, or a member of the contractor's
responsible management, who is at least 18 years of age and who has successfully completed the
oral or written examination required by the Board on behalf of the contractor.

"Director" means the Director of the Department of Professional and Occupational Regulation.

"Fire sprinkler contractor" means a contractor that provides for the installation, repair, alteration, addi-
tion, testing, maintenance, inspection, improvement, or removal of sprinkler systems using water as a
means of fire suppression when annexed to real property. "Fire sprinkler contracting" does not include
the installation, repair, or maintenance of other types of fire suppression systems.

"Owner-developer" means any person who, for a third party purchaser, orders or supervises the con-
struction, removal, repair, or improvement of any building or structure permanently annexed to real
property owned, controlled, or leased by the owner-developer, or any other improvement to such prop-
erty and who contracts with a person licensed in accordance with this chapter for the work undertaken.

"Person" means any individual, firm, corporation, association, partnership, joint venture, or other legal
entity.

"Value" means fair market value. When improvements are performed or supervised by a contractor,
the contract price shall be prima facie evidence of value.

Code 1950, § 54-113; 1954, c. 428; 1970, c. 319; 1972, c. 771; 1977, c. 640; 1978, c. 521; 1980, c.
634; 1984, c. 434; 1987, c. 358; 1988, c. 765; 1990, c. 911; 1992, cc. 330, 713, 715, 812; 1993, cc.
499, 815; 1994, cc. 601, 754; 1995, c. 581; 1997, c. 885; 1998, c. 754; 2005, c. 348; 2010, c. 62; 2016,
c.527;2019, c. 726.

§ 54.1-1101. Exemptions; failure to obtain certificate of occupancy; penalties.
A. The provisions of this chapter shall not apply to:

1. Any governmental agency performing work with its own forces;
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2. Work bid upon or undertaken for the armed services of the United States under the Armed Services
Procurement Act;

3. Work bid upon or undertaken for the United States government on land under the exclusive jur-
isdiction of the federal government either by statute or deed of cession;

4. Work bid upon or undertaken for the Department of Transportation on the construction, recon-
struction, repair, or improvement of any highway or bridge;

5. Any other persons who may be specifically excluded by other laws but only to such an extent as
such laws provide;

6. Any material supplier who renders advice concerning use of products sold and who does not
provide construction or installation services;

7. Any person who performs or supervises the construction, removal, repair, or improvement of no
more than one primary residence owned by him and for his own use during any 24-month period;

8. Any person who performs or supervises the construction, removal, repair, or improvement of a
house upon his own real property as a bona fide gift to a member of his immediate family provided
such member lives in the house. For purposes of this section, "immediate family" includes one's
mother, father, son, daughter, brother, sister, grandchild, grandparent, mother-in-law, and father-in-law;

9. Any person who performs or supervises the repair or improvement of industrial or manufacturing
facilities, or a commercial or retail building, for his own use;

10. Any person who performs or supervises the repair or improvement of residential dwelling units
owned by him that are subject to the Virginia Residential Landlord and Tenant Act (§ 55.1-1200 et

seq.);
11. Any owner-developer, provided that any third-party purchaser is made a third-party beneficiary to

the contract between the owner-developer and a licensed contractor whereby the contractor's oblig-
ation to perform the contract extends to both the owner-developer and the third party;

12. Work undertaken by students as part of a career and technical education project as defined in §
22.1-228 established by any school board in accordance with Article 5 (§ 22.1-228 et seq.) of Chapter
13 of Title 22.1 for the construction of portable classrooms or single family homes;

13. Any person who performs the removal of building detritus or provides janitorial, cleaning, or san-
itizing services incidental to the construction, removal, repair, or improvement of real property;

14. Any person who is performing work directly under the supervision of a licensed contractor and is
(i) a student in good standing and enrolled in a public or private institution of higher education, (ii) a
student enrolled in a career training or technical education program, or (iii) an apprentice as defined in
§ 2.2-2043; and

15. Work undertaken by a person providing construction, remodeling, repair, improvement, removal, or
demolition valued at $25,000 or less per project on behalf of a properly licensed contractor, provided



that such contractor holds a valid license in the (i) residential building, (ii) commercial building, or (iii)
home improvement building contractor classification. However, any construction services that require
an individual license or certification shall be rendered only by an individual licensed or certified in
accordance with this chapter.

All other contractors performing work for any government or for any governmental agency are subject
to the provisions of this chapter and are required to be licensed as provided herein.

B. Any person who is exempt from the provisions of this chapter as a result of subdivision A 7, 10, 11,
or 12 shall obtain a certificate of occupancy for any building constructed, repaired or improved by him
prior to conveying such property to a third-party purchaser, unless such purchaser has acknowledged
in writing that no certificate of occupancy has been issued and that such purchaser consents to
acquire the property without a certificate of occupancy.

C. Any person who is exempt from the provisions of this chapter as a result of subdivision 7, 8, 9, 10,
11, 12, or 14 of subsection A shall comply with the provisions of the Uniform Statewide Building Code
(§ 36-97 et seq.).

D. Any person who violates the provisions of subsection B or C shall be guilty of a Class 1 mis-
demeanor. The third or any subsequent conviction of violating subsection B or C during a 36-month
period shall constitute a Class 6 felony.

Code 1950, § 54-141; 1970, c. 319; 1980, c. 634; 1988, c. 765; 1990, c. 911; 1998, c. 754; 2003, c.
1025: 2004, c. 189; 2005, c. 348; 2007, c. 332; 2016, c. 527; 2017, cc. 132, 135: 2018, c. 767: 2022, c.
149; 2023, cc. 624, 625.

§ 54.1-1102. Board for Contractors membership; offices; meetings; seal; record.

A. The Board for Contractors shall be composed of 16 members as follows: one member shall be a
licensed Class A general contractor; the larger part of the business of one member shall be the con-
struction of utilities; the larger part of the business of one member shall be the construction of com-
mercial and industrial buildings; the larger part of the business of one member shall be the
construction of single-family residences; the larger part of the business of one member shall be the
construction of home improvements; one member shall be a subcontractor as generally regarded in
the construction industry; one member shall be in the business of sales of construction materials and
supplies; one member shall be a local building official; one member shall be a licensed plumbing con-
tractor; one member shall be a licensed electrical contractor; one member shall be a licensed heating,
ventilation and air conditioning contractor; one member shall be a certified elevator mechanic or a
licensed elevator contractor; one member shall be a certified water well systems provider; one mem-
ber shall be a professional engineer licensed in accordance with Chapter 4 (§ 54.1-400 et seq.); and
two members shall be nonlegislative citizen members. The terms of the Board members shall be four
years.
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The Board shall meet at least once each year and at such other times as may be deemed necessary.
Annually, the Board shall elect from its membership a chairman and a vice-chairman to serve for a
one-year term. Nine members of the Board shall constitute a quorum.

B. The Board shall promulgate regulations not inconsistent with statute necessary for the licensure of
contractors and tradesmen and the certification of backflow prevention device workers, and for the reli-
censure of contractors and tradesmen and for the recertification of backflow prevention device work-
ers, after license or certificate suspension or revocation. The Board shall include in its regulations a
requirement that as a condition for initial licensure as a contractor, the designated employee or a mem-
ber of the responsible management personnel of the contractor shall have successfully completed a
Board-approved basic business course, which shall not exceed eight hours of classroom instruction.

In addition, the Board shall (i) require a contractor to appropriately classify all workers as employees
or independent contractors, as provided by law and (ii) provide that any contractor who is found to
have intentionally misclassified any worker is subject to sanction by the Board.

C. The Board may adopt regulations requiring all Class A, B, and C residential contractors, excluding
subcontractors to the contracting parties and those who engage in routine maintenance or service con-
tracts, to use legible written contracts including the following terms and conditions:

1. General description of the work to be performed;

2. Fixed price or an estimate of the total cost of the work, the amounts and schedule of progress pay-
ments, a listing of specific materials requested by the consumer and the amount of down payment;

3. Estimates of time of commencement and completion of the work; and
4. Contractor's name, address, office telephone number and license or certification number and class.

In transactions involving door-to-door solicitations, the Board may require that a statement of pro-
tections be provided by the contractor to the homeowner, consumer or buyer, as the case may be.

D. The Board shall adopt a seal with the words "Board for Contractors, Commonwealth of Virginia."
The Director shall have charge, care and custody of the seal.

E. The Director shall maintain a record of the proceedings of the Board.

Code 1950, §§ 54-114, 54-115, 54-119, 54-120, 54-121, 54-123, 54-124; 1954, c. 415; 1970, c. 319;
1977, c. 640; 1979, c. 408; 1980, c. 634; 1981, c. 447; 1988, cc. 42, 765; 1991, c. 659; 1994, c. 895;
1995, c. 771; 1996, cc. 380, 934, 1006; 1997, c. 885; 2006, cc. 454, 475; 2009, cc. 184, 586; 2010, c.
832012, c. 522; 2017, c. 579; 2020, c. 685.

§ 54.1-1103. Necessity for license; requirements for water well drillers and landscape irrigation con-
tractors; exemption.

A. No person shall engage in, or offer to engage in, contracting work in the Commonwealth unless he
has been licensed under the provisions of this chapter. The Board may waive any provision of this
chapter for Habitat for Humanity, its local affiliates or subsidiaries, and any other nonprofit
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organization exempt from taxation under § 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)
(3)) for the purpose of constructing or rehabilitating single-family dwellings that will be given to or sold
below the appraised value to low-income persons. Prior to a joint venture engaging in, or offering to
engage in, contracting work in the Commonwealth, (i) each contracting party of the joint venture shall
be licensed under the provisions of this chapter or (ii) a license shall be obtained in the hame of the
joint venture under the provisions of this chapter.

B. Except as provided in § 54.1-1117, the issuance of a license under the provisions of this chapter
shall not entitle the holder to engage in any activity for which a special license is required by law.

C. When the contracting work is for the purpose of landscape irrigation or the construction of a water
well as defined in § 32.1-176.3, the contractor shall be licensed, regardless of the contract amount, as
follows:

1. A Class C license is required when the total value referred to in a single contract or projectis no
more than $10,000, or the total value of all such water well or landscape irrigation contracts under-
taken within any 12-month period is no more than $150,000;

2. A Class B license is required when the total value referred to in a single contractis $10,000 or
more, but less than $120,000, or the total value of all such water well or landscape irrigation contracts
undertaken within any 12-month period is $150,000 or more, but less than $750,000; and

3. A Class A license is required when the total value referred to in a single contract or project is
$120,000 or more, or when the total value of all such water well or landscape irrigation contracts
undertaken within any 12-month period is $750,000 or more.

D. Notwithstanding the other provisions of this section, an architect or professional engineer who is
licensed pursuant to Chapter 4 (§ 54.1-400 et seq.) shall not be required to be licensed or certified to
engage in, or offer to engage in, contracting work or operate as an owner-developer in the Com-
monwealth in accordance with this chapter when bidding upon or negotiating design-build contracts
or performing services other than construction services under a design-build contract. However, the
construction services offered or rendered in connection with such contracts shall only be rendered by
a contractor licensed or certified in accordance with this chapter.

E. Notwithstanding the other provisions of this section, any person licensed under the provisions of
Article 4 (§ 9.1-138 et seq.) of Chapter 1 of Title 9.1 as a private security services business shall not
be required to be licensed or certified to engage in, or offer to engage in, contracting work in the Com-
monwealth in accordance with this chapter when bidding upon or performing services to install, ser-
vice, maintain, design or consult in the design of any electronic security equipment as defined in § 9.1-
138 including but not limited to, low voltage cabling, network cabling and computer or systems integ-
ration.

F. Notwithstanding any other provisions of this section, persons bidding upon or performing services
to design or undertake public works of art commissioned by the Commonwealth; a political
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subdivision of the Commonwealth, including any county, city, or town; or a nonprofit corporation
exempt from taxation under § 501(c)(3) of the Internal Revenue Code shall not be required to be
licensed or certified in accordance with this chapter. However, the installation of the artwork and
related construction services offered or rendered in connection with such commission shall only be
rendered by a contractor licensed or certified in accordance with this chapter.

Code 1950, § 54-128; 1972, c. 16; 1980, c. 634; 1988, c. 765; 1990, c. 911; 1992, c. 713; 1994, cc.
601, 754; 1995, cc. 581, 771; 1997, c. 885; 1998, cc. 271, 754: 1999, cc. 959, 977, 991; 2002, ¢. 653;
2004, c. 190; 2005, c. 348; 2010, c. 62; 2012, c. 308; 2013, c. 298.

§ 54.1-1104. Register of applicants.

The Director shall keep a register of all applicants showing their date of application, name, qual-
ifications, place of business, place of residence, and whether such application was approved or
refused. The books and register of the Board shall be prima facie evidence of all matters recorded
therein.

Code 1950, § 54-125; 1977, c. 640; 1980, c. 634; 1988, c. 765.

§ 54.1-1105. Repealed.
Repealed by Acts 1991, c. 151.

§ 54.1-1106. Application for Class A license; fees; examination; issuance.

A. Any person desiring to be licensed as a Class A contractor shall file with the Department a written
application on a form prescribed by the Board. The application shall be accompanied by a fee set by
the Board pursuant to § 54.1-201. The application shall contain the name, place of employment, and
business address of the proposed designated employee, and information on the knowledge, skills,
abilities, and financial position of the applicant. The Board shall determine whether the past per-
formance record of the applicant, including his reputation for paying material bills and carrying out
other contractual obligations, satisfies the purposes and intent of this chapter. The Board shall also
determine whether the applicant has complied with the laws of the Commonwealth pertaining to the
domestication of foreign corporations and all other laws affecting those engaged in the practice of con-
tracting as set forth in this chapter.

B. As proof of financial responsibility, the applicant shall demonstrate compliance with the minimum
net worth requirement fixed by the Board in regulation by providing either:

1. A financial statement on a form prescribed by the Board, subject to additional verification if the
Board determines that sufficient questions or ambiguities exist in the applicant's presentation of fin-
ancial information; or

2. A balance sheet reviewed by a certified public accountant licensed in accordance with § 54.1-
4409.1.

C. In lieu of compliance with subsection B, an applicant may demonstrate financial responsibility by
electing to obtain and maintain a bond in the amount of $50,000. Proof of current bond shall come


http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0601
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0754
http://lis.virginia.gov/cgi-bin/legp604.exe?951+ful+CHAP0581
http://lis.virginia.gov/cgi-bin/legp604.exe?951+ful+CHAP0771
http://lis.virginia.gov/cgi-bin/legp604.exe?971+ful+CHAP0885
http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0271
http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0754
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0959
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0977
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0991
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0653
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0190
http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0348
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0062
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0308
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0298

from a corporate surety licensed to do business in the Commonwealth and approved by the Attorney
General and shall be filed with the Department.

D. In addition, if the applicant is a sole proprietor, he shall furnish to the Board his name and address.

If the applicant is a member of a partnership, he shall furnish to the Board the names and addresses of
all of the general partners of the partnership. If the applicant is a member of an association, he shall fur-
nish to the Board the names and addresses of all of the members of the association. If the applicant is
a corporation, it shall furnish to the Board the names and addresses of all officers of the corporation. If
the applicantis a joint venture, it shall furnish to the Board the names and addresses of (i) each mem-
ber of the joint venture and (ii) any sole proprietor, general partner of any partnership, member of any
association, or officer of any corporation who is a member of the joint venture. The applicant shall
thereafter keep the Board advised of any changes in the above information.

E. If the application is satisfactory to the Board, the proposed designated employee shall be required
by Board regulations to take an oral or written examination to determine his general knowledge of con-
tracting, including the statutory and regulatory requirements governing contractors in the Com-
monwealth. If the proposed designated employee successfully completes the examination and the
applicant meets or exceeds the other entry criteria established by Board regulations, a Class A con-
tractor license shall be issued to the applicant. The license shall permit the applicant to engage in con-
tracting only so long as the designated employee is in the full-time employment of the contractor or is

a member of the contractor's responsible management. No examination shall be required where the
licensed Class A contractor changes his form of business entity provided he is in good standing with
the Board. In the event the designated employee leaves the full-time employ of the licensed contractor
or is no longer a member of the contractor's responsible management, no additional examination shall
be required of such designated employee, except in accordance with § 54.1-1110.1, and the con-
tractor shall within 90 days of that departure provide to the Board the name of the new designated
employee.

F. The Board may grant a Class A license in any of the following classifications: (i) residential building
contractor, (ii) commercial building contractor, (iii) highway/heavy contractor, (iv) electrical contractor,
(v) plumbing contractor, (vi) heating, ventilation, and air conditioning contractor, (vii) fire sprinkler con-
tractor, and (viii) specialty contractor.

1980, c. 634, § 54-129.1; 1984, c. 45; 1988, c. 765; 1990, c. 911; 1992, c. 713; 1994, c. 601; 1996, c.
707: 1998, c. 754; 1999, c. 393: 2003, c. 892; 2005, c. 348: 2007, c. 804; 2013, c. 116: 2017, c. 572;
2019, c. 726.

§ 54.1-1106.1. Violations of certain State Board of Health regulations; penalty.

The Board for Contractors shall consider violations of regulations of the State Board of Health relating
to water wells as violations of this chapter, punishable by a fine of not more than $1,000 or suspension
or revocation of license. No contractor shall be subject to the monetary penalties provided by this sec-
tion if he has been assessed a civil penalty for such violation pursuant to § 32.1-27.

1989, c. 241; 1990, c. 911.
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§ 54.1-1106.2. Additional monetary penalty for certain violations.

A. If the Board finds any person licensed under the provisions of this chapter to be in violation of a stat-
ute or regulation involving fraudulent or improper or dishonest conduct as defined in § 54.1-1118,
which violation occurred while engaged in a transaction initiated arising from a declared state of emer-
gency as defined in § 44-146.16, the Board shall impose a monetary penalty of up to $10,000 for each
such violation.

B. The penalty imposed pursuant to this section shall be in addition to that provided in § 54.1-202.
2014, c. 508.

§§ 54.1-1107, 54.1-1107.1. Repealed.
Repealed by Acts 1990, c. 911, effective January 1, 1991.

§ 54.1-1108. Application for Class B license; fees; examination; issuance.

A. Any person desiring to be licensed as a Class B contractor shall file with the Department a written
application on a form prescribed by the Board. The application shall be accompanied by a fee set by
the Board pursuant to § 54.1-201. The application shall contain the name, place of employment, and
business address of the proposed designated employee; information on the knowledge, skills, abil-
ities, and financial position of the applicant; and evidence of holding a current local license pursuant
to local ordinances adopted pursuantto § 54.1-1117. The Board shall determine whether the past per-
formance record of the applicant, including his reputation for paying material bills and carrying out
other contractual obligations, satisfies the purpose and intent of this chapter. The Board shall also
determine whether the applicant has complied with the laws of the Commonwealth pertaining to the
domestication of foreign corporations and all other laws affecting those engaged in the practice of con-
tracting as set forth in this chapter.

B. As proof of financial responsibility, the applicant shall demonstrate compliance with the minimum
net worth requirement fixed by the Board in regulation by providing either:

1. A financial statement on a form prescribed by the Board, subject to additional verification if the
Board determines that sufficient questions or ambiguities exist in the applicant's presentation of fin-
ancial information; or

2. A balance sheet reviewed by a certified public accountant licensed in accordance with § 54.1-
4409.1.

C. In lieu of compliance with subsection B, an applicant may demonstrate financial responsibility by
electing to obtain and maintain a bond in the amount of $50,000. Proof of current bond shall come
from a corporate surety licensed to do business in the Commonwealth and approved by the Attorney
General and shall be filed with the Department.

D. In addition, if the applicant is a sole proprietor, he shall furnish to the Board his name and address.
If the applicant is a member of a partnership, he shall furnish to the Board the names and addresses of
all of the general partners of that partnership. If the applicantis a member of an association, he shall
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furnish to the Board the names and addresses of all of the members of the association. If the applicant
is a corporation, it shall furnish to the Board the name and address of all officers of the corporation. If
the applicantis a joint venture, it shall furnish to the Board the names and addresses of (i) each mem-
ber of the joint venture and (ii) any sole proprietor, general partner of any partnership, member of any
association, or officer of any corporation who is a member of the joint venture. The applicant shall
thereafter keep the Board advised of any changes in the above information.

E. If the application is satisfactory to the Board, the proposed designated employee shall be required
by Board regulations to take an oral or written examination to determine his general knowledge of con-
tracting, including the statutory and regulatory requirements governing contractors in the Com-
monwealth. If the proposed designated employee successfully completes the examination and the
applicant meets or exceeds the other entry criteria established by Board regulations, a Class B con-
tractor license shall be issued to the applicant. The license shall permit the applicant to engage in con-
tracting only so long as the designated employee is in the full-time employment of the contractor and
only in the counties, cities, and towns where such person has complied with all local licensing require-
ments and for the type of work to be performed. No examination shall be required where the licensed
Class B contractor changes his form of business entity provided he is in good standing with the Board.
In the event the designated employee leaves the full-time employ of the licensed contractor, no addi-
tional examination shall be required of such designated employee, except in accordance with § 54.1-
1110.1, and the contractor shall within 90 days of that departure provide to the Board the name of the
new designated employee.

F. The Board may grant a Class B license in any of the following classifications: (i) residential building
contractor, (ii) commercial building contractor, (iii) highway/heavy contractor, (iv) electrical contractor,
(v) plumbing contractor, (vi) HVAC contractor, (vii) fire sprinkler contractor, and (viii) specialty con-
tractor.

1980, c. 634, § 54-129.3: 1987, c. 110; 1988, c. 765; 1990, c. 911; 1994, c. 601; 1996, c. 707; 2003, c.
892: 2013, c. 116: 2017, c. 572: 2019, c. 726.

§ 54.1-1108.1. Waiver of examination; designated employee; Board regulations.

A. Any Class A contractor licensed in the Commonwealth of Virginia prior to January 1, 1991, and in
business on December 31, 1990, shall provide to the Board in writing the name of one full-time
employee or member of the contractor's responsible management who is at least 18 years of age and
that employee shall be deemed to have fulfilled the requirement for examination in § 54.1-1106, so
long as he remains a full-time employee of the contractor or remains a member of the contractor's
responsible management. The designated employee shall not be required to take an examination if
the Class A contractor changes his form of business entity and is in good standing with the Board.
Upon his leaving the employ of the contractor or his leaving as a member of the contractor's respons-
ible management, the contractor shall name another full-time employee or member of the contractor's
responsible management in accordance with § 54.1-1106.
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Any Class B contractor registered in the Commonwealth prior to January 1, 1991, and in business on
December 31, 1990, shall, within its current period of registration, provide on a form prescribed by the
Board satisfactory information on the financial position, and knowledge, skills and abilities of the
registered firm; and the name of a full-time employee who is at least 18 years of age and that
employee shall be deemed to have fulfilled the requirement for examination in § 54.1-1108, so long as
he remains a full-time employee of the contractor. The designated employee shall not be required to
take an examination if the Class B contractor changes his form of business entity and is in good stand-
ing with the Board. If such employee leaves the employ of the contractor, the contractor shall name
another full-time employee in accordance with § 54.1-1108.

B. 1. The Board is directed to revise Board regulations to allow multiple individuals from a single firm
to sit for the business examination required to be confirmed as the firm's designated employee. The
Board shall also review current regulations and procedures pertaining to the time allowed for a
change of the designated employee to determine if the current time for replacement is sufficient and
practicable.

2. As used in this subsection, "firm" means any business entity recognized under the laws of the Com-
monwealth of Virginia.

1990, . 911; 1996, c. 707; 2003, c. 892; 2005, c. 348; 2019, c. 503.

§ 54.1-1108.2. Application for Class C license; fees; issuance.

A. Any person desiring to be licensed as a Class C contractor shall file with the Department a written
application on a form prescribed by the Board. The application shall be accompanied by a fee set by
the Board pursuant to § 54.1-201. The application shall contain information concerning the name, loc-
ation, nature, and operation of the business, and information demonstrating that the applicant pos-
sesses the character and minimum skills to properly engage in the occupation of contracting.

B. The Board may grant a Class C license in any of the following classifications: (i) residential build-
ing contractor, (ii) commercial building contractor, (iii) highway/heavy contractor, (iv) electrical con-
tractor, (v) plumbing contractor, (vi) heating, ventilation, and air conditioning contractor, (vii) fire
sprinkler contractor, and (viii) specialty contractor.

1995, c. 771; 1997, c. 885; 1998, c. 754; 2003, c. 892; 2013, c. 116; 2019, c. 726.

§ 54.1-1109. Expiration and renewal of license or certificate.

A. A license or certificate issued pursuant to this chapter shall expire as provided in Board regulations.
Application for renewal of a license or certificate may be made as provided by Board regulations. The
application shall be accompanied by a fee set by the Board pursuant to § 54.1-201.

B. With respect to a contractor electing continuous bonding under § 54.1-1106 or 54.1-1108, proof of
current bond is required in order to renew the license or certificate. The bond shall commence no later

than the effective date of the license and shall expire no sooner than the date of expiration of the
license or certificate.
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Code 1950, § 54-131; 1970, c. 319; 1977, c. 640; 1980, c. 634; 1988, c. 765; 1990, c. 911; 1995, c.
771; 1996, c. 1014; 2017, c. 572.

§ 54.1-1110. Grounds for denial or revocation of license or certificate.

The Board shall have the power to require remedial education, suspend, revoke, or deny renewal of
the license or certificate of any contractor who is found to be in violation of the statutes or regulations
governing the practice of licensed or certified contractors in the Commonwealth.

The Board may suspend, revoke, or deny renewal of an existing license or certificate, or refuse to
issue a license or certificate, to any contractor who is shown to have a substantial identity of interest
with a contractor whose license or certificate has been revoked or not renewed by the Board. A sub-
stantial identity of interest includes but is not limited to (i) a controlling financial interest by the indi-
vidual or corporate principals of the contractor whose license or certificate has been revoked or
nonrenewed, (ii) substantially identical principals or officers, or (iii) the same designated employee as
the contractor whose license or certificate has been revoked or not renewed by the Board.

Additionally, the Board may suspend, revoke or deny renewal of an existing license or certificate, or
refuse to issue a license or certificate to any contractor who violates the provisions of Chapter 5 (§
60.2-500 et seq.) of Title 60.2 and Chapter 8 (§ 65.2-800 et seq.) of Title 65.2.

Any person whose license is suspended or revoked by the Board shall not be eligible for a license or
certificate under any circumstances or under any name, except as provided by regulations of the
Board pursuantto § 54.1-1102.

1980, c. 634, § 54-132.1; 1988, c. 765; 1990, c. 911; 1992, c. 243; 1995, c. 771; 1996, c. 380.

§ 54.1-1110.1. Re-examination of designated employee.

The Board shall have the power to require remedial education or may require a designated employee
to retake the examination required by this chapter, in any case where the conduct of the designated
employee, while in the employ of a licensed Class A or Class B contractor, has resulted in any dis-
ciplinary action by the Board against such contractor.

1996, c. 707.

§ 54.1-1111. Prerequisites to obtaining business license; building, etc., permit.

A. Any person applying to the building official or any other authority of a county, city, or town in this
Commonwealth, charged with the duty of issuing building or other permits for the construction of any
building, highway, sewer, or structure, or any removal, grading or improvement shall furnish prior to
the issuance of the permit, either (i) satisfactory proof to such official or authority that he is duly
licensed or certified under the terms of this chapter to carry out or superintend the same, or (ii) file a
written statement that he is not subject to licensure or certification as a contractor or subcontractor pur-
suant to this chapter. The applicant shall also furnish satisfactory proof that the taxes or license fees
required by any county, city, or town have been paid so as to be qualified to bid upon or contract for
the work for which the permit has been applied.
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It shall be unlawful for the building official or other authority to issue or allow the issuance of such per-
mits unless the applicant has furnished his license or certificate number issued pursuant to this
chapter or evidence of being exempt from the provisions of this chapter.

The building official, or other such authority, violating the terms of this section shall be guilty of a Class
3 misdemeanor.

B. Any contractor applying for or renewing a business license in any locality in accordance with
Chapter 37 (§ 58.1-3700 et seq.) of Title 58.1 shall furnish prior to the issuance or renewal of such
license either (i) satisfactory proof that he is duly licensed or certified under the terms of this chapter or
(ii) a written statement, supported by an affidavit, that he is not subject to licensure or certification as a
contractor or subcontractor pursuant to this chapter.

No locality shall issue or renew or allow the issuance or renewal of such license unless the contractor
has furnished his license or certificate number issued pursuant to this chapter or evidence of being
exempt from the provisions of this chapter.

Code 1950, § 54-138; 1970, c. 319; 1980, c. 634 1988, c. 765; 1990, c. 911; 1991, c. 151; 1992, c.
713; 1995, c. 771: 1998, c. 754; 2010, cc. 82, 755; 2018, cc. 37, 88.

§ 54.1-1112. Invitations to bid and specifications to refer to law.

All architects and engineers preparing plans and specifications for work to be contracted in Virginia
shall include in their invitations to the bidder and in their specifications a reference to this chapter so
as to convey to the invited bidder prior to the consideration of the bid (i) whether such person is a res-
ident or nonresident of the Commonwealth, (ii) whether the proper license or certificate has been
issued to the bidder, and (iii) the information required of the bidder to show evidence of proper licen-
sure or certification under the provisions of this chapter.

Code 1950, § 54-139; 1980, c. 634; 1988, c. 765; 1990, c. 911; 1995, c. 771.

§ 54.1-1113. Nonresident bidders to appoint statutory agent for service of process.

Before any nonresident person or any foreign corporation bids on any work in this Commonwealth, the
nonresident person or foreign corporation, by written power of attorney, shall appoint the Director as
his agent upon whom all lawful process against or notice to such nonresident person or foreign cor-
poration may be served, and authorize the Director to enter an appearance on his behalf. Upon the fil-
ing of the power of attorney the provisions of §§ 13.1-763 through 13.1-766, with reference to service
of process and notice, and judgments, decrees and orders, shall be applicable as to such nonresident
person or foreign corporation.

Code 1950, § 54-140; 1970, c. 319; 1980, c. 634; 1988, c. 765.

§ 54.1-1114. Filing and hearing of charges.

Any person may file complaints against any contractor licensed or certified pursuant to this chapter.
The Director shall investigate complaints and the Board may take appropriate disciplinary action if war-
ranted. Disciplinary proceedings shall be conducted in accordance with the Administrative Process
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Act (§ 2.2-4000 et seq.). The Board shall immediately notify the Director and the clerk and building offi-
cial of each city, county or town in the Commonwealth of its findings in the case of the revocation of a
license or certificate, or of the reissuance of a revoked license or certificate.

Code 1950, § 54-133; 1970, c. 319; 1975, c. 421; 1977, c. 640; 1980, c. 634; 1988, c. 765; 1990, c.
911; 1995, c. 771.

§ 54.1-1115. Prohibited acts.
A. The following acts are prohibited and shall constitute the commission of a Class 1 misdemeanor:

1. Contracting for, or bidding upon the construction, removal, repair or improvements to or upon real
property owned, controlled or leased by another person without a license or certificate, or without the
proper class of license as defined in § 54.1-1100 for the value of work to be performed.

2. Attempting to practice contracting in the Commonwealth, except as provided for in this chapter.
3. Presenting or attempting to use the license or certificate of another.

4. Giving false or forged evidence of any kind to the Board or any member thereof in an application for
the issuance or renewal of a license or certificate.

5. Impersonating another or using an expired or revoked license or certificate.

6. Receiving or considering as the awarding authority a bid from anyone whom the awarding authority
knows is not properly licensed or certified under this chapter. The awarding authority shall require a
bidder to submit his license or certificate number prior to considering a bid.

B. Any person who undertakes work without (i) any valid Virginia contractor's license or certificate
when a license or certificate is required by this chapter or (ii) the proper class of license as defined in
§ 54.1-1100 for the work undertaken, shall be fined an amount not to exceed $500 per day for each
day that such person is in violation, in addition to the authorized penalties for the commission of a
Class 1 misdemeanor. Any violation of clause (i) of this subsection shall also constitute a prohibited
practice in accordance with § 59.1-200, provided that the violation involves a consumer transaction as
defined in the Virginia Consumer Protection Act (§ 59.1-196 et seq.), and shall be subject to any and
all of the enforcement provisions of the Virginia Consumer Protection Act.

C. A construction contract entered into by a person undertaking work without a valid Virginia con-
tractor's license shall not be enforceable by the unlicensed contractor undertaking the work unless the
unlicensed contractor (i) gives substantial performance within the terms of the contract in good faith
and (ii) did not have actual knowledge that a license or certificate was required by this chapter to per-
form the work for which he seeks to recover payment.

Failure to renew a license or certificate issued in accordance with this chapter shall create a rebut-
table presumption of actual knowledge of such licensing or certification requirements.
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Code 1950, § 54-142; 1956, c. 397; 1970, c. 319; 1980, c. 634; 1985, c. 356; 1988, c. 765; 1990, c.
911; 1994, c. 79; 1995, c. 771: 1998, c. 691; 2000, c. 33; 2003, cc. 429, 430; 2004, c. 131; 2008, c.
294: 2018, cc. 43, 653.

§ 54.1-1115.01. Responsibility for contracting with persons lacking the proper credential.

Any contractor that directly employs or otherwise contracts with a person who is not credentialed by
the Board for work requiring a credential under this chapter shall be solely responsible for any mon-
etary penalty or other sanction resulting from the act of employing or contracting with a person who
lacks the proper credential based upon such person's failure to obtain or maintain the required cre-
dential.

2017, cc. 132, 135.

§ 54.1-1115.1. Evidence of violation of the Virginia Uniform Statewide Building Code.

In any proceeding pursuant to § 54.1-1114, the Board shall consider any written documentation of a
violation of the Uniform Statewide Building Code (§ 36-97 et seq.) provided by a local building official
as evidence of a violation of such building code. Such written documentation shall not be prima facie
evidence of a building code violation.

1993, c. 942.

§ 54.1-1116. Repealed.
Repealed by Acts 1993, c. 717.

§ 54.1-1117. Licensing of certain contractors by localities; qualifications and procedure; registration
of certain persons engaged in business of home improvement; civil penalty.

A. Except as to contractors currently licensed under the provisions of § 54.1-1106, any locality shall
have the power and authority to adopt ordinances, not inconsistent with the provisions of this chapter,
requiring every person who engages in, or offers to engage in, the business of home improvement or
the business of constructing single-family or multi-family dwellings, in such locality, to obtain a license
from such locality.

B. The locality adopting ordinances pursuant to this section may require every applicant for such
license, other than those currently licensed under the provisions of § 54.1-1106, (i) to furnish evidence
of his ability and proficiency; and (ii) to successfully complete an examination to determine his qual-
ifications. The locality may designate or establish an agent or board and establish the procedures for
an examination according to the standards set forth in this chapter and in the regulations of the Board
for Contractors. Except contractors currently licensed under the provisions of § 54.1-1106, licensure
may be refused to any person found not to be qualified. Persons not currently licensed pursuantto §
54.1-1106 may be required to furnish bond in a reasonable penal sum, with reasonable condition, and
with surety as the governing body deems necessary. The governing body may provide for the pun-
ishment of violations of such ordinances, provided that no such punishment shall exceed that
provided for misdemeanors generally.
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C. A locality may by ordinance establish a civil penalty that may be assessed when a person or busi-
ness falsely represents to a customer or prospective customer that such person or business has a
valid contractor's license issued pursuant to the provisions of § 54.1-1106. Such civil penalty shall not
exceed $2,500.

D. For the purpose of this section the business of home improvement shall mean the contracting for
and/or providing labor and material or labor only for repairs, improvements, and additions to res-
idential buildings or structures accessory thereto where any payment of money or other thing of value
is required.

1958, c. 522, § 54-145.2; 1964, c. 479; 1970, c. 319; 1972, c. 438; 1977, c. 476; 1979, c. 439; 1980, c.
634; 1988, c. 765; 1994, c. 895; 2012, c. 552.

Article 2 - VIRGINIA CONTRACTOR TRANSACTION RECOVERY ACT

§ 54.1-1118. Definitions.
As used in this article, unless the context requires a different meaning:

"Act" means the Virginia Contractor Transaction Recovery Act.

"Biennium" means a two-year period beginning on July 1 of an even-numbered year and continuing
through June 30 of the next even-numbered year.

"Claimant" means any person with an unsatisfied judgment involving residential construction against
a regulant, who has filed a verified claim under this Act.

"Fund" means the Virginia Contractor Transaction Recovery Fund.

"Improper or dishonest conduct" includes only the wrongful taking or conversion of money, property or
other things of value which involves fraud, material misrepresentation or conduct constituting gross
negligence, continued incompetence, or intentional violation of the Uniform Statewide Building Code
(§ 36-97 et seq.). The term "improper or dishonest conduct" does not include mere breach of contract.

"Judgment" includes an order of a United States Bankruptcy Court (i) declaring a claim against a reg-
ulant who is in bankruptcy to be a "Debt Nondischargeable in Bankruptcy," (ii) extinguishing a claim
against a regulant who is in bankruptcy and for which claim no distribution was made from the reg-
ulant's bankruptcy estate but excluding any such claim disallowed by order of the bankruptcy court, or
(iii) extinguishing a claim against a regulant who is in bankruptcy and for which claim only partial dis-
tribution was made from the regulant's bankruptcy estate. An order of dismissal shall not be con-
sidered a judgment.

"Regulant" means any individual, person, firm, corporation, association, partnership, joint venture or
any other legal entity licensed by the Board for Contractors. "Regulant” shall not include contractors
holding only the commercial building contractor classification or individuals licensed or certified in
accordance with Article 3 (§ 54.1-1128 et seq.) or Article 4 (§ 54.1-1140 et seq.).
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"Verified claim" means a completed application, on a form designed by the Board, the truthfulness of
which has been attested to by the claimant before a notary public, along with all required supporting
documentation, that has been properly received by the Department in accordance with this chapter.

1980, c. 635, § 54-145.3:1; 1984, c. 270; 1987, c. 555; 1988, cc. 393, 765; 1990, cc. 437, 911; 1994, c.
895: 1995, cc. 771, 784; 1996, cc. 934, 1006; 1997, c. 885; 1999, c. 55; 2013, c. 343; 2015, c. 409.

§ 54.1-1119. Assessments by Director; assignment to Fund; minimum balance; notice; penalties;
costs of administration.

A. Each initial regulant, at the time of application, shall be assessed twenty-five dollars, which shall be
specifically assigned to the Fund. Initial payments may be incorporated in any application fee pay-
ment and transferred to the Fund by the Director within thirty days.

All assessments, except initial assessments, for the Fund shall be deposited within three work days
after their receipt by the Director, in one or more federally insured banks, savings and loan asso-
ciations or savings banks located in the Commonwealth. Funds deposited in banks, savings insti-
tutions or savings banks, to the extent in excess of insurance afforded by the Federal Deposit
Insurance Corporation or other federal insurance agency, shall be secured under the Virginia Security
for Public Deposits Act (§ 2.2-4400 et seq.). The deposit of these funds in federally insured banks, sav-
ings and loan associations or savings banks located in the Commonwealth shall not be considered
investment of such funds for purposes of this section. Funds maintained by the Director may be inves-
ted in securities that are legal investments for fiduciaries under the provisions of § 64.2-1502.

B. The minimum balance of the Fund shall be $400,000. Whenever the Director determines that the
balance of the Fund is or will be less than this minimum balance, the Director shall immediately inform
the Board, which shall assess each regulant at the time of his license renewal a sum sufficient to bring
the balance of the Fund to an amount of not less than $400,000, when combined with similar assess-
ments of other regulants. No regulant shall be assessed a total amount of more than fifty dollars during
any biennium.

Notice to regulants of these assessments shall be by first-class mail, and payment of such assess-
ments shall be made by first-class mail addressed to the Director within forty-five days after the mail-
ing of the notice to regulants.

C. If any regulant fails to remit the required assessment mailed in accordance with subsection B within
forty-five days of such mailing, the Director shall notify such regulant by first-class mail at the latest
address of record filed with the Board. If no payment has been received by the Director within thirty
days after mailing the second notice, the license of the regulant shall be automatically suspended and
shall be restored only upon the actual receipt by the Director of the delinquent assessment.

Interest earned on the deposits constituting the Fund shall be used for administering the Fund. The

remainder of this interest may be used for the purposes of providing educational programs about the
Uniform Statewide Building Code (§ 36-97 et seq.), for providing education on subjects of benefit to
licensees or members of the public relating to contracting, or shall accrue to the Fund.
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1980, c. 635, § 54-145.3:2; 1984, c. 270; 1987, c. 555; 1988, c. 765; 1990, cc. 3, 437, 911; 1992, c.
810; 1995, c. 771: 1996, c. 96; 1997, c. 885.

§ 54.1-1120. Recovery from Fund generally.

A. The claimant shall be (i) an individual whose contract with the regulant involved contracting for the
claimant's residence located in the Commonwealth or (ii) a property owners' association as defined in
§ 55.1-1800 whose contract with the regulant involved contracting for improvements to the common
areas owned by the association.

The claimant shall not himself be (a) an employee of such judgment debtor, (b) a vendor of such judg-
ment debtor, (c) another licensee, (d) the spouse or child of such judgment debtor or the employee of
such spouse or child, or (e) a financial or lending institution or any person whose business involves
the construction or development of real property.

B. Whenever any person is awarded a judgment in a court of competent jurisdiction in the Com-
monwealth or has a judgment entered in conformity with an order confirming an arbitration award from
a court of competent jurisdiction in the Commonwealth against any individual or entity that involves
improper or dishonest conduct occurring (i) during a period when such individual or entity was a reg-
ulant and (ii) in connection with a transaction involving contracting, the claimant may file a verified
claim with the Director to obtain a directive ordering payment from the Fund of the amount unpaid
upon the judgment, subject to the following conditions:

1. If an action is instituted against a regulant by any person in a court of competent jurisdiction in the
Commonwealth, such person shall serve a copy of the complaint upon the Board by certified mail or
the equivalent; however, if a person submits a dispute to arbitration against a regulant, such person
shall serve upon the Board a copy of the statement of facts and allegations provided to any assigned
arbitrator, as well as the name, address, and contact information for any such arbitrator.

2. A copy of any pleading or document filed subsequent to the initial service of process in the action
against a regulant shall be provided to the Board. If the dispute is submitted to arbitration, a copy of
any document or exhibit subsequently provided to any assigned arbitrator shall be provided to the
Board. The claimant shall submit such copies to the Board by certified mail, or the equivalent, upon
his receipt of the pleading, document, or exhibit.

3. A verified claim shall be filed with the Director no later than 12 months after the date of entry of the
final judgment from which no further right of appeal exists. In addition to a verified claim, if a claimant
is granted an order confirming an arbitration award, a verified copy of the decision of any assigned
arbitrator, including a statement of reasoning and any findings of fact regarding any improper or dis-
honest conduct by the regulant shall be filed with the Director no later than 12 months after the date of
entry of the judgment entered in conformity with an order from a court of competent jurisdiction in the
Commonwealth confirming an arbitration award from which no further right of appeal exists.

4. Prior to submitting the verified claim, the claimant shall:
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a. Conduct or make a reasonable attempt to conduct debtor's interrogatories to determine whether the
judgment debtor has any assets that may be sold or applied in whole or partial satisfaction of the judg-
ment; and

b. Take all legally available actions for the sale or application of any assets disclosed in the debtor's
interrogatories.

C. If the regulant has filed bankruptcy, the claimant shall file a claim with the proper bankruptcy court.
If no distribution is made, or the distribution ordered fails to satisfy the claim, the claimant may then file
a claim with the Board. The verified claim shall be received by the Board within 12 months of the date
of bankruptcy discharge or dismissal. In the event the judgment is silent as to the conduct of the reg-
ulant, the Board shall determine (i) whether the conduct of the regulant that gave rise to the claim was
improper or dishonest and (ii) what amount, if any, such claimant is entitled to recover from the Fund.

1980, c. 635, § 54-145.3:3; 1984, c. 270; 1987, c. 555; 1988, cc. 393, 765; 1990, cc. 215, 437, 911;
1995, c. 784; 1996, c. 96; 1997, c. 885; 1999, cc. 55, 261; 2013, c. 343; 2015, c. 409; 2023, c. 248.

§ 54.1-1120.1. Recovery on bond.
A. If a contractor who elected continuous bonding under § 54.1-1106 or 54.1-1108 fails to satisfy a

judgment awarded by a court of competent jurisdiction for improper or dishonest conduct, the judg-
ment creditor shall have a claim against the surety bond for such damages. In order to recover the
amount of any unpaid judgment, up to but not exceeding the maximum liability as set forth in § 54.1-
1106 or 54.1-1108, the judgment creditor shall meet the eligibility requirements of subsection A of §

54.1-1120 and bring suit directly on the surety bond no later than 12 months after the judgment
becomes final.

B. The liability of such surety shall be limited to actual monetary loss, court costs, and attorney fees
assessed against the contractor as part of the underlying judgment. The liability of such surety shall
not include any sums representing interest or punitive damages assessed against the contractor.

C. The surety company shall notify the Board when a claim is made against a contractor's bond, when
a claim is paid, and when the bond is cancelled. Such notification shall include the amount of claim
and the circumstances surrounding the claim. Notification of cancellation shall include the effective
date and reason for cancellation. The bond may be cancelled as to future liability by the contractor's
surety upon 30 days' notice to the Board.

2017, c. 572.

§ 54.1-1121. Investigations.
Upon receipt of the notice of proceedings against the regulant, the Department may cause its own
investigation to be conducted pursuant to § 54.1-306.

1987, c. 555, § 54-145.3:3.1; 1988, c. 765; 2013, c. 343.

§ 54.1-1122. Consideration of applications for payment.
A. The claimant shall submit the following supporting documentation with the claim:
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1. Copies of the contract with the regulant and all written change orders to the contract. If no written
contract between the regulant and the claimant is available, the claimant may submit an affidavit attest-
ing to the terms of the agreement, promise, or other contractual obligation;

2. All pleadings or other documents filed with the court from which judgment was obtained;

3. All orders and opinions of the court from which judgment was obtained, including the final judgment
order;

4. The transcript of the debtor's interrogatories, if conducted, or if no transcript is available, a sworn affi-
davit affirming that debtor's interrogatories were conducted, or evidence that debtor's interrogatories
were attempted if not conducted; a description of assets of the judgment debtor disclosed in the
debtor's interrogatories; and a description of all steps taken for the sale or application of those dis-
closed assets in whole or partial satisfaction of the judgment, or a statement why no means are legally
available for the sale or application of those disclosed assets, or a statement that the value of the dis-
closed assets is less than the cost of levying upon and selling such assets including reasonable estim-
ates of the fair market value of the disclosed assets and costs of levying upon selling such assets;

5. A statement of the balance of the judgment remaining unpaid at the time the claim is submitted to
the Department, and a statement that the claimant agrees to notify the Department of any additional
payment that may be received in whole or partial satisfaction of the judgment during the pendency of
the claim before the Board; and

6. Any other documentary evidence or exhibits the claimant wishes the Board to consider with the
claim.

B. The Department shall promptly consider the verified claim of the claimant administratively. If the
claim form is incomplete or not properly notarized, or if all required supporting documentation is not
included with the claim, then the Department may provide the claimant with notice of any deficiency
and an additional opportunity to submit a corrected verified claim. The burden shall be on the claimant
to comply with all claim requirements and to submit the necessary documentation within 12 months of
the initial claim submission. Once the Department confirms that the verified claim is complete, it shall
present such verified claim, along with a recommendation regarding payment, to the Board for the
Board's consideration and shall notify the claimant of the Board's recommendation.

C. The Department's and Board's consideration of the claim shall be based solely on the contents of
the verified claim. Neither an informal fact-finding conference pursuant to § 2.2-4019 nor a formal hear-
ing pursuant to § 2.2-4020 shall be required, unless requested by the claimant.

D. A claimant shall not be denied recovery from the Fund due to the fact that order for judgment filed
with the verified claim does not contain a specific finding of "improper or dishonest conduct." Any lan-
guage in the order that supports the conclusion that the court found that the conduct of the regulant
meets the definition of "improper or dishonest conduct" in § 54.1-1118 shall be used by the Board to
determine eligibility for recovery from the Fund. To the extent the judgment order is silent as to the
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court's findings on the conduct of the regulant, the Board may determine whether the conduct of the
regulant meets the definition of improper or dishonest conduct by substantial evidence in the verified
claim.

E. If the Board finds there has been compliance with the required conditions, the Board shall issue a
directive ordering payment from the fund to the claimant the amount remaining unpaid on the judg-
ment, subject to the limitations set forth in § 54.1-1123. The claimant shall be notified in writing of the
findings of the Board. The Board's findings shall be considered a "case decision" and judicial review
of these findings shall be in accordance with § 2.2-4025 of the Administrative Process Act (§ 2.2-4000
et seq.). Notwithstanding any other provision of law, the Board shall have the right to appeal a
decision of any court which is contrary to any distribution recommended or authorized by it.

1980, c. 635, § 54-145.3:4; 1984, c. 270; 1987, c. 555; 1988, c. 765; 2006, c. 723; 2013, c. 343; 2017,
c.572.

§ 54.1-1123. Limitations upon recovery from Fund; certain actions not a bar to recovery.

A. The maximum claim of one claimant against the Fund based upon an unpaid judgment arising out
of the improper or dishonest conduct of one regulant in connection with a single transaction involving
contracting is limited to $20,000, including any amount paid from a contractor's surety bond under §
54.1-1120.1, regardless of the amount of the unpaid judgment of the claimant.

B. The aggregate of claims against the Fund based upon unpaid judgments arising out of the
improper or dishonest conduct of any one regulant involving contracting, is limited by the Board to
$40,000 during any biennium. If a claim has been made against the Fund, and the Board has reason
to believe there may be additional claims against the Fund from other transactions involving the same
regulant, the Board may withhold any payment(s) from the Fund involving such regulant for a period of
not more than one year from the date on which the claimant is awarded in a court of competent jur-
isdiction in the Commonwealth the final judgment on which his claim against the Fund is based. After
this one-year period, if the aggregate of claims against the regulant exceeds $40,000, during a bien-
nium, $40,000 shall be prorated by the Board among the claimants and paid from the Fund, less the
amount of any applicable contractor's bond, in proportion to the amounts of their judgments against
the regulant remaining unpaid. Claims shall be prorated only after any applicable contractor's bond
has been exhausted.

C. Excluded from the amount of any unpaid judgment upon which a claim against the Fund is based
shall be any sums representing interest, or punitive damages, or any amounts that do not constitute
actual monetary loss to the claimants. Such claim against the Fund may include court costs and attor-
ney fees.

D. If, at any time, the amount of the Fund is insufficient to fully satisfy any claims or claim filed with the
Board and authorized by this Act, the Board shall pay such claims, claim, or portion thereof to the
claimants in the order that the claims were filed with the Board.
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E. Failure of a claimant to comply with the provisions of subdivisions B 1 and 2 and subsection C of §
54.1-1120 and the provisions of § 54.1-1124 shall not be a bar to recovery under this Act if the
claimant is otherwise entitled to such recovery.

F. The Board shall have the authority to deny any claim which otherwise appears to meet the require-
ments of the Act if it finds by clear and convincing evidence that the claimant has presented false
information or engaged in collusion to circumvent any of the requirements of the Act.

1980, c. 635, § 54-145.3:5; 1984, c. 270; 1987, cc. 555, 562; 1988, c. 765; 1990, cc. 437, 911; 1997, c.
885: 1999, c. 262; 2005, c. 252: 2015, cc. 409, 710; 2017, c. 572.

§ 54.1-1124. Participation by Board or Director in proceeding.

Upon service of the complaint as provided in subdivision B 1 of § 54.1-1120, the Board, the Director,
or duly authorized representatives of the Board shall then have the right to request leave of court to
intervene.

1980, c. 635, § 54-145.3:6; 1984, c. 270; 1987, c. 555; 1988, c. 765; 2015, c. 409.

§ 54.1-1125. Assignment of claimant's rights to Board; payment of claim.

A. Subject to the provisions of § 54.1-1123 upon the claimant's execution and delivery to the Director
of an assignment to the Board of his rights against the regulant, to the extent he received satisfaction
from the Fund, the Director shall pay the claimant from the Fund the amount ordered by the Board.

B. The Board may consider any amount owed to the Board for repayment of the Fund by an applicant
for a license under this chapter when determining whether to grant such license.

1980, c. 635, § 54-145.3:7; 1987, c. 555; 1988, c. 765; 1997, c. 885; 2013, c. 343.

§ 54.1-1126. Repealed.
Repealed by Acts 2013, c. 343, cl. 2.

§ 54.1-1127. No waiver by Board of disciplinary action against regulant.

This article shall not limit the authority of the Board to take disciplinary action against any regulant for
any violation of this title or the regulations of the Board. Full repayment of the amount paid from the
Fund on a regulant's account shall not nullify or modify the effect of any disciplinary proceeding
against that regulant for any violation.

1980, c. 635, § 54-145.3:9; 1988, c. 765; 1997, c. 885.

Article 3 - TRADESMEN, BACKFLOW PREVENTION DEVICE WORKERS, AND
LIQUEFIED PETROLEUM GAS FITTERS

§ 54.1-1128. Definitions.

"Backflow prevention device worker" means any individual who engages in, or offers to engage in, the
maintenance, repair, testing, or periodic inspection of cross connection control devices, including but
not limited to reduced pressure principle backflow preventors, double check-valve assemblies,
double-detector check-valve assemblies, pressure type vacuum breaker assemblies, and other such
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devices designed, installed, and maintained in such a manner so as to prevent the contamination of
the potable water supply by the introduction of nonpotable liquids, solids, or gases, thus ensuring that
the potable water supply remains unaltered and free from impurities, odor, discoloration, bacteria, and
other contaminants which would make the potable water supply unfit or unsafe for consumption and
use.

"Board" means the Board for Contractors.

"Liquefied petroleum gas fitter" means any individual who engages in, or offers to engage in, work for
the general public for compensation in work that includes the installation, repair, improvement, alter-
ations or removal of piping, liquefied petroleum gas tanks and appliances (excluding hot water heat-
ers, boilers and central heating systems which require a heating, ventilation and air conditioning or
plumbing certification) annexed to real property.

"Natural gas fitter provider" means any individual who engages in or offers to engage in work for the
general public for compensation in the incidental repair, testing, or removal of natural gas piping or fit-
ting annexed to real property, excluding new installation of gas piping for hot water heaters, boilers,
central heating systems, or other natural gas equipment which requires heating, ventilation and air
conditioning or plumbing certification.

"Tradesman" means any individual who engages in, or offers to engage in, work for the general public
for compensation in the trades of electrical, plumbing and heating, ventilation and air conditioning.

"Water well systems provider" means any individual who is certified by the Board in accordance with
this article and who is engaged in drilling, installation, maintenance, or repair of water wells, water
well pumps, ground source heat exchangers, and other equipment associated with the construction,
removal, or repair of water wells, water well systems, and ground source heat pump exchangers to the
point of connection to the ground source heat pump.

1994, c. 895; 1996, cc. 934, 1006; 1997, c. 403; 1999, c. 343; 2005, c. 792; 2011, cc. 743, 744.

§ 54.1-1129. Necessity for licensure.

A. Beginning July 1, 1995, no individual shall engage in, or offer to engage in, work as a tradesman as
defined in § 54.1-1128 unless he has been licensed under the provisions of this article. Individuals
shall not be subject to licensure as a tradesman when working under the supervision of a tradesman
who is licensed in the specialty for which work is being performed. Individuals holding a license in
one specialty shall not be required to have a tradesman license in another specialty when performing
work which is incidental to work being performed under their own specialty license.

B. Beginning July 1, 1998, no individual shall present himself as a certified backflow prevention
device worker as defined in § 54.1-1128 unless he has been certified under the provisions of this art-
icle. Individuals certified as backflow prevention device workers shall not be required to hold any other
professional or occupational license or certification; however, nothing in this subsection shall prohibit
an individual from holding more than one professional or occupational license or certification. The
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certification program set forth in this article concerning backflow prevention device workers shall be
voluntary and shall not be construed to prevent or affect the practice of backflow prevention device
workers by those not certified by the Board, so long as any requirements of the applicable local gov-
erning body's programs relating to backflow prevention device workers are met. All local governing
bodies shall accept certification by the Board of backflow prevention device workers as proof of exper-
ience and training without requiring additional examination.

C. Beginning one year after the effective date of the Board's final regulations, no individual shall
engage in, or offer to engage in, work as a liquefied petroleum gas fitter or natural gas fitter provider as
defined in § 54.1-1128 unless he has been licensed under the provisions of this article.

D. Beginning July 1, 2007, no individual shall engage in the drilling, installation, maintenance, or
repair of a water well or water well system unless a certified water well systems provider is onsite at
all times. Until June 30, 2012, any level of certification shall satisfy this requirement. Beginning July 1,
2012, only a certified individual shall engage in the drilling, installation, maintenance, or repair of a
water well or water well system and a then certified master water well systems provider shall be avail-
able at all times. Nothing in this subsection shall be construed to prohibit licensed plumbing trades-
man from (i) completing work contained in the applicable plumbing code, or (ii) performing normal
maintenance and repair on large-diameter bored or hand-dug water table wells provided such wells
are 100 feet or less in depth and the work is being performed for an entity granted tax-exempt status
under § 501(c)(3) of the Internal Revenue Code.

1994, c. 895; 1996, cc. 934, 1006; 1997, cc. 403, 885; 1999, c. 343; 2000, c. 406; 2005, c. 792; 2008,
c. 631.

§ 54.1-1129.1. Certification of water well systems providers; continuing education.

A. The Board shall establish three levels of certification as follows: (i) trainee, which shall require
proof of at least one year of full-time practical experience in the drilling, installation, maintenance, or
repair of water wells or water well systems under the supervision of a certified master water well sys-
tems provider; (ii) journeyman, which shall require proof of at least three years of practical experience
in the drilling, installation, maintenance, or repair of water wells or water well systems under the super-
vision of a certified master water well systems provider; and (iii) master, which shall require proof of at
least six years of practical experience in the drilling, installation, maintenance, or repair of water wells
or water well systems, under the supervision of a certified master water well systems provider.

B. A certified water well systems provider, as a condition of renewal or reinstatement and as part of the
renewal or reinstatement application, shall certify to the Board that the applicant has completed at
least eight hours of continuing education, approved by the Board, in the specialty of technical aspects
of water well construction, applicable statutory and regulatory provisions, and business practices
related to water well construction. The Board may establish requirements for approval of training
instructors, criteria for continuing education, and other regulations it deems necessary to protect the
public health, safety or welfare. In addition, the Board may require continuing education for renewal or
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reinstatement for any individual found to be in violation of the statutes or regulations governing the
licensing or certification of water well system providers.

2005, c. 792.

§ 54.1-1130. Application for licensure; fees; examinations; issuance; waiver of examination for
water well systems providers.

A. Any individual desiring to be licensed as a tradesman, liquefied petroleum gas fitter or natural gas
fitter provider, or certified as a backflow prevention device worker or water well systems provider shall
file a written application on a form prescribed by the Board. The application shall be accompanied by
a fee set by the Board pursuantto § 54.1-201. The application shall contain, at a minimum, the applic-
ant's name, place of employment, and business address; and information on the knowledge, skills,
abilities and education or training of the applicant.

If the application is satisfactory to the Board, the applicant shall be required by Board regulations to
take an oral or written examination to determine his general knowledge of the trade in which he
desires licensure or of backflow prevention devices if he desires voluntary certification unless he is
exempt pursuant to § 54.1-1131. If the applicant successfully completes the examination, a license as
a tradesman, liquefied petroleum gas fitter, or natural gas fitter provider, or a certificate as a backflow
prevention device worker, shall be issued.

B. The Board shall require an applicant for certification as a water well systems provider, unless oth-
erwise exempt, to take an oral or written examination to determine the applicant's general knowledge
of water well systems, including relevant statutory and regulatory requirements. If the applicant suc-
cessfully completes a required examination, a certificate shall be issued.

Notwithstanding any other provision of this section, unless an applicant is found by the Board to have
engaged in any act that would constitute grounds for disciplinary action, the Board shall issue a cer-
tificate without examination to any applicant who provides satisfactory proof to the Board of having
been actively and continuously engaged in water well construction activities immediately prior to July
1, 2007, as follows: (i) at least one year for trainee certification; (ii) at least three years for journeyman
certification; and (iii) at least six years for master certification. This subsection shall apply only to indi-
viduals who have been employed by a properly licensed water well contractor during such period of
active and continuous engagement in water well construction activities.

1994, c. 895; 1996, cc. 934, 1006; 1997, cc. 403, 885; 1999, c. 343; 2003, c. 892; 2005, c. 792.

§ 54.1-1131. Exemptions.
A. An individual certified or licensed by any one of the following agencies shall not be required to fulfill
the examination requirement specified in § 54.1-1130 for a tradesman license:

1. The Board of Housing and Community Development prior to July 1, 1995.
2. Any local governing body prior to July 1, 1978.

3. An apprenticeship program which is approved by the Commissioner of Labor and Industry.
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Individuals applying for a tradesman license between July 1, 1995, and July 1, 1998, shall be deemed
to have fulfilled the examination requirement if they are able to demonstrate that they have the
required number of years of discipline-free experience set forth in Board regulations.

B. Upon satisfactory evidence to the Board, the following individuals shall not be required to fulfill the
examination requirement specified in § 54.1-1130 to be certified as a backflow prevention device
worker or licensed as a liquefied petroleum gas fitter:

1. Individuals approved, or recognized as having expertise, by a local governing body prior to July 1,
1998, to perform backflow prevention device work;

2. Individuals applying for certification as a backflow prevention device worker between July 1, 1998
and July 1, 1999, who are able to demonstrate that they have the required number of years of dis-
cipline-free experience and education or training set forth in Board regulations; or

3. Individuals applying for licensure as a liquefied petroleum gas fitter within one year of the effective
date of the Board's final regulations, who are able to demonstrate that they have at least five years'
experience as a liquefied petroleum gas fitter.

C. The provisions of this article shall not apply to any individual who is performing work on (i) any
ship, boat, barge or other floating vessel or (ii) a single-family residence where the value of the work
performed is less than $250 and such individual does not hold himself out to the general public as a
tradesman.

D. Individuals applying for a natural gas fitter provider license within one year of the effective date of
the Board's final regulations, shall be deemed to have fulfilled the examination requirement if they are
able to demonstrate that they have five years' prior experience as a natural gas fitter provider.

E. Individuals applying for a natural gas fitter provider license between July 1, 1999 and July 1, 2004,
shall be deemed to have fulfilled the examination requirement if they are able to demonstrate that they
have at least five years' experience in an apprenticeship capacity under the direct supervision of a gas
fitter.

F. Individuals applying for licensure as a liquefied petroleum gas fitter between July 1, 2000 and July
1, 2005, shall be deemed to have fulfilled the examination requirements if they are able to demon-
strate that they have at least five years' experience in an apprenticeship capacity under the direct
supervision of a gas fitter.

1994, c. 895; 1995, c. 581; 1996, cc. 934, 1006; 1997, cc. 403, 885: 1999, cc. 343, 817, 833; 2000, c.
406: 2014, c. 734.

§ 54.1-1132. Expiration and renewal of license or certificate.

A license as a tradesman, liquefied petroleum gas fitter, or natural gas fitter provider, or a certificate as
a backflow prevention device worker, issued pursuant to this article shall expire as provided in Board
regulations and shall become invalid on that date unless renewed, subject to approval of the Board. A
license for a tradesman shall be valid for three years from the date of issuance. Application for
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renewal of any certificate or license issued pursuant to this article shall be made as provided by Board
regulations and shall be accompanied by a fee set by the Board pursuant to § 54.1-201.

1994, c. 895; 1996, cc. 934, 1006; 1997, cc. 403, 885; 1999, c. 343; 2018, c. 750.

§ 54.1-1133. Continuing education.

The Board may establish in the regulations requirements for continuing education as a prerequisite to
renewal of any certificate or license issued under this article. The Board shall require evidence of
knowledge of code changes as a prerequisite to renewal of any certificate or license issued under this
article. In addition, the Board may require continuing education for any individual who is found to be in
violation of the statutes or regulations governing the practice of licensed tradesmen or certificate hold-
ers issued under this article.

1994, c. 895; 1996, cc. 934, 1006; 1997, cc. 403, 885; 1999, c. 817.

§ 54.1-1134. Grounds for denial or revocation of certification or license; reports of building officials
and others.

The Board shall have the power to require remedial education and to suspend, revoke or deny
renewal of the certification or license of any individual who is found to be in violation of the statutes or
regulations governing the practice of licensed tradesmen, liquefied petroleum gas fitters or natural gas
fitter providers or certified backflow prevention device workers in the Commonwealth.

Any building official who finds that an individual is practicing as a tradesman, elevator mechanic, lique-
fied petroleum gas fitter or natural gas fitter provider without a license as required by this article shall
file a report to such effect with the Board. Any water purveyor or building official who finds that an indi-
vidual is practicing as a backflow prevention device worker without a certificate, if a certificate is
required by the locality in which an individual is engaging in backflow prevention device worker activ-
ities, shall file a report to such effect with the Board.

Any building official who has reason to believe that (i) a tradesman, liquefied petroleum gas fitter or
natural gas fitter provider is performing incompetently as demonstrated by an egregious or repeated
violation of the Uniform Statewide Building Code (§ 36-97 et seq.) or (ii) a certified backflow pre-
vention device worker is performing incompetently as demonstrated by an egregious or repeated viol-
ation of the standards adopted by the American Society of Sanitary Engineering referenced in the
plumbing code adopted by the Virginia Uniform Statewide Building Code shall file a report to such
effect with the Board. Any water purveyor who has reason to believe that a certified backflow pre-
vention device worker is performing incompetently as demonstrated by an egregious or repeated viol-
ation of the standards adopted by the American Society of Sanitary Engineering referenced in the
plumbing code adopted by the Virginia Uniform Statewide Building Code shall file a report to such
effect with the Board and local building official.

1994, c. 895; 1996, cc. 934, 1006; 1997, cc. 403, 885; 1999, c. 343; 2009, cc. 184, 586.
§ 54.1-1135. Prohibited acts.
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A. Practicing or attempting to practice as a tradesman, liquefied petroleum gas fitter or natural gas fitter
provider in the Commonwealth, except as provided for in this article, is prohibited and shall constitute
the commission of a Class 1 misdemeanor.

B. No person shall represent himself as a certified backflow prevention device worker unless he has
been certified by the Board. Any person engaging or offering to engage in backflow prevention device
worker activities within the meaning of this chapter who, through verbal claim, sign, advertisement, or
letterhead, represents himself as a certified backflow prevention device worker without holding such a
certificate from the Board shall be guilty of a Class 1 misdemeanor.

C. No person shall be entitled to assert the lack of licensure as required by this article as a defense to
any action at law or suit in equity if the party who seeks to recover from such person gives substantial
performance within the terms of the contract in good faith and without actual knowledge of the licen-
sure requirements of this article.

D. In any locality which requires state certification to engage in backflow prevention device worker
activities, no person shall be entitled to assert a lack of certification as a defense to any action at law
or suit in equity if the party who seeks to recover from such person gives substantial performance
within the terms of the contract in good faith and without actual knowledge of the locality's certification
requirements.

1994, c. 895; 1996, cc. 934, 1006; 1997, cc. 403, 885; 1999, cc. 343, 833.
Article 4 - CERTIFICATION OF ELEVATOR MECHANICS

§ 54.1-1140. Definitions.
As used in this article, unless the context requires a different meaning:

"Accessibility mechanic" means an individual who is engaged in erecting, constructing, installing,
altering, servicing, repairing, testing or maintaining wheelchair lifts, incline chairlifts, dumbwaiters with
a capacity limit of 300 pounds, and private residence elevators, in accordance with the Uniform
Statewide Building Code (§ 36-97 et seq.).

"Certified accessibility mechanic" means an individual who is certified by the Board in accordance
with this article to engage in work as an accessibility mechanic.

"Elevator mechanic" means an individual who is certified by the Board in accordance with this article
to engage in erecting, constructing, installing, altering, servicing, repairing, testing or maintaining elev-
ators, escalators, or related conveyances in accordance with the Uniform Statewide Building Code.

"Limited use/limited application endorsement" means an addition to the certification record of a cer-
tified accessibility mechanic authorizing the certificate holder to erect, construct, install, alter, service,
repair, test, or maintain limited use/limited application elevators as defined by the Uniform Statewide
Building Code.

2004, c. 188; 2007, c. 424; 2009, cc. 184, 586; 2010, cc. 81, 207.
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§ 54.1-1141. Certification required; exemption.

A. No person shall engage in, or offer to engage in, work as an elevator mechanic or accessibility
mechanic in the Commonwealth unless he has been certified under the provisions of this article. Indi-
viduals shall not be subject to certification as an elevator mechanic or accessibility mechanic when
working under the direct and immediate supervision of an elevator mechanic or certified accessibility
mechanic who is certified in the specialty for which work is being performed. Individuals certified as
elevator mechanics or accessibility mechanics shall not be required to hold any other professional or
occupational license or certification; however, nothing in this subsection shall prohibit an individual
from holding more than one professional or occupational license or certification.

B. Any individual desiring to be certified as an elevator mechanic or accessibility mechanic shall file a
written application on a form prescribed by the Board. The application shall be accompanied by a fee
set by the Board pursuant to § 54.1-201. The application shall contain, at a minimum, the applicant's
name, place of employment, business address, and information on the knowledge, skills, abilities and
education or training of the applicant.

C. Accessibility mechanics desiring to work on limited use/limited application elevators, as defined by
the Uniform Statewide Building Code, shall obtain a limited use/limited application endorsement on
their certification.

D. Nothing in this article shall be construed to prevent a person who is not certified as an elevator
mechanic or accessibility mechanic from performing maintenance that is not related to the operating
integrity of an elevator, escalator, or related conveyance.

2004, c. 188; 2007, c. 424: 2010, cc. 81, 207; 2021, Sp. Sess. |, c. 151.

§ 54.1-1142. Issuance of certification; emergency certification.

A. The Board shall issue a certificate to practice as an elevator mechanic or certified accessibility
mechanic in the Commonwealth to any applicant who has submitted satisfactory evidence that he has
successfully:

1. Completed the educational requirements as required by the Board, which shall at a minimum
include such requirements as the Board determines will establish minimum competency on the part of
the applicant;

2. Completed the experience requirements as required by the Board, which shall at a minimum con-
sist of at least three years in the elevator industry; and

3. Passed an examination offered or approved by the Board.

B. The Board may issue a certificate to practice as an elevator mechanic or a certified accessibility
mechanic to any applicant who has completed a training and education program approved by the
Board that is equal to or exceeds the requirements established by the Board for all applicants.

2004, c. 188; 2007, c. 424; 2009, cc. 184, 586; 2010, cc. 81, 207.

§ 54.1-1142.1. Certifications in event of declared emergency.
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A. Whenever the Governor declares a state of emergency in accordance with § 44-146.17 orin the
event of a work stoppage by elevator mechanics and the Board determines that the number of elevator
mechanics is insufficient to meet the demands of the emergency or work stoppage, the Board shall
issue an emergency certificate to practice as an elevator mechanic under the following conditions:

1. A contractor licensed under the provisions of this chapter (a) attests to the Board, in a form pre-
scribed by the Board, that an applicant has an acceptable combination of documented experience and
education to perform work as an elevator mechanic without direct and immediate supervision of an
elevator mechanic and (b) provides such proof thereof as required by the Board; and

2. The applicant attested to the Board by the licensed contractor applies to the Board for emergency
certification as an elevator mechanic.

As used in this subsection, "direct and immediate supervision" means proper supervision but does not
include line of sight supervision.

B. Each such certification shall be valid for a period of 45 days from the date of issuance and for such
geographic areas or such elevators, escalators, or related conveyances as the Board may designate.
Such certification shall entitle the certificate holder to engage in work as an elevator mechanic. The
Board shall renew such certification as often as necessary to ensure that there is a sufficient number
of elevator mechanics to meet the demands of the emergency. No fee shall be charged for application
for such certification or any renewal thereof.

C. The Board may delegate to the Director of the Department the authority to issue such emergency
certifications. The Director shall inform the Board of the issuance of any certifications.

2007, c. 424; 2009, cc. 184, 586.

§ 54.1-1142.2. Certifications in event of shortage of elevator mechanics.

A. Whenever a contractor licensed under the provisions of this chapter demonstrates to the sat-
isfaction of the Board that there is a shortage of elevator mechanics, the Board shall issue temporary
certifications under the following conditions:

1. The licensed contractor attests to the Board, in a form prescribed by the Board, that after due dili-
gence, the licensed contractor is unable to find an elevator mechanic from the list of elevator mech-
anics maintained by the Board to perform elevator work;

2. The applicant has an acceptable combination of documented experience and education to perform
work as an elevator mechanic without direct and immediate supervision of an elevator mechanic and
provides such proof thereof as required by the Board;

3. The applicant applies for such temporary certification as an elevator mechanic; and
4. The applicant pays an application fee as set by the Board.

As used in this subsection, "direct and immediate supervision" means proper supervision but does not
include line of sight supervision.
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B. Each such temporary certification shall be valid for a period of up to 45 days from the date of issu-
ance, provided the applicant continues at all times to be employed by the licensed contractor. The
Board shall renew such certification as often as necessary to ensure that there is a sufficient number
of elevator mechanics to meet the shortage.

C. The Board may delegate to the Director of the Department the authority to issue such temporary cer-
tifications or renewals thereof. The Director shall inform the Board of the issuance of any such cer-
tifications or renewals.

2009, cc. 184, 586.

§ 54.1-1143. Continuing education.

A. The Board shall establish in the regulations requirements for continuing education as a prerequisite
to renewal of any certificate issued under this article. The Board shall require evidence of knowledge
of the Uniform Statewide Building Code changes as a prerequisite to renewal of any certificate issued
under this article. In addition, the Board may require continuing education for any individual who is
found to be in violation of law or regulations governing the practice of an elevator mechanic certified
under this article.

B. An elevator mechanic or a certified accessibility mechanic, as a condition of recertification and as
part of the recertification application, shall attest to the Board that he has completed at least eight
hours of continuing education, approved by the Board, in the specialty of elevator/escalator con-
tracting. The Board may establish such requirements for approval of training instructors, the criteria for
the continuing education and such other regulations to ensure the protection of the public interest.
Such criteria shall include approval of curriculum sponsored by national or state professional elevator
industry associations approved by the Board.

C. The provisions of this section shall not apply to certifications issued by the Board under § 54.1-
1142.1 or 54.1-1142.2.

2004, c. 188; 2007, c. 424; 2009, cc. 184, 586; 2010, cc. 81, 207.

Article 5 - RESIDENTIAL BUILDING ENERGY ANALYSTS

§ 54.1-1144. Definitions.
As used in this article, unless the context requires a different meaning:

"Accredited residential building energy analyst training program" means a training program that has
been approved by the Board to provide training for individuals to engage in blower door, duct blaster,
or similar testing to measure energy efficiency, conduct energy modeling, prepare a residential build-
ing energy analysis report, and provide recommendations for improvements with return on investment
or third-party verification for nationally accredited energy efficiency programs.

"Licensed residential building energy analyst" means an individual who has successfully completed
an accredited residential building energy analyst training program or meets the criteria of experience
required by this article and regulations of the Board and who has been licensed by the Board.
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"Residential building energy analysis" means (i) an inspection, investigation, or survey of a dwelling
or other structure to evaluate, measure, or quantify its energy consumption and efficiency, including
lighting, HVAC, electronics, appliances, water heaters, insulation, and water conservation, and (ii)
recommendations to reduce energy consumption and improve efficiency of a dwelling or other struc-
ture, including lighting, HVAC, electronics, appliances, water heaters, insulation, and water con-
servation for compensation conducted or made by a licensed residential building energy analyst.

2011, c. 865.

§ 54.1-1145. License required.
A. No person shall engage in, or offer to engage in, work as a residential building energy analystin
the Commonwealth unless he has been licensed under the provisions of this article.

B. The Board may issue a license to perform residential building energy analysis in the Com-
monwealth to any applicant who has submitted satisfactory evidence that he has successfully:

1. Completed an accredited residential building energy analyst training program;

2. Completed at least five residential building energy analyses under the supervision of a licensed res-
idential building energy analyst;

3. Remains in good standing with any certifying organization approved by the Board, provided that the
requirements for the applicant's class of membership in such association are equal to or exceed the
requirements established by the Board for all applicants;

4. Maintains the necessary insurance coverage as determined by the Board; and

5. Demonstrates the financial capability, as determined by the Board, to perform residential building
energy analysis.

C. Individuals applying for a license as a residential building energy analyst between July 1, 2011,
and July 1, 2012, who submit satisfactory evidence to the Board of having been actively and con-
tinuously engaged in residential building energy analysis for the immediately preceding three years
shall be licensed by the Board, unless an applicant is found by the Board to have engaged in any act
that would constitute grounds for disciplinary action.

2011, c. 865.

§ 54.1-1146. Additional powers of the Board.

The Board shall adopt regulations necessary to establish procedures and requirements for the (i)
approval of accredited residential building energy analyst training programs, (ii) licensing of indi-
viduals and firms to engage in residential building energy analysis, and (iii) establishment of stand-
ards for performing residential building energy analysis consistent with the U.S. Environmental
Protection Agency guidelines and recognized by the Energy Star Program.

2011, c. 865.
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Article 6 - Certification of Automatic Fire Sprinkler Inspectors

§ 54.1-1147. Certified automatic fire sprinkler inspector.
A. No person may perform or offer to perform inspections of automatic fire sprinkler systems in the
Commonwealth unless he is certified under the provisions of this section.

B. The Board shall certify as an automatic fire sprinkler inspector any person who receives (i) a Level

Il or higher Inspection and Testing of Water-Based Systems certificate issued through the National
Institute for Certification in Engineering Technologies or (ii) a substantially similar certification from a
nationally recognized training program approved by the Board. The Board may suspend or revoke cer-
tification as an automatic fire sprinkler inspector for any person that does not maintain a certification
required under this subsection.

C. Notwithstanding the provisions of subsection A, a person lacking certification under this section but
participating in a training or apprenticeship program may perform automatic fire sprinkler inspections
so long as (i) such person is accompanied by a certified automatic fire sprinkler inspector and (ii) any
required inspection forms are signed by the certified automatic fire sprinkler inspector.

D. This section shall not apply to building officials and technical assistants enforcing the Uniform
Statewide Building Code (§ 36-97 et seq.) or fire officials and technical assistants enforcing the Vir-
ginia Statewide Fire Prevention Code Act (§ 27-94 et seq.).

2019, c. 726; 2022, c. 340.

§ 54.1-1148. Continuing education.

The Board shall establish in the regulations requirements for continuing education as a prerequisite to
renewal of a certificate issued under this article. The Board shall require evidence of knowledge of
changes to the Virginia Statewide Fire Prevention Code as a prerequisite to renewal of any certificate
issued under this article. In addition, the Board may require continuing education for any individual
who is found to be in violation of law or regulations governing automatic fire sprinkler inspectors cer-
tified under this article.

2019, c. 726.

Chapter 12 - COSMETOLOGISTS [Repealed]

§§ 54.1-1200 through 54.1-1207. Repealed.
Repealed by Acts 2000, c. 726, cl. 2.

Chapter 13 - EMPLOYMENT AGENCIES [Repealed]

§§ 54.1-1300 through 54.1-1308. Repealed.
Repealed by Acts 1996, cc. 61 and 179.

Chapter 14 - GEOLOGISTS [Repealed]
§§ 54.1-1400 through 54.1-1405. Repealed.


http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0726
http://lis.virginia.gov/cgi-bin/legp604.exe?221+ful+CHAP0340
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0726
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0726
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0061
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0179

Repealed by Acts 2012, cc. 803 and 835, cl. 39.
Chapter 15 - HEARING AID SPECIALISTS AND OPTICIANS

Article 1 - General Provisions

§ 54.1-1500. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Audiologist" means the same as that term is defined in § 54.1-2600.
"Board" means the Board for Hearing Aid Specialists and Opticians.

"Hearing aid" means any wearable instrument or device designed or offered to aid or compensate for
impaired human hearing and any parts, attachments, or accessories, including earmolds, but exclud-
ing batteries and cords.

"Licensed hearing aid specialist" means any person who is the holder of a hearing aid specialist
license issued by the Board for Hearing Aid Specialists and Opticians.

"Licensed optician" means any person who is the holder of an optician license issued by the Board for
Hearing Aid Specialists and Opticians.

"Licensed optometrist" means any person authorized by Virginia law to practice optometry.

"Licensed physician" means any person licensed by the Board of Medicine to practice medicine and
surgery.

"Optician" means any person not exempted by § 54.1-1506 who prepares or dispenses eyeglasses,
spectacles, lenses, or related appurtenances, for the intended wearers or users, on prescriptions from
licensed physicians or licensed optometrists, or as duplications or reproductions of previously pre-
pared eyeglasses, spectacles, lenses, or related appurtenances; or who, in accordance with such pre-
scriptions, duplications or reproductions, measures, adapts, fits, and adjusts eyeglasses, spectacles,
lenses, or appurtenances, to the human face.

"Over-the-counter hearing aid" means an air-conduction hearing aid that does not require implantation
or other surgical intervention and is intended for use by a person age 18 or older to compensate for
perceived mild to moderate hearing impairment.

"Practice of audiology" means the same as that term is defined in § 54.1-2600.

"Practice of fitting or dealing in hearing aids" means (i) the measurement of human hearing by means
of an audiometer or by any other means solely for the purpose of making selections, adaptations, or
sale of hearing aids, (ii) the sale of prescription hearing aids, or (iii) the making of impressions for ear-
molds for prescription hearing aids. A practitioner, at the request of a physician or a member of a
related profession, may make audiograms for the professional's use in consultation with the hard-of-
hearing.

"Prescription hearing aid" means a hearing aid that is not an over-the-counter hearing aid.
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"Sell" or "sale" means any transfer of title or of the right to use by lease, bailment, or any other con-
tract, excluding wholesale transactions with distributors or practitioners.

"Temporary permit" means a permit issued while an applicant is in training to become a licensed hear-
ing aid specialist.

1970, c. 571, § 54-524.110; 1988, c. 765; 2005, c. 599; 2012, cc. 803, 835; 2018, c. 458; 2023, cc. 273,
2/4.

§ 54.1-1500.1. Board for Hearing Aid Specialists and Opticians; qualifications and terms of mem-
bers; officers.

A. The Board for Hearing Aid Specialists and Opticians shall consist of 15 members, as follows: four
licensed hearing aid specialists, of which at least one shall be licensed as an audiologist by the Board
of Audiology and Speech-Language Pathology, six licensed opticians, one otolaryngologist, one oph-
thalmologist, and three citizen members.

B. One of the citizen members shall be a hearing aid user or a person who has a family member who
is or has been a hearing aid user. Each hearing aid specialist and the otolaryngologist shall have at
least five years of experience in their respective fields immediately prior to appointment. Each of the
opticians shall have at least five years of experience prior to appointment and the ophthalmologist
shall have practiced ophthalmology for at least five years prior to appointment.

C. The terms of Board members shall be four years.
D. The Board shall elect a chairman and vice-chairman from its membership.
2012, cc. 803, 835.

§ 54.1-1500.2. Nominations for Board appointments.

A. The appointment of the otolaryngologist member may be made from a list of at least three names
submitted to the Governor by the Medical Society of Virginia. The appointment of one of the hearing
aid specialist members may be made from a list of at least three names submitted to the Governor by
the Speech-Language Hearing Association of Virginia. The appointment of the remaining hearing aid
specialist members may be made from a list of at least three names for each vacancy submitted to the
Governor by the Virginia Society of Hearing Aid Specialists. Nominations for appointments to regular
terms shall be submitted to the Governor on or before June 1 of each year. The Governor may notify
the Society or Association, respectively, of any vacancy other than by expiration, and like nominations
may be made for the filling of the vacancy. In no case shall the Governor be bound to make any
appointment from among the nhominees.

B. The appointment of the licensed optician members may be made from a list of at least three names
for each vacancy submitted to the Governor by the Opticians Association of Virginia for each
appointee who is an optician, and by the Medical Society of Virginia for each appointee who is a phys-
ician. Nominations for appointments to regular terms shall be submitted to the Governor on or before
June 1 of each year. The Governor may notify the Society or Association, respectively, of any vacancy
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other than by expiration and like nominations may be made for the filling of the vacancy. In no case
shall the Governor be bound to make any appointment from among the nhominees.

2012, cc. 803, 835.

Article 2 - Hearing Aids and Hearing Aid Specialists

§ 54.1-1501. Exemptions; sale of hearing aids by corporations, etc., measuring hearing.

A. Physicians licensed to practice in Virginia and certified by the American Board of Otolaryngology or
eligible for such certification shall not be required to pass an examination as a prerequisite to obtain-
ing a license under this chapter.

B. Nothing in this chapter shall prohibit a corporation, partnership, trust, association, or other like
organization maintaining an established business address from engaging in the business of selling or
offering for sale prescription hearing aids at retail without a license, provided that it employs only
licensed practitioners in the direct sale and fitting of prescription hearing aids.

C. Nothing in this chapter shall prohibit any person who does not sell hearing aids or accessories or
who is not employed by an organization which sells hearing aids or accessories from engaging in the
practice of measuring human hearing for the purpose of selection of hearing aids.

D. Audiologists licensed to practice in Virginia who have earned a doctoral degree in audiology shall
not be required to pass an examination as a prerequisite to obtaining a license under this chapter.

1970, c. 571, §§ 54-524.111, 54-524.112; 1974, c. 534; 1986, c. 279; 1988, c. 765; 1996, c. 741; 2018,
c.458; 2023, cc. 273, 274.

§§ 54.1-1502, 54.1-1503. Repealed.
Repealed by Acts 2012, cc. 803 and 835, cl. 35.

§ 54.1-1504. License required.

No person shall engage in the practice of fitting or dealing in prescription hearing aids or display a
sign or in any other way advertise or represent himself as a person who practices the fitting or dealing
of prescription hearing aids unless he holds a license as provided in this chapter. Nothing in this
chapter shall be construed as requiring a licensee to engage in the business of selling over-the-
counter hearing aids.

1970, c. 571, § 54-524.111; 1974, c. 534; 1986, c. 279; 1988, c. 765; 2005, c. 599; 2023, cc. 273, 274.

§ 54.1-1505. Return of prescription hearing aid by purchaser or lessee.

A. Within 30 days of the date of delivery, any purchaser or lessee of a prescription hearing aid shall be
entitled to return such hearing aid for any reason, provided that such hearing aid is returned in sat-
isfactory condition. Such purchaser or lessee shall be entitled to a replacement or a refund of all
charges paid, less a reasonable charge for medical, audiological, and hearing aid evaluation services
provided by the hearing aid specialist.
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B. The right of a purchaser or lessee to return a prescription hearing aid and the charges to be
imposed upon the return of such hearing aid, as provided in subsection A of this section, shall be
explained and given in writing in at least 10-point, bold-faced type to such purchaser or lessee by the
hearing aid specialist.

C. The provisions of this section shall be subject to the provisions of the Virginia Consumer Protection
Act (§ 59.1-196 et seq.).

1990, c. 584; 2023, cc. 273, 274.

Article 3 - OPTICIANS

§ 54.1-1506. Exemptions.
The provisions of this chapter shall not apply to:

1. Any licensed physician or licensed optometrist;

2. Any individual, partnership, or corporation engaged in supplying ophthalmic prescriptions and sup-
plies exclusively to licensed physicians, licensed optometrists, licensed opticians, or optical scientists;

3. Any person who does not hold himself out to the public as an "optician," and who works exclusively
under the direct supervision and control of a licensed physician or licensed optometrist or licensed
optician, and in the same location;

4. The sale of spectacles, eyeglasses, magnifying glasses, goggles, sunglasses, telescopes, or bin-
oculars that are completely preassembled and sold as merchandise; or

5. Any optician who (i) does not regularly practice in Virginia; (ii) holds a current valid license or cer-
tificate to practice as an optician in another state, territory, district, or possession of the United States;
(iii) volunteers to provide free health care to an underserved area of the Commonwealth under the aus-
pices of a publicly supported all volunteer, nonprofit organization with no paid employees that spon-
sors the provision of health care to populations of underserved people throughout the world; (iv) files a
copy of the license or certificate issued in such other jurisdiction with the Board; (v) notifies the Board,
within 15 days prior to the voluntary provision of services of the dates and location of such services;
and (vi) acknowledges, in writing, that such licensure exemption shall only be valid, in compliance
with the Board's regulations, during the limited period that such free health care is made available
through the volunteer, nonprofit organization on the dates and at the location filed with the Board.

1954, c. 237, §§ 54-398.1, 54-398.3; 1974, c. 534; 1988, c. 765, § 54.1-1701; 2002, c. 740; 2012, cc.
803, 835.

§ 54.1-1507. Practice of opticians restricted.
No person shall practice or offer to practice as an optician in the Commonwealth unless he holds a
license issued under this chapter.

1954, c. 237, § 54-398.3; 1974, c. 534; 1988, c. 765, § 54.1-1704; 2012, cc. 803, 835.

§ 54.1-1508. Optical prescriptions, ocular refraction, etc.
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Nothing in this chapter shall authorize an optician, or anyone else not otherwise authorized by law, to
make, issue, or alter optical prescriptions, or to practice ocular refraction, orthoptics, or visual training,
or to fit contact lenses except on the prescription of an ophthalmologist or optometrist and under his dir-
ection, or to advertise or offer to do so in any manner.

1954, c. 237, § 54-398.27; 1964, c. 101; 1988, c. 765, § 54.1-1705; 2012, cc. 803, 835.

§ 54.1-1509. Permissible practices.

Notwithstanding the provisions of subdivisions 7 and 8 of § 54.1-3204, a licensed optician is author-
ized to prepare and dispense eyeglasses, spectacles, lenses, or related appurtenances, for the inten-
ded wearers or users, on prescriptions from licensed physicians or licensed optometrists; duplicate
and reproduce previously prepared eyeglasses, spectacles, lenses, or related appurtenances; and, in
accordance with such prescriptions, duplications, or reproductions, measure, adapt, fit, and adjust eye-
glasses, spectacles, lenses, or appurtenances to the human face. A licensed optician shall not, how-
ever, duplicate a contact lens solely from a previously prepared contact lens.

1990, c. 718, § 54.1-1706; 1993, c. 206; 2009, cc. 353, 761; 2012, cc. 803, 835.

Chapter 16 - LIBRARIANS [Repealed]

§§ 54.1-1600 through 54.1-1606. Repealed.
Repealed by Acts 1988, c. 716.

Chapter 17 - OPTICIANS [Repealed]

§§ 54.1-1700 through 54.1-1706. Repealed.
Repealed by Acts 2012, cc. 803 and 835, cl. 35.

Chapter 18 - POLYGRAPH EXAMINERS

§ 54.1-1800. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Course of instruction" means a formal course of instruction in the detection of deception and the veri-
fication of truth in an institution approved by the Director.

"Department" means the Department of Professional and Occupational Regulation.
"Director" means the Director of the Department of Professional and Occupational Regulation.

"Other detection device" or "device" means any mechanical or electronic instrument or device, other
than a polygraph, used to test or question individuals for the purpose of detecting deception or veri-
fying truthfulness.

"Person" means any natural person, partnership, association, corporation or trust.

"Polygraph" means any mechanical or electronic instrument or device used to test or question indi-
viduals for the purpose of determining truthfulness.
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"Polygraph examiner" means any person who uses a polygraph to test or question individuals for the
purpose of determining truthfulness.

"Polygraph examiner intern" means any person engaged in the study of polygraphy and the admin-
istration of polygraph examinations under the personal supervision and control of a polygraph exam-
iner.

1975, c. 522, § 54-916; 1988, c. 765; 1993, c. 499; 2010, c. 625.

§ 54.1-1801. Licenses.
A. All polygraph examiners shall be licensed pursuant to this chapter.

B. All persons who operate any other detection device shall be licensed pursuant to this chapter.
1975, c. 522, § 54-918; 1988, c. 765; 2010, c. 625.

§ 54.1-1802. Repealed.
Repealed by Acts 2010, c. 578, cl. 2.

§ 54.1-1802.1. Powers and duties of the Department.

The Department shall administer and enforce the provisions of this chapter. In addition to the powers
and duties otherwise conferred by the law, the Director shall have the powers and duties of a reg-
ulatory board as contained in §§ 54.1-201 and 54.1-202 and shall have the power and duty to:

1. Promulgate regulations necessary for the reasonable administration of this chapter in accordance
with the Administrative Process Act (§ 2.2-4000 et seq.). Such regulations shall include, but not be lim-
ited to, the establishment of minimum qualifications for the operators of polygraphs and other detection
devices;

2. Charge each applicant for licensure and for renewals of licensure a nonrefundable fee subject to
the provisions of § 54.1-113 and subdivision A 4 of § 54.1-201; and

3. Conduct investigations to determine the suitability of applicants for licensure and to determine the
licensee's compliance with applicable statutes and regulations.

2010, cc. 578, 625; 2012, c. 769.

§ 54.1-1803. Approval of schools to teach courses of instruction.

The Director shall promulgate regulations for the approval of schools in which courses of instruction
for polygraph examiners and persons who operate other detection devices approved pursuantto §
54.1-1805 are taught.

1975, c. 522, § 54-920; 1988, c. 765; 2010, c. 625.

§ 54.1-1804. Submission of fingerprints.

Each applicant for licensure as a polygraph examiner, each polygraph examiner intern, and each
applicant for licensure to operate any other detection device shall submit his fingerprints to the Depart-
ment on a form provided by the Department.

1975, c. 522, § 54-921; 1988, c. 765; 2010, c. 625.
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§ 54.1-1805. Instrument to be used.

A. Each polygraph examiner shall use an instrument that records permanently and simultaneously the
subject's cardiovascular and respiratory patterns as minimum standards, but such an instrument may
record additional physiological changes pertinent to the determination of truthfulness.

B. 1. The use of any other detection device that does not meet the instrumentation requirements set
forth in subsection A shall be approved by the Director. The Director shall approve such other detec-
tion device only when the data collected by such device is deemed to be reliable and valid in detect-
ing deception or verifying truth, based upon the preponderance of available scientific evidence. The
voluntary, written consent of any individual to be tested using a detection device approved pursuant to
this subsection shall be obtained prior to the administration of any such test or questioning using the
device.

2. Any such approved device shall be subject to regulations promulgated by the Director regarding its
use in the Commonwealth.

3. The Director shall establish standards of practice related to the use of any such other detection
device approved pursuant to this subsection.

1975, c. 522, § 54-922; 1988, c. 765; 2010, c. 625.

§ 54.1-1806. Prohibition of use of certain questions on polygraph tests for employment.

No licensed polygraph operator shall, during a polygraph examination required as a condition of
employment, ask any question concerning the sexual activities of the person being examined if the
question violates state or federal law. A violation of this section shall constitute grounds for dis-
ciplinary action pursuantto § 54.1-1802.1.

1989, c. 693; 2010, c. 578.

Chapter 19 - PRIVATE SECURITY SERVICES BUSINESSES [Repealed]

§§ 54.1-1900 through 54.1-1908. Repealed.
Repealed by Acts 1992, c. 578, effective July 1, 1993.

Chapter 20 - PUBLIC ACCOUNTANCY [Repealed]

§§ 54.1-2000 through 54.1-2008. Repealed.
Repealed by Acts 2001, ch. 832, cl. 2.

Chapter 20.1 - REAL ESTATE APPRAISERS

§ 54.1-2009. Definitions.
As used in this chapter, unless the context clearly indicates otherwise:

"Appraisal" means an analysis, opinion, or conclusion relating to the nature, quality, value, or utility of
specified interests in, or aspects of, identified real estate or identified real property. An appraisal may
be classified by subject matter into either a valuation or analysis. A "valuation" is an estimate of the
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value of real estate or real property. An "analysis" is a study of real estate or real property other than
estimating value. The term "appraiser" or "appraisal" may be used only by a person licensed or cer-
tified by the Board.

"Appraisal report" means any communications, written or oral, of an appraisal.
"Board" means the Real Estate Appraiser Board.

"Certified general real estate appraiser" means an individual who meets the requirements for licen-
sure that relate to the appraisal of all types of real estate and real property and is licensed as a cer-
tified general real estate appraiser. This designation is identified in Title 11, § 1116 (a) of the Financial
Institutions Reform, Recovery and Enforcement Act of 1989 (12 U.S.C. § 3345 (a)) as a "state certified
real estate appraiser.”

"Certified residential real estate appraiser" means an individual who meets the requirements for licen-
sure for the appraisal of (i) all types of real estate and real property that a licensed residential real
estate appraiser is permitted to appraise and (ii) such other real estate and real property as the Board,
by regulation, may permit.

To the extent permitted by federal law and regulation, a certified residential real estate appraiser shall
be considered a state certified real estate appraiser within the meaning of Title 11, § 1116 (a) of the
Financial Institutions Reform, Recovery and Enforcement Act of 1989 (12 U.S.C. § 3345 (a)).

"Department" means the Department of Professional and Occupational Regulation.
"Director" means the Director of the Department of Professional and Occupational Regulation.

"Evaluation" means an opinion of the market value of real property or real estate that may be utilized
in connection with a real estate-related financial transaction where an appraisal by a state-certified or
state-licensed appraiser is not required by the state or federal financial institution's regulatory agency
engaging in, contracting for, or regulating such real estate-related financial transaction or regulating
the financial institution or lender engaged in or about to engage in such real estate-related financial
transaction. An evaluation is limited in its scope and development to the requirements for evaluations
as set forth in the Interagency Appraisal and Evaluation Guidelines promulgated by the Office of the
Comptroller of the Currency et al. (75 F.R. 77450).

"Federal financial institutions regulatory agencies" means the Board of Governors of the Federal
Reserve System, the Federal Deposit Insurance Corporation, the Office of the Comptroller of the Cur-
rency, the Office of Thrift Supervision, the National Credit Union Administration, the Resolution Trust
Corporation, the Federal National Mortgage Association, and the Federal Home Loan Mortgage Cor-
poration.

"Federally related transaction" means any real estate-related financial transaction which:
1. A federal financial institutions regulatory agency engages in, contracts for or regulates; and

2. Requires the services of an appraiser.



"General real estate appraisal" means an appraisal conducted by an individual licensed as a certified
general real estate appraiser.

"Licensed residential real estate appraiser" means an individual who meets the requirements for licen-
sure for the appraisal of any residential real estate or real property of one to four family residential

units as the Board, by regulation, may permit, and such other real estate and real property as the
Board, by regulation, may permit.

This designation is identified in Title 11, § 1116 (c) of the Financial Institutions Reform, Recovery and
Enforcement Act of 1989 (12 U.S.C. § 3345 (c)) as a "state-licensed appraiser."

"Real estate" means an identified parcel or tract of land, including improvements thereon, if any.
"Real estate-related financial transaction" means any transaction involving:

1. The sale, lease, purchase, investment in or exchange of real property, including interests in prop-
erty, or the financing thereof;

2. The refinancing of real property or interests in real property; or

3. The use of real property or interests in real property as security for a loan or investment, including
mortgage-backed securities.

"Real property" means one or more defined interests, benefits or rights inherent in the ownership of
real estate.

"Regulation" means any regulations promulgated by the Real Estate Appraiser Board pursuant to the
Administrative Process Act (§ 2.2-4000 et seq.).

"Residential real estate appraisal" means an appraisal conducted by a licensed residential real estate
appraiser or a certified residential real estate appraiser.

1990, c. 459; 1995, c. 327; 2018, c. 644.

§ 54.1-2010. Exemptions from licensure.
A. The provisions of this chapter shall not apply to:

1. A real estate broker or salesperson licensed in the Commonwealth who, in the ordinary course of
business, provides a valuation or analysis of real estate for a fee; however, such person shall not hold
himself out as a real estate appraiser, and the valuation shall not be referred to as an appraisal and
shall not be used in lieu of an appraisal performed by a licensed appraiser.

2. An officer or employee of the United States of America, or of the Commonwealth or a political sub-
division thereof, where the employee or officer is performing his official duties, provided that such indi-
vidual does not furnish advisory service for compensation to the public or act as an independent
contracting party in the Commonwealth or any political subdivision thereof in connection with the
appraisal of real estate or real property.
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3. Any person who, in the ordinary course of business, provides consulting services or consultative
brokerage for a fee, which services may include a valuation or analysis of real estate or standing or
severed timber; provided such consulting services or consultative brokerage shall not be referred to as
an appraisal and shall not be used in connection with obtaining a loan to finance or refinance real
property or standing or severed timber or in connection with any federally related transaction.

4. Any person who, in the regular course of business, provides services to his employer, which ser-
vices may include a valuation or analysis of real estate, provided such services shall not be referred to
as an appraisal and shall not be used in lieu of an appraisal performed by an appraiser licensed here-
under.

5. Any person, including (i) a licensed residential real estate appraiser, certified residential real estate
appraiser, or certified general real estate appraiser or (ii) an employee of a financial institution or
lender, who provides an evaluation of real estate or real property in connection with a real estate-
related financial transaction where an appraisal by a state-certified or state-licensed appraiser is not
required by the state or federal financial institution's regulatory agency engaging in, contracting for or
regulating such real estate-related financial transaction or regulating the financial institution or lender
engaged in or about to engage in such real estate-related financial transaction. The evaluations
provided by such persons shall comply with any standards imposed by the state or federal financial
institution's or lender's regulatory agencies for evaluations prepared by nonstate-certified or nonstate-
licensed appraisers.

B. Nothing contained herein shall proscribe the powers of a judge to determine who may qualify as an
expert witness to testify in any legal proceeding.

1990, c. 459; 1992, c. 68; 1995, c. 327; 1999, c. 259; 2017, cc. 258, 269.

§ 54.1-2011. Necessity for license.

A. After December 31, 1992, except as provided in § 54.1-2010 and in subsections C and E of this sec-
tion, it shall be unlawful to engage in the appraisal of real estate or real property for compensation or
valuable consideration in this Commonwealth without first obtaining a real estate appraiser's license

in accordance with Board regulations promulgated pursuant to the Administrative Process Act (§ 2.2-
4000 et seq.).

B. After December 31, 1992, except as provided in § 54.1-2010, it shall be unlawful for any person
who is not licensed pursuant to this chapter to perform an appraisal in connection with a federally
related transaction.

C. Notwithstanding subsections A and B of this section, an individual who is not a licensed residential
real estate appraiser, a certified residential real estate appraiser, or a certified general real estate
appraiser may assist in the preparation of and sign an appraisal if:

1. The assistant is under the direct supervision of a licensed residential real estate appraiser, a cer-
tified residential real estate appraiser, or a certified general real estate appraiser; and
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2. The appraisal is reviewed, attested to be accurate and complete, and signed by such licensed res-
idential real estate appraiser, certified residential real estate appraiser, or certified general real estate
appraiser in accordance with this chapter.

D. This chapter shall not prevent or affect the practice of any profession or trade for which licensing,
certification, or registration is required under any other Virginia law.

E. A corporation, partnership, or other business entity may provide appraisal services if each appraisal
is prepared and signed by an individual licensed in accordance with this chapter and such cor-
poration, partnership, or other business entity has registered with the Board. However, any appraisal
management company that is required to be licensed under § 54.1-2021.1 shall not be required to
have an additional license under this section.

F. An appraiser engaged by an appraisal management company to perform appraisal services shall
disclose the actual fee paid to the appraiser by the appraisal management company as part of the
appraisal report. The disclosure of such fee shall not be prohibited by the appraisal management com-
pany as otherwise provided in § 54.1-2022.

1990, c. 459; 1992, c. 338; 2012, c. 405.

§ 54.1-2012. Real Estate Appraiser Board; membership; chairman; meetings; seal.

A. The Real Estate Appraiser Board shall be composed of 10 members as follows: (i) six members
shall be licensed as real estate appraisers, provided that, at all times, at least two of the appraiser
members on the Board shall be certified general real estate appraisers and one shall be a certified res-
idential real estate appraiser, and provided further, that all six appraiser members have been licensed
for a period of at least five years prior to their appointment; (ii) one member shall be an officer or
employee familiar with mortgage lending of a financial institution as defined in § 6.2-100 or an affiliate
or subsidiary thereof; (iii) one member shall be an officer or employee of an appraisal management
company; and (iv) two members shall be citizen members. The terms of Board members shall be four
years.

The appointment of appraiser members may be made from lists of at least three names each, sub-
mitted by Virginia affiliates of professional appraisal organizations that are members of the Appraisal
Foundation. The appointment of the bank or savings institution member may be made from lists of at
least three names each, submitted by the Virginia Bankers Association and the Virginia Association of
Community Banks. The appointment of the appraisal management company member may be made
from lists of at least three nhames each, submitted by the Virginia Bankers Association. Nominations for
appointments to regular terms shall be submitted to the Governor on or before June 1 of each year.
The Governor may notify the above organizations of any vacancy other than by expiration and like
nominations may be made for the filling of the vacancy. In no case shall the Governor be bound to
make any appointment from among the nominees.
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Notwithstanding § 54.1-200, all members of the Board, including the citizen members, shall be eligible
to participate in all matters, including decisions regarding the examination of applicants for licensure
and decisions regarding the professional competence of licensees.

The Board shall elect a chairman and a vice-chairman from its membership, provided that the chair-
man shall be an appraiser member.

The Board shall meet at least once each year, and additional meetings may be called by the chairman
or, if the chairman is incapacitated, by the vice-chairman, as deemed necessary.

The Board shall adopt a seal by which it shall authenticate its proceedings.

B. As soon as practicable, the Board shall determine the anticipated availability of licensed and cer-
tified appraisers to perform appraisals in Virginia. If, at any time, the Board determines that there is, or
will be, a scarcity of certified general real estate appraisers, certified residential real estate appraisers,
or licensed residential real estate appraisers to perform appraisals in connection with federally related
transactions in any part of Virginia that leads, or will lead, to significant delays in the performance of
such appraisals, the Board, subject to federal approval, shall extend the effective date of the licensing
requirements of this chapter to the extent permitted under any temporary waiver granted under the Fin-
ancial Institutions Reform, Recovery and Enforcement Act of 1989, as amended (12 U.S.C. § 3301 et
seq.).

1990, c. 459; 1992, c. 68; 1999, cc. 208, 505; 2010, c. 91; 2012, cc. 405, 522.

§ 54.1-2013. General powers of Real Estate Appraiser Board; regulations; educational require-
ments for licensure.

The Board shall have all of the powers of a regulatory board under Chapter 2 (§ 54.1-200 et seq.). The
Board may do all things necessary and convenient for carrying into effect the provisions of this
chapter, Chapter 20.2 (§ 54.1-2020 et seq.), and all things required or expected of a state appraiser
certifying and licensing agency under Title 11 of the Financial Institutions Reform, Recovery and
Enforcement Act of 1989 (12 U.S.C. § 3331 et seq.). The Board shall promulgate necessary reg-
ulations.

The Board shall include in its regulations educational and experience requirements as conditions for
licensure, provisions for the supervision of appraiser practices, provisions for the enforcement of stand-
ards of professional appraiser practice, and provisions for the disposition of referrals of improper
appraiser conduct from any person or any federal agency or instrumentality. This paragraph shall not
be construed to limit the powers and authority of the Board.

The Board may set different education and experience requirements for licensed residential real

estate appraisers, certified residential real estate appraisers, and certified general real estate
appraisers. All applicants for licensure under this chapter shall meet applicable educational and exper-
ience requirements prior to licensure.
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Applicants for licensure as a certified residential real estate appraiser or a certified general real estate
appraiser shall successfully complete an examination administered or approved by the Board prior to
licensure. The Board may set different examination requirements for certified residential real estate
appraisers and certified general real estate appraisers. The Board may require that licensed res-
idential real estate appraisers successfully complete an examination administered or approved by the
Board prior to licensure or prior to the renewal of an initial license.

All regulations established by the Board shall satisfy any minimum criteria that are necessary in order
that the federal financial institution's regulatory agencies recognize and accept licenses for licensed
residential real estate appraisers, certified residential real estate appraisers, certified general real
estate appraisers, and appraisal management companies issued by the Board.

1990, c. 459; 1992, c. 68; 1993, c. 539; 2010, c. 91; 2014, c. 210.

§ 54.1-2013.1. Expired.
Expired.

§ 54.1-2013.2. Practical Applications of Real Estate Appraisal Program experience accepted.
A. For purposes of this section:

"Appraisal Foundation" means the foundation incorporated as an lllinois Not for Profit Corporation on
November 30, 1987, to establish and improve uniform appraisal standards by defining, issuing, and
promoting such standards.

"Appraiser Qualifications Board" means the board created by the Appraisal Foundation to (i) establish
appropriate criteria for the certification and recertification of qualified appraisers by defining, issuing,
and promoting such qualification criteria; (ii) disseminate such qualification criteria to states, gov-
ernmental entities, and others; and (iii) develop or assist in the development of appropriate exam-
inations for qualified appraisers.

"Certified Residential PAREA Program" or "Licensed Residential PAREA Program" means a
Practical Applications of Real Estate Appraisal experience training program approved by the
Appraiser Qualifications Board that utilizes simulated experience training and serves as an alternative
to the traditional supervisor and trainee method of achieving appraisal experience.

B. The Board shall accept evidence of the successful completion of a Licensed Residential PAREA
Program or a Certified Residential PAREA Program to satisfy the experience requirements estab-
lished in Board regulations promulgated pursuant to § 54.1-2013 as a condition of licensure as a
licensed residential real estate appraiser, certified residential real estate appraiser, or certified general
real estate appraiser.

C. Applicants completing a Licensed Residential PAREA Program shall receive credit for:

1. One-hundred percent of the experience required by Board regulations as a condition of licensure as
a licensed residential real estate appraiser;
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2. Sixty-seven percent of the experience required by Board regulations as a condition of licensure as
a certified residential real estate appraiser; or

3. Thirty-three percent of the experience required by Board regulations as a condition of licensure as a
certified general real estate appraiser.

D. Applicants completing a Certified Residential PAREA Program shall receive credit for:

1. One-hundred percent of the experience required by Board regulations as a condition of licensure as
a licensed residential real estate appraiser or certified residential real estate appraiser; or

2. Fifty percent of the experience required by Board regulations as a condition of licensure as a cer-
tified general real estate appraiser.

2023, c. 1086.

§ 54.1-2014. Continuing education.

The Board may establish in regulations requirements for continuing education as a prerequisite to
renewal of a license issued under this chapter. If the Board requires continuing education, the require-
ments shall include a minimum of two hours of fair housing or appraisal bias courses.

1990, c. 459; 2022, c. 118.

§ 54.1-2015. Subpoena power.

In addition to all other authority to issue subpoenas, the Board or its designees shall have the author-
ity to subpoena the records of any bank, savings institution, or credit union relating to real estate
appraisals.

1990, c. 459.

§ 54.1-2016. Additional licenses.

A. The Board may establish in regulations other categories of licensure, as well as the conditions
required for such licensure, in order to safeguard the public interest or as may be required to satisfy
any additional qualification criteria adopted by any federal agency or instrumentality.

B. Unless expressly prohibited by federal law or regulation, an individual who is certified or licensed
as a real estate appraiser in another jurisdiction may obtain a Virginia real estate appraiser's license if
(i) the Board determines that the requirements for certification or licensure, as the case may be, in
such jurisdiction are substantially equivalent to the requirements for licensure under this chapter, and
(ii) the applicant meets such other requirements as may be established by the Board.

C. In accordance with Title 11, § 1122 (a) of the Financial Institutions Reform, Recovery and Enforce-
ment Act of 1989 (12 U.S.C. § 3351 (a)), the Board shall adopt regulations that provide for temporary
practice in Virginia by appraisers licensed or certified by another state.

1990, c. 459.

§ 54.1-2017. Use of terms "Licensed Residential Real Estate Appraiser," "Certified Residential
Real Estate Appraiser," and "Certified General Real Estate Appraiser"; authentication of reports.
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An individual who is not licensed by the Board as a certified general real estate appraiser, a certified

residential real estate appraiser, or a licensed residential real estate appraiser shall not represent him-
self as being so licensed or use in connection with his name or place of business the term "real estate
general real estate appraiser,
" "certified residential real estate appraiser,

appraiser,
idential real estate appraiser,

certified general real estate appraiser," "licensed res-

state certified real estate

appraiser,
ating or implying that he is licensed as a certified general real estate appraiser, a licensed residential

state licensed real estate appraiser,”" or any words, letters, abbreviations, or insignia indic-

real estate appraiser, or a certified residential real estate appraiser in this Commonwealth.

Each licensed residential real estate appraiser, certified residential real estate appraiser, and certified
general real estate appraiser shall comply with the standards of professional appraisal practice and
code of ethics adopted by the Board and shall authenticate all written appraisal reports with his sig-
nature, license designation and license number.

All appraisal reports rendered in connection with federally related transactions shall be written.
1990, c. 459; 1999, c. 57.

§ 54.1-2017.1. Evaluation requirements; report.
A. Any evaluation, as defined in § 54.1-2009, shall contain the statement: "This is not an appraisal per-
formed in accordance with the Uniform Standards of Professional Appraisal Practice."

B. The evaluation report may be prepared in any reporting format, provided that (i) the reporting format
meets the requirements as set forth in the Interagency Appraisal and Evaluation Guidelines pro-
mulgated by the Office of the Comptroller of the Currency et al. (75 F.R. 77450) and (ii) the evaluation
report contains sufficient information in clear and understandable language to allow a person to under-
stand the opinion of the market value of real property or real estate.

2018, c. 644.

§ 54.1-2018. Roster of appraisers.

A roster showing the names and addresses of all licensed residential real estate appraisers, certified
residential real estate appraisers, and certified general real estate appraisers shall be published annu-
ally and made available to all interested parties at a cost, as determined by the Director.

1990, c. 459.

§ 54.1-2019. Consent to suits and service of process of nonresidents; manner of service.

A. Every nonresident applicant shall file with the Board an irrevocable consent that suits and actions
may be commenced against such applicant in the proper court of any county or city of this Com-
monwealth in which a cause of action may arise or in which the plaintiff may reside, by the service of
any process or pleading authorized by the laws of this Commonwealth on the Director of the Depart-
ment of Professional and Occupational Regulation. The consent shall stipulate that such service of
process or pleadings on the Director shall be taken and held in all courts to be as valid and binding as
if due service has been made upon the applicant in the Commonwealth of Virginia.
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B. Any process or pleading served upon the Director shall be filed by the Director in his office and a
copy thereof immediately forwarded by registered mail to the main office of the licensee at the last
known address.

1990, c. 459; 1993, c. 499.

Chapter 20.2 - Real Estate Appraisal Management Companies

§ 54.1-2020. Definitions.
A. As used in this chapter, unless the context clearly requires otherwise:

"Appraisal management company" means a person or entity that (i) provides appraisal management
services to creditors or to secondary mortgage market participants, including affiliates; (ii) provides
such services in connection with valuing a consumer's principal dwelling as security for a consumer
credit transaction or incorporating such transactions into securitizations; and (iii) within a 12-month cal-
endar year, oversees an appraiser panel of more than 15 state-certified or state-licensed appraisers in
a state or 25 or more state-certified or state-licensed appraisers in two or more states. "Appraisal man-
agement company" does not include a department or division of an entity that provides appraisal man-
agement services only to that entity.

"Appraisal management services" means one or more of the following: (i) recruiting, selecting, and
retaining appraisers; (ii) contracting with state-certified or state-licensed appraisers to perform
appraisal assignments; (iii) managing the process of having an appraisal performed, including provid-
ing administrative services such as receiving appraisal orders and appraisal reports, submitting com-
pleted appraisal reports to creditors and secondary mortgage market participants, collecting fees from
creditors and secondary mortgage market participants for services provided, and paying appraisers for
services performed; and (iv) reviewing and verifying the work of appraisers.

"Appraisal services" means acting as an appraiser to provide an appraisal or appraisal review.

"Appraiser" means a person licensed or certified under § 54.1-2017 and as otherwise provided in
Chapter 20.1 (§ 54.1-2009 et seq.).

"Appraiser panel" means a network, list, or roster of licensed or certified appraisers approved by an
appraisal management company to perform appraisals as independent contractors for the appraisal
management company. Appraisers on an appraisal management company's appraiser panel include
both appraisers accepted by the appraisal management company for consideration for future

appraisal assignments in covered transactions or for secondary mortgage market participants in con-
nection with covered transactions and appraisers engaged by the appraisal management company to
perform one or more appraisals in covered transactions or for secondary mortgage market participants
in connection with covered transactions. An appraiser is an independent contractor for purposes of
this chapter if the appraiser is treated as an independent contractor by the appraisal management com-
pany for purposes of federal income taxation.

"Board" means the Virginia Real Estate Appraiser Board.



"Employee" means an individual who has an employment relationship acknowledged by both the indi-
vidual and the company and is treated as an employee for purposes of compliance with federal
income tax laws.

"Uniform Standards of Professional Appraisal Practice" means the Uniform Standards of Professional
Appraisal Practice adopted by the Appraisal Standards Board of the Appraisal Foundation.

B. The definitions contained in § 54.1-2009 shall be applicable except to the extent inconsistent with
the definitions contained in this chapter.

2010, c. 508; 2012, c. 405; 2018, cc. 229, 230.

§ 54.1-2021. Exemptions.
The provisions of this chapter shall not apply to:

1. Any agency of the federal government or any agency of the Commonwealth or local government;

2. Any person or entity that exclusively employs persons on an employer and employee basis for the
performance of appraisal services;

3. Any person or entity licensed pursuant to § 54.1-2017 that has as its primary business the per-
formance of appraisal services in the Commonwealth in accordance with Chapter 20.1 (§ 54.1-2009 et
seq.) and with the Uniform Standards of Professional Appraisal Practice;

4. Any person or entity licensed pursuant to § 54.1-2017 that has as its primary business the per-
formance of appraisal services in the Commonwealth but that in the normal course of business enters
into an agreement with an independent contract appraiser for the performance of appraisal services
that the contracting entity cannot complete either because of the location or type of property in ques-
tion;

5. Any licensed real estate broker performing activities in accordance with Chapter 21 (§ 54.1-2100 et
seq.);

6. Any officer or employee of an exempt entity described in this chapter when acting in the scope of
employment for the exempt entity;

7. An appraisal management company that is a subsidiary owned and controlled by a financial insti-
tution that is subject to appraisal independence standards at least as stringent as those under the
Truth in Lending Act (15 U.S.C. § 1601 et seq.); or

8. A department or unit within a financial institution that is subject to direct regulation by an agency of
the United States government that is a member of the Federal Financial Institutions Examination Coun-
cil or its successor, or to regulation by an agency of this state, that receives a request for the per-
formance of an appraisal from one employee of the financial institution, and another employee of the
same financial institution assigns the request for the appraisal to an appraiser that is an independent
contractor to the institution, except that an appraisal management company that is a wholly owned sub-
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sidiary of a financial institution shall not be considered a department or unit within a financial insti-
tution for the purposes of this subdivision.

2010, c. 508; 2012, c. 405.

§ 54.1-2021.1. Appraisal management companies; license required; posting of bond or letter of
credit.

A. No person shall engage in business as an appraisal management company without a license
issued by the Board.

B. The Board may issue a license to do business as an appraisal management company in the Com-
monwealth to any applicant who has submitted a complete application and provides satisfactory evid-
ence that he has successfully:

1. Completed all requirements established by the Board that are consistent with this chapter and are
reasonably necessary to implement, administer, and enforce the provisions of this chapter; and

2. Certified to the Board the following information, and such other information as may be reasonably
required by the Board, regarding the person or entity seeking licensure:

a. The name of the person or entity;
b. The business address of the person or entity;
c. Phone contact information for the person or entity, and email address;

d. If the entity is not an entity domiciled in the Commonwealth, the name and contact information for
the entity's agent for service of process in the Commonwealth;

e. If the entity is not an entity domiciled in the Commonwealth, proof that the entity is properly and cur-
rently registered with the Virginia State Corporation Commission;

f. The name, address, and contact information for any person or any entity that owns 10 percent or
more of the appraisal management company;

g. The name, address, and contact information for a responsible person for the appraisal management
company located in the Commonwealth, who shall be a person or entity licensed under Chapter 20.1
(§ 54.1-2009 et seq.);

h. That any person or entity that owns any part of the appraisal management company has never had
a license to act as an appraiser refused, denied, canceled, surrendered in lieu of revocation, or
revoked by the Commonwealth or any other state;

i. That the entity has a system in place to review the work of all appraisers that may perform appraisal
services for the appraisal management company on a periodic basis to ensure that the appraisal ser-
vices are being conducted in accordance with the Uniform Standards of Professional Appraisal
Practice;
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j- That the entity maintains a detailed record of the following: (i) each request for an appraisal service
that the appraisal management company receives; (ii) the name of each independent appraiser that
performs the appraisal; (iii) the physical address or legal identification of the subject property; (iv) the
name of the appraisal management company's client for the appraisal; (v) the amount paid to the
appraiser; and (vi) the amount paid to the appraisal management company; and

k. That the entity has a system in place to ensure compliance with § 129E of the Truth in Lending Act
(15U.S.C. § 1601 et seq.).

C. Any person that owns 10 percent or more of an appraisal management company and any con-
trolling person of an appraisal management company seeking to be licensed pursuant to this chapter
shall be of good moral character, as determined by the Board, and shall submit to a background invest-
igation, as determined by the Board.

D. In addition to the filing fee, each applicant for licensure shall post either a bond or a letter of credit
as follows:

1. If a bond is posted, the bond shall (i) be in the amount of $100,000 or any other amount as set by
regulation of the Board, (ii) be in a form prescribed by regulation of the Board, and (iii) accrue to the
Commonwealth for the benefit of (a) a claimant against the licensee to secure the faithful performance
of the licensee's obligations under this chapter or (b) an appraiser who has performed an appraisal for
the licensee for which the appraiser has not been paid. The aggregate liability of the surety shall not
exceed the principal sum of the bond. A party having a claim against the licensee may bring suit dir-
ectly on the surety bond. When a claimant or an appraiser is awarded a final judgment in a court of
competent jurisdiction against a licensee of this section for the licensee's failure to faithfully perform its
obligations under this chapter or failure to pay an appraiser who performed an appraisal, the claimant
or the appraiser may file a claim with the Board for a directive ordering payment from the bond issuer
of the amount of the judgment, court costs and reasonable attorney fees as awarded by the court.
Such claim shall be filed with the Board no later than 12 months after the judgment becomes final.
Upon receipt of the claim against the licensee, the Board may cause its own investigation to be con-
ducted. The amount of the bond shall be restored by the licensee to the full amount required within 15
days after the payment of any claim on the bond. If the licensee fails to restore the full amount of the
bond, the Board shall immediately revoke the license of the licensee whose conduct resulted in pay-
ment from the bond.

2. If a letter of credit is posted, the letter of credit shall (i) be in the amount of $100,000 or any other
amount as set by regulation of the Board, (ii) be irrevocable and in a form approved by the Board, pay-
able to the Department of Professional Occupational Regulation, and (iii) be for the use and the bene-
fit of (a) a claimant against the licensee to secure the faithful performance of the licensee's obligations
under this chapter or (b) an appraiser who has performed an appraisal for the licensee for which the
appraiser has not been paid. The aggregate liability on the letter of credit shall not exceed the prin-
cipal sum of the letter of credit. When a claimant or an appraiser is awarded a final judgment in a court



of competent jurisdiction against a licensee of this section for the licensee's failure to faithfully perform
its obligations under this chapter or failure to pay an appraiser who performed an appraisal, the
claimant or the appraiser may file a claim with the Board for a directive ordering payment from the
issuer of the letter of credit of the amount of the judgment, court costs and reasonable attorney fees as
awarded by the court. Such claim shall be filed with the Board no later than 12 months after the judg-
ment becomes final. Upon receipt of the claim against the licensee, the Board may cause its own
investigation to be conducted. Upon a draw against a letter of credit, the licensee shall provide a new
letter of credit in the amount required by this subdivision within 15 days after payment of any claim on
the letter of credit. If the licensee fails to restore the full amount of the letter of credit, the Board shall
immediately revoke the license of the licensee whose conduct resulted in payment from the bond.

2012, c. 405; 2014, c. 210; 2018, cc. 229, 230.

§ 54.1-2022. Appraisal management companies.

A. An appraisal management company shall not enter into any contracts or agreements with an inde-
pendent appraiser for the performance of real estate appraisal services unless the independent
appraiser is licensed to provide that service under § 54.1-2017 and as otherwise provided in Chapter
20.1 (§ 54.1-2009 et seq.).

B. The appraisal management company shall not prohibit an appraiser from disclosing in the
appraisal report the actual fees charged by an appraiser for appraisal services, and shall otherwise
comply with any applicable requirements of federal law including the requirements of the United
States Department of Housing and Urban Development.

C. No employee, director, officer, or agent of an appraisal management company shall influence or
attempt to influence the development, reporting, result, or review of a real estate appraisal through
coercion, extortion, collusion, compensation, inducement, intimidation, bribery, or in any other manner,
including:

1. Withholding or threatening to withhold timely payment for a real estate appraisal report;

2. Withholding or threatening to withhold future business from a real estate appraiser or demoting or
terminating or threatening to demote or terminate a real estate appraiser;

3. Expressly or impliedly promising future business, promotions, or increased compensation for a real
estate appraiser;

4. Conditioning the ordering of a real estate appraisal report or the payment of a real estate appraisal
fee, salary, or bonus on the opinion, conclusion, or valuation to be reached or on a preliminary estim-
ate requested from a real estate appraiser;

5. Requesting or requiring that a real estate appraiser provide an estimated, predetermined, or desired
valuation in a real estate appraisal report or provide estimated values or comparable sales at any time
before the appraiser's completion of the appraisal report;
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6. Providing to a real estate appraiser an anticipated, estimated, encouraged, or desired value for a
subject property or a proposed or targeted amount to be loaned to the borrower. However, a real
estate appraiser may be provided with a copy of the sales contract for purchase transactions;

7. Allowing the removal of a real estate appraiser from a list of qualified appraisers used by any entity
without prior written notice to the appraiser. The notice shall include written evidence of the
appraiser's illegal conduct, substandard performance, or otherwise improper or unprofessional beha-
vior or any violation of the Uniform Standards of Professional Appraisal Practice or licensing stand-
ards for appraisers in the Commonwealth; or

8. Any other act or practice that impairs or attempts to impair a real estate appraiser's independence,
objectivity, or impartiality.

D. The appraisal management company shall not engage in any of the following:

1. Requesting or requiring a real estate appraiser to collect a fee from the borrower, homeowner, or
any other person in the provision of real estate appraisal services;

2. Altering, modifying, or otherwise changing a completed appraisal report submitted by an inde-
pendent appraiser without the appraiser's written knowledge and consent;

3. Use an appraisal report submitted by an independent appraiser for any other transaction, purpose
or use other than for that which the appraisal was prepared; however, nothing in this section shall be
construed as prohibiting an appraisal management company from providing a copy of the appraisal to
a federal or state agency in the normal course of business or when providing a copy of the appraisal is
otherwise required by law;

4. Requesting or requiring an appraiser to sign any indemnification agreement that would require the
appraiser to defend and hold harmless the appraisal management company or any of its agents,
employees or independent contractors for any liability, damage, losses, or claims arising out of the ser-
vices performed by the appraisal management company or its agents, employees or independent con-
tractors and not the services performed by the appraiser; or

5. Requesting or requiring an appraiser to provide the company with the appraiser's digital signature
or seal.

E. Nothing in this section shall be construed as prohibiting an appraisal management company from
requesting that a real estate appraiser:

1. Consider additional appropriate property information;

2. Provide further detail, substantiation, or explanation for the real estate appraiser's value conclusion;
or

3. Correct errors in the real estate appraisal report.
2010, c. 508; 2012, c. 405; 2013, c. 353.
§ 54.1-2022.1. Appraiser compensation.
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A. An appraisal management company shall compensate appraisers in compliance with § 129E(i) of
the federal Truth in Lending Act (15 U.S.C. § 1601 et seq.) and regulations promulgated thereunder.

B. Except in the case of breach of contract or noncompliance with the conditions of the engagement or
performance of services that violates the Uniform Standards of Professional Appraisal Practice, an
appraisal management company shall compensate the appraiser within 30 days of the initial delivery
by the appraiser of the completed appraisal report.

2015, c. 422; 2017, c. 666.

§ 54.1-2023. Penalty.

In addition to the powers vested in the Board, in any action brought under this chapter, if a court finds
that a person has willfully engaged in an act or practice in violation of this chapter, the Attorney Gen-
eral, the attorney for the Commonwealth, or the attorney for the locality may recover for the Literary
Fund, upon petition to the court, a civil penalty of not more than $10,000 per violation. For purposes of
this section, prima facie evidence of a willful violation may be shown when the Attorney General, the
attorney for the Commonwealth, or the attorney for the locality notifies the alleged violator by certified
mail that an act or practice is a violation of this chapter and the alleged violator, after receipt of the
notice, continues to engage in the act or practice.

Violations of this chapter shall constitute separate and distinct offenses. If the acts or activities viol-
ating this chapter also violate another provision of law, an action brought under this chapter shall not
prohibit or bar any prosecution or proceeding under such other provision or the imposition or any pen-
alties provided for thereby.

2010, c. 508; 2012, c. 405.

Chapter 21 - REAL ESTATE BROKERS, SALES PERSONS AND RENTAL
LOCATION AGENTS

Article 1 - Regulation of Real Estate Brokers, Salespersons and Rental Location
Agents

§ 54.1-2100. Definitions.
As used in this chapter:

"Distance learning" means instruction delivered by an approved provider through a medium other than
a classroom setting. Such courses shall be those offered by an accredited institution of higher edu-
cation, high school offering adult distributive education courses, other school or educational insti-
tution, or real estate professional association or related entities.

"Real estate broker" means any individual or business entity, including a partnership, association, cor-
poration, or limited liability company, who, for compensation or valuable consideration, (i) sells or
offers for sale, buys or offers to buy, or negotiates the purchase or sale or exchange of real estate,
including units or interest in condominiums, cooperative interest as defined in § 55.1-2100, or time-
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shares in a time-share program even though they may be deemed to be securities or (ii) leases or
offers to lease, or rents or offers for rent, any real estate or the improvements thereon for others.

"Real estate team" means two or more individuals, one or more of whom is a real estate salesperson
or broker, who (i) work together as a unit within the same brokerage firm, (ii) represent themselves to
the public as working together as one unit, and (iii) designate themselves by a fictitious name.

"Supervising broker" means a real estate broker who has been designated by a principal broker to
supervise the provision of real estate brokerage services by associate brokers and salespersons
assigned to a branch office or a real estate team.

Code 1950, § 54-730; 1974, c. 409; 1982, c. 440; 1984, c. 283; 1988, c. 765; 1996, c. 993; 2001, c.
548: 2007, c. 809; 2018, cc. 223, 224.

§ 54.1-2101. Real estate salesperson defined.

For the purposes of this chapter, "real estate salesperson" means any individual, or business entity,
who for compensation or valuable consideration is employed either directly or indirectly by, or affil-
iated as an independent contractor with, a real estate broker, to sell or offer to sell, or to buy or offer to
buy, or to negotiate the purchase, sale or exchange of real estate, or to lease, rent or offer for rent any
real estate, or to negotiate leases thereof, or of the improvements thereon.

Code 1950, § 54-731; 1974, c. 685; 1978, c. 138; 1984, c. 201; 1988, c. 765; 1992, c. 84; 1996, c. 993;
2018, cc. 223, 224.

§ 54.1-2101.1. Preparation of real estate contracts by real estate licensees; translation.
Notwithstanding any rule of court to the contrary, any person licensed under this chapter may prepare
written contracts for the sale, purchase, option, exchange, or rental of real estate, provided that the pre-
paration of such contracts is incidental to a real estate transaction in which the licensee (i) is involved
and (ii) does not charge a separate fee for preparing the contracts.

If a party to a real estate transaction requests translation of a contract or other real estate document
from the English language to another language, a licensee may assist such party in obtaining a trans-
lator or may refer such party to an electronic translation service. The licensee shall not charge a fee for
such assistance or referral. In doing so, the licensee shall not be deemed to have breached any of his
obligations under this chapter or otherwise become liable for any inaccuracies in the translation.

1997, cc. 200, 231; 2018, cc. 39, 87.

§ 54.1-2102. Repealed.
Repealed by Acts 1992, c. 84.

§ 54.1-2103. Exemptions from chapter.
A. The provisions of this chapter shall not apply to:

1. Any person, partnership, association, corporation, entity, or their regular employees, who as owner
or lessor perform any of the acts enumerated in §§ 54.1-2100 and 54.1-2101 with reference to property
owned or leased by them, where the acts are performed in the regular course of or incident to the
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management of the property and the investment therein. For property governed by the Virginia Real
Estate Time-Share Act (§ 55.1-2200 et seq.), the term "owner" for purposes of this subdivision shall
include affiliated entities, provided that (i) the owner has a controlling interest in the affiliated entity or
(i) the affiliated entity and the owner have a common parent company;

2. Any person acting without compensation as attorney-in-fact under a power of attorney issued by a
property owner solely for the purpose of authorizing the final performance required of such owner
under a contract for the sale, lease, purchase, or exchange of real estate;

3. Service rendered by an attorney-at-law in the performance of his duties as such;

4. A person acting as a receiver, trustee in bankruptcy, administrator or executor, or any person selling
real estate under order of any count;

5. A trustee acting under a trust agreement, deed of trust, or will, or the regular salaried employees
thereof;

6. Any corporation managing rental housing when the officers, directors, and members in the own-
ership corporation and the management corporation are the same and the management corporation
manages no other property for other persons, partnerships, associations, or corporations;

7. Any existing tenant of a residential dwelling unit who refers a prospective tenant to the owner of the
unit or to the owner's duly authorized agent or employee and for the referral receives, or is offered, a
referral fee from the owner, agent or employee;

8. Any auctioneer licensed in accordance with Chapter 6 (§ 54.1-600 et seq.) of this title selling real
estate at public auction when employed for such purpose by the owner of the real estate and provided
the bidding at such auction is held open for no longer than forty-eight hours. An auctioneer shall not
advertise that he is authorized to sell real estate. An auctioneer may advertise for sale at public auc-
tion any real estate when employed to do so as herein provided, and may advertise that he is author-
ized to auction real estate at public auction;

9. [Expired.]

10. Any person who is licensed and is in good standing as a real estate broker or salesperson in
another state, and who assists a prospective purchaser, tenant, optionee, or licensee located in
another state to purchase, lease, option, or license an interest in commercial real estate, as defined in
§ 55.1-1100, in the Commonwealth. Such real estate licensee from another state may be com-
pensated by a real estate broker in the Commonwealth. Nothing in this subdivision shall be construed
to permit any person not licensed and in good standing as a real estate broker or salesperson in the
Commonwealth to otherwise act as a real estate broker or salesperson under this chapter.

B. The provisions of this chapter shall not prohibit the selling of real estate (i) by an attorney-at-law in
the performance of his duties as such, (ii) by a receiver, trustee in bankruptcy, administrator or
executor, a special commissioner or any person selling real estate under order of court, or (iii) by a



trustee acting under the trust agreement, deed of trust or will, or the regular salaried employees
thereof.

C. The provisions of this chapter shall not apply to any salaried person employed by a licensed real
estate broker for and on behalf of the owner of any real estate or the improvements thereon which the
licensed broker has contracted to manage for the owner if the actions of such salaried employee are
limited to (i) exhibiting residential units on such real estate to prospective tenants, if the employee is
employed on the premises of such real estate; (ii) providing prospective tenants with factual inform-
ation about the lease of residential real estate; (iii) accepting applications for lease of such real estate;
and (iv) accepting security deposits and rentals for such real estate. Such deposits and rentals shall
be made payable to the owner or the broker employed by such owner. The salaried employee shall
not negotiate the amounts of such security deposits or rentals and shall not negotiate any leases on
behalf of such owner or broker.

D. A licensee of the Board shall comply with the Board's regulations, notwithstanding the fact that the
licensee would be otherwise exempt from licensure under subsection A. Nothing in this subsection
shall be construed to require a person to be licensed in accordance with this chapter if he would be
otherwise exempt from such licensure.

E. An attorney-at-law referring a client to a licensee shall not be entitled to receive any compensation
from a listing firm or offered by a common source information company to cooperating brokers, unless
the attorney is also licensed under this chapter as a real estate broker or salesperson.

Code 1950, § 54-734; 1972, c. 324; 1973, cc. 487,527; 1975, c. 238; 1980, c. 127; 1982, cc. 633, 682;
1988, c. 765; 1992, c. 84; 1993, cc. 816, 899; 1995, c. 227; 1998, cc. 261, 262; 2001, Sp. Sess. I, c. 9;
2009, cc. 88, 262; 2015, cc. 24, 272.

§ 54.1-2104. Real Estate Board; membership; chairman; seal.

The Real Estate Board shall be composed of nine members as follows: seven members who have
been licensed real estate brokers or salespersons for at least five consecutive years before their
appointment and two citizen members. The terms of Board members shall be four years.

The Board shall elect a chairman from its membership.
The Board shall adopt a seal by which it shall authenticate its proceedings.

Code 1950, §§ 54-737, 54-738, 54-739, 54-744; 1956, c. 145; 1981, c. 447; 1984, c. 201; 1985, c. 448;
1988, cc. 42, 765; 1992, c. 809; 2010, c. 91.

§ 54.1-2105. General powers of Real Estate Board; regulations; educational and experience
requirements for licensure.

A. The Board may do all things necessary and convenient for carrying into effect the provisions of this
chapter and may promulgate necessary regulations.

B. The Board shall adopt regulations establishing minimum educational requirements as conditions
for licensure. Board regulations relating to initial licensure shall include the following requirements:
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1. Every applicant for an initial license as a real estate salesperson shall have:
a. Ata minimum, a high school diploma or its equivalent; and

b. Completed a course in the principles of real estate that carried an academic credit of at least four
semester hours, but not less than 60 hours of classroom, correspondence, or other distance learning
instruction, offered by an accredited institution of higher education, high school offering adult dis-
tributive education courses, or other school or educational institution offering an equivalent course.

2. Every applicant for an initial license as a real estate broker shall have:
a. Ata minimum, a high school diploma or its equivalent; and

b. Completed not less than 12 semester hours of classroom or correspondence or other distance learn-
ing instruction in real estate courses offered by an accredited institution of higher education or other
school or educational institution offering equivalent courses.

3. Every applicant for a license by reciprocity as a real estate salesperson or real estate broker shall
have:

a. Completed a course in the principles of real estate that is comparable in content and duration and
scope to that required in subdivision 1 or 12 semester hours of classroom or correspondence or other
distance learning instruction in real estate courses that are comparable in content and duration and
scope to that required in subdivision 2; and

b. If currently licensed by another state as a real estate salesperson or broker, passed Virginia's exam-
ination.

C. The Board may waive any requirement under the regulations relating to education or experience
when the broker or salesperson is found to have education or experience equivalent to that required.
No regulation imposing educational requirements for initial licensure beyond those specified by law
shall apply to any person who was licensed prior to July 1, 1975, and who has been continuously
licensed since that time, except that licensure as a salesperson prior to such time shall not exempt a
salesperson who seeks to be licensed as a broker from the educational requirements established for
brokers.

D. The Board shall establish criteria to ensure that prelicensure and broker licensure courses meet the
standards of quality deemed by the Board to be necessary to protect the public interests. For cor-
respondence and other distance learning instruction offered by an approved provider, such criteria
may include appropriate testing procedures. The Board may establish procedures to ensure the qual-
ity of the courses.

Noncollegiate institutions shall not be authorized to grant collegiate semester hours for academic
credit.

The specific content of the real estate courses shall be in real estate brokerage, real estate finance,
real estate appraisal, real estate law, and such related subjects as are approved by the Board.



E. The Board may establish criteria delineating the permitted activities of unlicensed individuals
employed by, or affiliated as an independent contractor with, real estate licensees or under the super-
vision of a real estate broker.

F. The Board may take a disciplinary case against a licensee under advisement, defer a finding in
such case, and dismiss such action upon terms and conditions set by the Board.

Code 1950, § 54-740; 1974, c. 663; 1977, c. 3; 1980, c. 571; 1981, c. 117; 1984, cc. 201, 283; 1985, c.
116; 1988, cc. 9, 765; 1989, c. 244; 1991, c. 576; 1992, cc. 65, 446, 624, 717; 1995, c. 125; 1996, cc.
890, 903; 1997, c. 389; 1998, c. 268; 2000, c. 759; 2003, cc. 998, 1027; 2006, cc. 61, 627; 2007, c.
809; 2010, cc. 373, 637; 2012, c. 750; 2016, c. 334; 2019, cc. 179, 395.

§ 54.1-2105.01. Educational requirements for all salespersons within one year of licensure.

A. The Board shall establish guidelines for a post-license educational curriculum of at least 30 hours
of classroom, or correspondence or other distance learning, instruction, in specified areas, which shall
be required of all salespersons within the initial year of licensure. Failure of a new licensee to com-
plete the 30-hour post-licensure curriculum within one year from the last day of the month in which his
license was issued shall result in the license being placed on inactive status by the Board until the cur-
riculum has been completed.

B. To establish the guidelines required by this section, the Board shall establish an industry advisory
group composed of representatives of the practices of (i) residential real estate, (ii) commercial real
estate, and (iii) property management. The industry advisory group shall consist of licensed real estate
salespersons and real estate brokers who shall be appointed by and shall meet at the direction of the
Board to update the guidelines. The Board shall review and may approve educational curricula
developed by an approved school or other provider of real estate education authorized by this chapter.
The industry advisory group shall serve at no cost to the Board.

C. The curricula for new licensees shall include topics that new licensees need to know in their prac-
tices, including contract writing, handling customer deposits, listing property, leasing property, agency,
current industry issues and trends, flood hazard areas and the National Flood Insurance Program,
property owners' and condominium association law, landlord-tenant law, Board regulations, real
estate-related finance, and such other topics as designated by the Board. The post-licensure edu-
cation requirements of this section for new licensees shall be in lieu of the continuing education
requirements otherwise specified in this chapter and Board regulations.

2007, c. 809; 2011, c. 461; 2015, c. 692; 2018, cc. 60, 86.

§ 54.1-2105.02. Regulation of real estate education providers and courses.

A. The Board may regulate any school that is established to offer real estate courses except such
schools as are regulated by another state agency. Such authority shall include, but not be limited to,
qualification of instructors, approval of course curricula, and requirement that such schools submit
evidence of financial responsibility to ensure that these schools protect the public health, safety, and
welfare.
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B. Board regulations shall include a procedure for processing applications of educational institutions,
real estate professional associations, or related entities, to provide continuing education courses,
which procedure, at a minimum, shall (i) provide for a broad range of subject matters suitable for the
continuing education of licensed professionals in a multifamily residential and commercial office, as
well as single-family residential, sales, leasing and property management; (ii) acknowledge, in writing,
receipt of such applications within 10 calendar days after receipt; and (iii) provide written notification to
the applicant, within 75 calendar days of receipt of the application, whether the application has been
approved or disapproved, and if disapproved, the reasons therefor. In addition, the Board shall pre-
pare a comprehensive listing of courses, pre-approved by the Board, related to the professional com-
petency requirements for the multifamily residential and commercial office industries.

Board regulations shall include criteria for evaluating and approving continuing education course cred-
its and for awarding credit hours for such courses, as well as procedures for ensuring the quality of
real estate courses. The Board shall approve recommended course titles, content, and hours of con-
tinuing education credit developed and published by national professional real estate trade asso-
ciations, unless the Board determines in writing that such titles, content, or credit hours should not be
approved and specifies the reasons therefor.

2007, c. 809.

§ 54.1-2105.03. Continuing education; relicensure of brokers and salespersons.

A. Board regulations shall include educational requirements as a condition for relicensure of brokers
and salespersons to whom active licenses have been issued by the Board beyond those now spe-
cified by law as conditions for licensure.

1. Brokers to whom active licenses have been issued by the Board shall be required to satisfactorily
complete courses of not less than 24 hours of classroom or correspondence or other distance learning
instruction during each licensing term. Of the total 24 hours, the curriculum shall consist of:

a. A minimum of eight required hours to include at least three hours of ethics and standards of con-
duct, two hours of fair housing, and the remaining three hours of legal updates and emerging trends,
flood hazard areas and the National Flood Insurance Program, real estate agency, and real estate con-
tracts;

b. A minimum of eight hours of courses relating to supervision and management of real estate agents
and the management of real estate brokerage firms as are approved by the Board, two hours of which
shall include an overview of the broker supervision requirements under this chapter and the Board reg-
ulations; and

c. Eight hours of general elective courses as are approved by the Board.

The Board may, on a year-by-year basis, adjust the required hours and course topics specified in this
subdivision for the next succeeding year, applicable to a licensee in the next renewal period for his
license, including the addition of topics deemed by the Board to be essential. Such designation or
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adjustment by the Board shall be made prior to September 1 of any given calendar year. The action of
the Board in making such adjustment shall be subject to § 2.2-4012.1.

The fair housing requirements shall include an update on current cases and administrative decisions
under fair housing laws. If the licensee submits a notarized affidavit to the Board that certifies that he
does not practice residential real estate and shall not do so during the licensing term, training in fair
housing shall not be required; instead, such licensee shall receive training in other applicable federal
and state discrimination laws and regulations.

2. Salespersons to whom active licenses have been issued by the Board shall be required to sat-
isfactorily complete courses of not less than 16 hours of classroom or correspondence or other dis-
tance learning instruction during each licensing term. Of the total 16 hours, the curriculum shall consist
of:

a. A minimum of eight required hours to include at least three hours of ethics and standards of con-
duct, two hours of fair housing, and the remaining three hours of legal updates and emerging trends,
real estate agency, real estate contracts, and flood hazard areas and the National Flood Insurance
Program; and

b. Eight hours of general elective courses as are approved by the Board.

The Board may, on a year-by-year basis, readjust the required hours and course topics specified in
this subdivision for the next succeeding year, applicable to a licensee in the next renewal period for
his license, including the addition of topics deemed by the Board to be essential. Such designation or
adjustment by the Board shall be made prior to September 1 of any given calendar year. The action of
the Board in making such adjustment shall be subject to § 2.2-4012.1.

3. The Board shall approve a continuing education curriculum of not less than three hours, and as of
July 1, 2012, every applicant for relicensure as an active broker or salesperson shall complete at a
minimum one three-hour continuing education course on the changes to residential standard agency
effective as of July 1, 2011, to Article 3 (§ 54.1-2130 et seq.) prior to renewal or reinstatement of his
license. If the licensee submits a notarized affidavit to the Board that certifies that he does not practice
residential real estate and shall not do so during the licensing term, training in residential rep-
resentation shall not be required. A licensee who takes one three-hour continuing education class on
residential representation shall satisfy the requirements for continuing education and may, but shall
not be required to, take any further continuing education on residential standard agency.

The fair housing requirements shall include an update on current cases and administrative decisions
under fair housing laws. If the licensee submits a notarized affidavit to the Board that certifies that he
does not practice residential real estate and shall not do so during the licensing term, training in fair
housing shall not be required; instead, such licensee shall receive training in other applicable federal
and state discrimination laws and regulations.



4. For correspondence and other distance learning instruction offered by an approved provider, the
Board shall establish the appropriate testing procedures to verify completion of the course and require
the licensee to file a notarized affidavit certifying compliance with the course requirements. The Board
may establish procedures to ensure the quality of the courses. The Board shall not require testing for
continuing education courses completed through classroom instruction.

B. Every applicant for relicensure as an active salesperson or broker shall complete the continuing
education requirements prior to each renewal or reinstatement of his license. The continuing edu-
cation requirement shall also apply to inactive licensees who make application for an active license.
Notwithstanding this requirement, military personnel called to active duty in the armed forces of the
United States may complete the required continuing education within six months of their release from
active duty.

C. The Board shall establish procedures for the carryover of continuing education credits completed
by licensees from the licensee's current license period to the licensee's next renewal period.

D. The Board may grant exemptions or waive or reduce the number of continuing education hours
required in cases of certified illness or undue hardship as demonstrated to the Board.

2007, c. 809; 2011, c. 461; 2012, c. 750: 2015, c. 692: 2016, c. 334; 2018, cc. 60, 86.

§ 54.1-2105.04. Education requirements; reactivation of licenses; waiver.

A. Board regulations shall include remedial educational requirements for any salesperson or broker
who has been inactive for more than three years. The regulations shall require the applicant to meet
the educational requirements for a salesperson or broker in effect at the time either becomes active.

B. When the license has been inactive for more than three years, the Board may waive the edu-
cational requirements for reactivation of a license under the following conditions: (i) during the time the
license has been inactive, the holder of such inactive license has been engaged in an occupation
whereby the knowledge of real estate would be retained or (ii) the holder of such license is a member
or the spouse of a member of the armed forces of the United States who has been permanently
assigned outside Virginia for a portion of the time the license has been inactive, and the holder of the
inactive license remained current in the field of real estate and demonstrates this fact to the sat-
isfaction of the Board.

C. The Board or its agent shall require proof of identity prior to an applicant taking the state exam-
ination.

2007, c. 809.

§ 54.1-2105.1. (Effective until January 1, 2023) Other powers and duties of the Real Estate Board.
In addition to the provisions of §§ 54.1-2105.01 through 54.1-2105.04, the Board shall:

1. Develop a residential property disclosure statement form for use in accordance with the provisions
of the Virginia Residential Property Disclosure Act (§ 55.1-700 et seq.) and maintain such statement
on its website. The Board shall also develop and maintain on its website a one-page form to be
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signed by the parties acknowledging that the purchaser has been advised of the disclosures listed in
the residential property disclosure statement located on the Board's website; and

2. Inform licensed brokers, in a manner deemed appropriate by the Board, of the broker's ability to des-
ignate an agent pursuant to § 54.1-2109 in the event of the broker's death or disability.

1993, c. 958; 2000, c. 759; 2007, cc. 265, 809; 2008, cc. 851, 871; 2011, c. 461: 2014, cc. 24, 705;
2018, cc. 60, 86; 2020, c. 749.

§ 54.1-2105.1. (Effective January 1, 2023) Other powers and duties of the Real Estate Board.
In addition to the provisions of §§ 54.1-2105.01 through 54.1-2105.04, the Board shall:

1. Develop a residential property disclosure statement form for use in accordance with the provisions
of the Virginia Residential Property Disclosure Act (§ 55.1-700 et seq.) and maintain such statement
on its website. The Board shall also develop and maintain on its website a one-page form to be
signed by the parties acknowledging that the purchaser has been advised of the disclosures listed in
the residential property disclosure statement located on the Board's website; and

2. Inform licensed brokers, in a manner deemed appropriate by the Board, of the broker's requirement,
pursuantto § 54.1-2109, to designate another licensed broker to carry on the business for up to 180
days for the sole purpose of concluding the business of such designating broker in the event of the
designating broker's death or disability.

1993, c. 958; 2000, c. 759; 2007, cc. 265, 809; 2008, cc. 851, 871; 2011, c. 461: 2014, cc. 24, 705;
2018, cc. 60, 86; 2020, c. 749: 2022, c. 725.

§ 54.1-2105.2. Cease and desist orders for unlicensed activity; civil penalty.

A. Notwithstanding any other provision of law, the Board may issue an order requiring any person to
cease and desist from acting as a real estate broker or salesperson when such person is not licensed
by the Board in accordance with this chapter. The order shall be effective upon its entry and shall
become final unless such person files an appeal with the Board in accordance with the Administrative
Process Act (§ 2.2-4000 et seq.) within 21 days of the date of entry of the order.

B. If the person fails to cease and desist the unlicensed activity after entry of an order in accordance
with subsection A, the Board may refer the matter for enforcement pursuant to § 54.1-306.

C. Any person engaging in unlicensed activity shall be subject to further proceedings before the Board
and the Board may impose a civil penalty not to exceed $1,000 for any real estate transaction or the
compensation received from any such real estate transaction, whichever is greater. Any penalties col-
lected under this section shall be paid to the Literary Fund after deduction of the administrative costs
of the Board in furtherance of this section.

2005, c. 437.

§ 54.1-2106. Repealed.
Repealed by Acts 1996, c. 993.

§ 54.1-2106.1. Licenses required.
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A. No business entity, other than a sole proprietorship, shall act, offer to act, or advertise to act, as a
real estate firm without a real estate firm license from the Board. Such firm may be granted a license in
a fictitious name. No business entity shall be granted a firm license unless (i) every managing member
of a limited liability company, officer of a corporation, partner within a partnership, or associate within
an association who actively participates in the firm brokerage business holds a license as a real
estate broker; and (ii) every employee or independent contractor who acts as a salesperson for such
business entity holds a license as a real estate salesperson or broker. An individual holding a broker's
license may operate a real estate brokerage firm which he owns as a sole proprietorship without any
further licensure by the Board, although such individual shall not operate the brokerage firmin a fic-
titious name. However, nothing herein shall be construed to prohibit a broker operating a brokerage
firm from having a business entity separate from the brokerage firm for such broker's own real estate
business, provided that such separate business entity otherwise complies with this section. A non-
broker-owned sole proprietorship shall obtain a license from the Board.

B. No individual shall act as a broker without a real estate broker's license from the Board. An indi-
vidual who holds a broker's license may act as a salesperson for another broker. A broker may be an
owner, member, or officer of a business entity salesperson as defined in subsection C.

C. No individual shall act as a salesperson without a salesperson's license from the Board. A busi-
ness entity may act as a salesperson with a separate business entity salesperson's license from the
Board. No business entity shall be granted a business entity salesperson's license unless every
owner or officer who actively participates in the brokerage business of such entity holds a license as a
salesperson or broker from the Board. The Board shall establish standards in its regulations for the
names of business entity salespersons when more than one licensee is an owner or officer.

D. No group of individuals consisting of one or more real estate brokers or real estate salespersons, or
a combination thereof, shall act as a real estate team without first obtaining a business entity sales-
person's license from the Board. A real estate team may hire one or more unlicensed assistants, as
employees or independent contractors, as otherwise provided by law.

E. If any principal broker maintains more than one place of business within the Commonwealth, such
principal broker shall be required to obtain a branch office license from the Board for each place of
business maintained. A copy of the branch office license shall be kept on the premises of the branch
office.

1996, c. 993; 1998, c. 265; 1999, cc. 82, 105; 2008, c. 319; 2012, c. 750; 2018, cc. 223, 224; 2019, cc.
179, 395.

§ 54.1-2106.2. Certification of audit on renewal of firm or sole proprietorship license.

When submitting a renewal of any firm or sole proprietorship license, the principal broker or super-
vising broker of the firm shall certify that he has audited or has caused to be audited the operations,
policies, and procedures of the firm to assure compliance with the provisions of this chapter and with
regulations adopted by the Board. Such audit shall be conducted at least once during each term of
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licensure, and the completed audit form developed by the Board, signed by the principal or super-
vising broker, shall be kept on the premises of the firm or sole proprietorship and shall be produced for
inspection or copying upon request by an authorized agent of the Board.

2012, c. 750.

§ 54.1-2107. Certain action to constitute real estate broker or salesperson.

One act for compensation or valuable consideration of buying or selling real estate of or for another, or
offering for another to buy or sell or exchange real estate, or leasing, or renting, or offering to rent real
estate, except as specifically excepted in § 54.1-2103, shall constitute the person, firm, partnership,
copartnership, association or corporation, performing, offering or attempting to perform any of the acts
enumerated above, a real estate broker or real estate salesperson.

Code 1950, § 54-732; 1984, c. 201; 1988, c. 765.

§ 54.1-2108. Protection of escrow funds, etc., held by broker.

No licensee or any agent of the licensee shall divert or misuse any funds held in escrow or otherwise
held by him for another. Where escrow funds or other funds are held by the licensee or his agents and
the Real Estate Board or its agents have reason to believe that the licensee is not able to adequately
protect the interests of persons involved, or his conduct threatens their interests, the Board shall file a
petition with any court of record having equity jurisdiction over the licensee or any of the funds held by
him stating the facts upon which it relies. The court may temporarily enjoin further activity by the
licensee and take such further action as shall be necessary to conserve, protect and disburse the
funds involved, including the appointment of a receiver. If a receiver is appointed his expenses and a
reasonable fee as determined by the court shall be paid by the licensee. If the court finds him unable
to make such payment, the Board shall determine whether the expenses and fees shall be paid from
the Virginia Real Estate Transaction Recovery Fund or from funds received by the Board. Such
determination shall be made within thirty days of the Board's receipt of the court-approved receiver
invoices. If the court finds that the licensee was without fault and that he is found not to have violated
any provisions of this chapter or of the regulations of the Board, then the receiver's expenses and fees
shall be paid by the Board. Such payments shall be paid from funds received by the Board.

1973, c. 487, § 54-764.5; 1988, c. 765; 1997, c. 82; 1998, c. 29.

§ 54.1-2108.1. Protection of escrow funds, etc., held by a real estate broker in the event of fore-
closure of real property; required deposits.
A. Notwithstanding any other provision of law:

1. If a licensed real estate broker or an agent of such licensee is holding escrow funds for the owner of
real property and such property is foreclosed upon, the licensee or agent shall have the right to file an
interpleader action pursuantto § 16.1-77.

2. If a single-family residential dwelling unit is foreclosed upon, and at the date of the foreclosure sale
there is a real estate purchase contract to buy such property and such contract provides that the earn-
est money deposit held in escrow by a licensee shall be paid to a party to the contract in the event of a
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termination of the real estate purchase contract, the foreclosure shall be deemed a termination of the

real estate purchase contract and the licensee or an agent of the licensee may, absent any default on
the part of the purchaser, disburse the earnest money deposit to the purchaser pursuant to such pro-

visions of the real estate purchase contract without further consent from, or notice to, the parties.

3. If a single-family residential dwelling unit is foreclosed upon and there is a tenant in the dwelling
unit on the date of the foreclosure sale and the landlord is holding a security deposit of the tenant, the
landlord shall handle the security deposit in accordance with applicable law, which requires the
holder of the landlord's interest in the dwelling unit at the time of termination of tenancy to return any
security deposit and any accrued interest that is duly owed to the tenant, whether or not such security
deposit is transferred with the landlord's interest by law or equity, and regardless of any contractual
agreements between the original landlord and his successors in interest. Nothing herein shall be con-
strued to prevent the landlord from making lawful deductions from the security deposit in accordance
with applicable law.

4. If a single-family residential dwelling unit is foreclosed upon pursuantto § 55.1-1237 and there is a
tenant in such dwelling unit on the date of the foreclosure sale, the successor in interest who acquires
the dwelling unit at the foreclosure sale shall assume such interest subject to the following:

a. If the successor in interest acquires the dwelling unit for the purpose of occupying such unit as his
primary residence, the successor in interest shall provide written notice to the tenant, in accordance
with the provisions of § 55.1-1202, notifying the tenant that the rental agreement is terminated and that
the tenant must vacate the dwelling unit on a date not less than 90 days after the date of such written
notice.

b. If the successor in interest acquires the dwelling unit for any other purpose, the successor in interest
shall acquire the dwelling unit subject to the rental agreement and the tenant shall be permitted to
occupy the dwelling unit for the remaining term of the lease, provided, however, that the successor in
interest may terminate the rental agreement pursuant to § 55.1-1245 or the terms of the rental agree-
ment. The successor in interest shall provide written notice of such termination to the tenant in accord-
ance with the provisions of § 55.1-1202.

If rent is paid to a real estate licensee acting on behalf of the landlord as a managing agent, such prop-
erty management agreement having been entered into prior to and in effect at the time of the fore-
closure sale, the managing agent may collect the rent and shall place it into an escrow account by the
end of the fifth business banking day following receipt.

5. If a single-family residential dwelling unit is foreclosed upon, and at the date of the foreclosure sale
there is a written property management agreement between a landlord and a real estate licensee
licensed pursuant to the provisions of § 54.1-2106.1, the foreclosure shall convert the property man-
agement agreement into a month-to-month agreement between the successor landlord and the real
estate licensee acting as a managing agent, except in the event that the terms of the original property
management agreement between the landlord and the real estate licensee acting as a managing



agent require an earlier termination date. Unless altered by the parties, the terms of the original prop-
erty management agreement that existed between the landlord and the real estate licensee acting as

a managing agent shall govern the agreement between the successor landlord and the real estate
licensee acting as a managing agent. The property management agreement may be terminated by
either party upon provision of written notice to the other party at least 30 days prior to the intended ter-
mination date. Any funds received or held by the real estate licensee acting as a managing agent

shall be disbursed only in accordance with the terms of the property management agreement or as oth-
erwise provided by law.

B. Notwithstanding any other provision of law:

1. Any rent paid to a real estate licensee acting on behalf of a landlord client in connection with the
lease shall be placed in an escrow account by the end of the fifth business banking day following
receipt, regardless of when received, unless otherwise agreed to in writing by the principals to a lease
transaction.

2. Any security deposits paid to a real estate licensee acting on behalf of a landlord clientin con-
nection with the lease shall be placed in an escrow account by the end of the fifth business banking
day following receipt, unless otherwise agreed to in writing by the principals to a lease transaction.

3. Any application deposit as defined by § 55.1-1200 paid by a prospective tenant for the purpose of
being considered as a tenant for a dwelling unit to a real estate licensee acting on behalf of a landlord
client shall be placed in escrow by the end of the fifth business banking day following approval of the
rental application by the landlord, unless otherwise agreed to in writing by the principals to a lease
transaction.

4. Such funds shall remain in an escrow account until disbursed in accordance with the terms of the
lease, the property management agreement, or the applicable statutory provisions, as applicable.

5. Exceptin the event of foreclosure, if a real estate licensee acting on behalf of a landlord clientas a
managing agent elects to terminate the property management agreement, the licensee may transfer
any funds held in escrow by the licensee on behalf of the landlord client to the landlord client without
his consent, provided that the real estate licensee provides written notice to each tenant that the funds
have been so transferred. In the event of foreclosure, a real estate licensee shall not transfer any funds
to a landlord client whose property has been foreclosed upon.

6. A real estate licensee acting on behalf of a landlord client as a managing agent who complies with
the provisions of this section shall have immunity from any liability for such compliance, in the
absence of gross negligence or intentional misconduct.

2010, c. 181; 2013, c. 489; 2017, cc. 67, 394; 2020, c. 1014; 2021, Sp. Sess. |, c. 426.

§ 54.1-2108.2. Protection of escrow funds, etc., held by a real estate broker in the event of ter-
mination of a real estate purchase contract.
Notwithstanding any other provision of law, for purchase transactions:
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1. Upon the ratification of a contract, an earnest money deposit received by the principal broker or
supervising broker, or an agent of such principal broker or supervising broker, that is to be held in the
firm's escrow account shall be placed in such escrow account by the end of the fifth business banking
day following ratification, unless otherwise agreed to in writing by the principals to the transaction, and
shall remain in that account until the transaction has been consummated or terminated.

2. If a principal broker or supervising broker, or an agent of such principal broker or supervising broker,
receives an earnest money deposit that will not be held in the firm's escrow account, the principal
broker or supervising broker shall ensure that the earnest money deposit is delivered to the escrow
agent named in the contract by the end of the fifth business banking day following receipt of the
deposit, unless otherwise agreed to in writing by the principals to the transaction.

3. In the event that the transaction is not consummated, the principal broker or supervising broker shall
hold such funds in escrow until (i) all principals to the transaction have agreed in a written agreement
as to their disposition, upon which the funds shall be returned to the agreed-upon principal as
provided in such written agreement; (ii) a court of competent jurisdiction orders such disbursement of
the funds; (iii) the funds are successfully interpleaded into a court of competent jurisdiction pursuant to
this section; or (iv) the broker releases the funds to the principal to the transaction who is entitled to
receive them in accordance with the clear and explicit terms of the contract that established the earn-
est money deposit.

At the option of a broker, written notice may be sent by the broker that release of such funds shall be
made unless a written protest is received from the principal who is not receiving the funds by such
broker within 15 calendar days of the date of such notice. Notice of a disbursement shall be given to
the parties to the transaction in accordance with the contract, but if the contract does not specify a
method of delivery, one of the following methods complies with this section: (a) hand delivery; (b)
United States mail, postage prepaid, provided that the sender retains sufficient proof of mailing, which
may be either a United States postal certificate of mailing or a certificate of service prepared by the
sender confirming such mailing; (c) electronic means, provided that the sender retains sufficient proof
of the electronic delivery, which may be an electronic receipt of delivery, a confirmation that the notice
was sent by facsimile, or a certificate of service prepared by the sender confirming the electronic deliv-
ery; or (d) overnight delivery using a commercial service or the United States Postal Service. Except
as provided in the clear and explicit terms of the contract, no broker shall be required to make a
determination as to the party entitled to receive the earnest money deposit. A broker who complies
with this section shall be immune from liability to any of the parties to the contract.

4. A principal broker or supervising broker holding escrow funds for a principal to the transaction may
seek to have a court of competent jurisdiction take custody of disputed or unclaimed escrow funds via
an interpleader action pursuantto § 16.1-77.

5. If a principal broker or supervising broker is holding escrow funds for the owner of real property and
such property is foreclosed upon by a lender, the principal broker or supervising broker shall have the



right to file an interpleader action pursuant to § 16.1-77 and otherwise comply with the provisions of §
54.1-2108.1.

2018, cc. 60, 86; 2019, cc. 179, 395; 2022, c. 380.

§ 54.1-2109. (Effective until January 1, 2023) Death or disability of a real estate broker.

Upon the death or disability of a licensed real estate broker who was engaged in a proprietorship or
who was the only licensed broker in a business entity listed in clause (i) of subsection A of § 54.1-
2106.1, the Real Estate Board shall grant approval to carry on the business of the deceased or dis-
abled broker for 180 days following the death or disability of the broker solely for the purpose of con-
cluding the business of the deceased or disabled broker in the following order:

1. A personal representative qualified by the court to administer the deceased broker's estate.

2. Ifthere is no personal representative qualified pursuant to subdivision 1, then an agent designated
under a power of attorney of the disabled or deceased broker, which designation expressly references
this section.

3. If there is no agent designated pursuant to subdivision 2, the executor nominated in the deceased
broker's will.

4. If there is no executor nominated pursuant to subdivision 3, then an adult family member of the dis-
abled or deceased broker.

5. If there is no adult family member nominated pursuant to subdivision 4, then an employee of, or an
independent contractor affiliated with, the disabled or deceased broker.

In the event none of the foregoing is available or suitable, the Board may appoint any other suitable
person to terminate the business within 180 days.

1984, c. 283, § 54-731.3; 1988, c. 765; 2014, cc. 24, 705; 2019, cc. 179, 395; 2020, c. 383.

§ 54.1-2109. (Effective January 1, 2023) Death or disability of a real estate broker.

A. Any licensed broker who is engaged in a sole proprietorship or who is the only licensed brokerin a
business entity listed in clause (i) of subsection A of § 54.1-2106.1 shall designate another licensed
broker to carry on the business for up to 180 days for the sole purpose of concluding the business of
such designating broker in the event of the designating broker's death or disability. Such designation
shall be made at the time of application for broker licensure.

B. Only in the event that the designated broker named pursuant to subsection A is unable or unwilling
to perform the act of concluding the business, the Real Estate Board shall, within 30 days of receiving
written notification of a broker's death or disability, grant approval to one of the following individuals to
carry on the business of the deceased or disabled broker for up to 180 days for the sole purpose of
concluding the business:

1. A personal representative qualified by the court to administer the deceased broker's estate;
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2. An agent designated under a power of attorney of the deceased or disabled broker, which des-
ignation expressly references this section;

3. The executor nominated in the deceased broker's will;
4. An adult family member of the deceased or disabled broker; or
5. An employee of, or an independent contractor affiliated with, the deceased or disabled broker.

C. In the event that none of the individuals in subdivisions B 1 through 5 is available or suitable, the
Board may appoint any other licensed broker, with the written consent of such broker, within 30 days
of receiving written notification of a broker's death or disability, to allow such appointed broker to carry
on the business of the deceased or disabled broker for the sole purpose of concluding the business
within 180 days.

1984, c. 283, § 54-731.3; 1988, c. 765; 2014, cc. 24, 705; 2019, cc. 179, 395; 2020, c. 383; 2022, c.
7125.

§ 54.1-2110. Resident broker to maintain place of business in Virginia.
Every resident real estate broker shall maintain a place of business in this Commonwealth.

Code 1950, § 54-733; 1981, c. 34; 1988, c. 765.

§ 54.1-2110.1. Duties of supervising broker.

A. Each place of business, each branch office, and each real estate team shall be supervised by a
supervising broker. The supervising broker shall exercise reasonable and adequate supervision of the
provision of real estate brokerage services by associate brokers and salespersons assigned to the
branch office or real estate team. The supervising broker may designate another broker to assist in
administering the provisions required by this section, but such designation shall not relieve the super-
vising broker of responsibility for the supervision of the acts of all licensees assigned to the branch
office or real estate team.

B. As used in this section, "reasonable and adequate supervision" by the supervising broker shall
include the following:

1. Being available to all licensees under his supervision at reasonable times to review and approve all
documents, including leases, contracts, brokerage agreements, and advertising as may affect the
firm's clients and business;

2. Ensuring the availability of training opportunities and that the office has written procedures and
policies that provide clear guidance in the following areas:

a. Handling of escrow deposits in compliance with law and regulation;

b. Complying with federal and state fair housing laws and regulations if the firm engages in residential
brokerage, residential leasing, or residential property management;

c. Advertising and marketing of the brokerage firm and any affiliated real estate teams or business
entities;
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d. Negotiating and drafting of contracts, leases, and brokerage agreements;

e. Exercising appropriate oversight and limitations on the use of unlicensed assistants, whether as
part of a team arrangement or otherwise;

f. Creating agency or independent contractor relationships and elements thereof;
g. Distributing information on new or amended laws or regulations; and
h. Disclosing required information relating to the physical condition of real property;

3. Ensuring that the brokerage services are carried out competently and in accordance with the pro-
visions of this chapter;

4. Undertaking reasonable steps to ensure compliance by all licensees assigned to a branch office
with the provisions of this chapter and applicable Board regulations, including ensuring that licensees
possess a current license issued by the Board;

5. Ensuring that affiliated real estate teams or business entities are operating in accordance with the
provisions of this chapter and applicable Board regulations;

6. Ensuring that brokerage agreements include the name and contact information of the supervising
broker; and

7. Maintaining the records required by this subsection for three years. The records shall be furnished
to the Board's agent upon request.

C. Any supervising broker who resides more than 50 miles from a branch office under his supervision,
having licensees who regularly conduct business assigned to such branch office, shall certify in writ-
ing quarterly on a form provided by the Board that the supervising broker has complied with the
requirements of this section.

D. As a condition of the renewal of a branch office license, the supervising broker shall provide to the
Board the name and license number of each real estate licensee affiliated with the branch office at the
time of the renewal in a format deemed acceptable by the Board.

2012, c. 750; 2016, c. 334; 2018, cc. 223, 224.

§ 54.1-2111. Consent to suits and service of process by nonresidents; manner of service.

A. Every nonresident applicant shall file with the Real Estate Board an irrevocable consent that suits
and actions may be commenced against such applicant in the proper court of any county or city of this
Commonwealth in which a cause of action may arise or in which the plaintiff may reside, by the ser-
vice of any process or pleading authorized by the laws of this Commonwealth on the Director of the
Department of Professional and Occupational Regulation. The consent shall stipulate that such ser-
vice of process or pleadings on the Director shall be taken and held in all courts to be as valid and
binding as if due service had been made upon the applicant in the Commonwealth of Virginia.
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B. Any process or pleadings served upon the Director shall be filed by the Director in his office and a
copy thereof immediately forwarded by registered mail to the main office of the licensee at the last
known address.

Code 1950, §§ 54-773, 54-774; 1988, c. 765; 1993, c. 499.

§ 54.1-2111.1. Voluntary compliance program; real estate brokers.

A. The Board shall promulgate regulations to allow the audit of the practices, policies, and procedures
of a real estate broker licensed by the Board, either through a third party retained by the real estate
broker or through a self-audit, and if the broker is determined by such audit to not be in compliance
with the provisions of this chapter or applicable regulations of the Board, to allow for the broker to
enter into a voluntary compliance program to bring the broker's practices, policies, and procedures
into compliance with applicable laws and regulations. The broker shall notify the Board of the dis-
covery of any noncompliance within 30 days after discovery and shall submit a written statement with
a plan to bring the practices, policies, and procedures into voluntary compliance, which completion of
such voluntary compliance shall not exceed a period of 90 days from the date that the plan is sub-
mitted to the Board.

B. Certification by the broker or auditor of such broker shall constitute immunity from an enforcement
action under this chapter or under the applicable regulations of the Board.

C. The provisions of this section do not apply if the noncompliance by the broker was intentional or a
result of gross negligence of the broker.

2010, cc. 373, 637.

Article 2 - VIRGINIA REAL ESTATE TRANSACTION RECOVERY ACT

§ 54.1-2112. Definitions.
As used in this article, unless the context requires a different meaning:

"Act" means the Virginia Real Estate Transaction Recovery Act.

"Balance of the fund" means cash, securities that are legal investments for fiduciaries under the pro-
visions of subdivisions A 1, 2, and 4 of § 2.2-4519, and repurchase agreements secured by oblig-
ations of the United States government or any agency thereof, and shall not mean accounts
receivable, judgments, notes, accrued interest, or other obligations payable to the fund.

"Board" means the Real Estate Board.

"Claimant" means any person with an unsatisfied judgment against a regulant, who has filed a verified
claim under this act.

"Director" means the Director of the Department of Professional and Occupational Regulation.

"Fund" means the Virginia Real Estate Transaction Recovery Fund.
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"Improper or dishonest conduct" includes only the wrongful and fraudulent taking or conversion of
money, property or other things of value or material misrepresentation or deceit.

"Judgment" includes an order of a United States Bankruptcy Court (i) declaring a claim against a reg-
ulant who is in bankruptcy to be a "Debt Nondischargeable in Bankruptcy," (ii) extinguishing a claim
against a regulant who is in bankruptcy and for which claim no distribution was made from the reg-
ulant's bankruptcy estate but excluding any such claim disallowed by order of the bankruptcy court, or
(iii) extinguishing a claim against a regulant who is in bankruptcy and for which claim only partial dis-
tribution was made from the regulant's bankruptcy estate. An order of dismissal shall not be con-
sidered a judgment.

"Regulant" means a person, partnership, association, corporation, agency, firm or any other entity
licensed by the Real Estate Board as a real estate broker or real estate salesperson.

"Verified claim" means a completed application, on a form designed by the Board, the truthfulness of
which has been attested to by the claimant before a notary public, along with all required supporting
documentation, that has been properly received by the Department in accordance with this chapter.

1977, c. 69, § 54-765.2; 1984, cc. 266, 283; 1985, c. 448; 1987, c. 555; 1988, c. 765; 1992, c. 348;
1993, c. 499; 2015, c. 409.

§ 54.1-2113. Establishment and maintenance of fund, duty of Director, assessments of regulants.
A. Each initial regulant at the time of licensure shall be assessed $20, which shall be specifically
assigned to the fund. Initial payments may be incorporated in any application fee payment and trans-
ferred to the fund by the Director within 30 days.

B. All assessments, except initial assessments, for the fund shall be deposited, within three work days
after their receipt by the Director, in one or more federally insured banks, savings and loan asso-
ciations or savings banks located in the Commonwealth. Funds deposited in banks, savings and loan
associations or savings banks, to the extent in excess of insurance afforded by the Federal Deposit
Insurance Corporation or other federal insurance agency, shall be secured under the Virginia Security
for Public Deposits Act (§ 2.2-4400 et seq.). The deposit of these funds in federally insured banks, sav-
ings institutions or savings banks located in the Commonwealth shall not be considered investment of
such funds for purposes of this section. Funds maintained by the Director may be invested in secur-
ities that are legal investments for fiduciaries under the provisions of § 64.2-1502. The Director shall
maintain in his office an accurate record of all transactions involving the fund, which records shall be
open for inspection and copying by the public during the normal business hours of the Director.

C. The minimum balance of the fund shall be $400,000. Whenever the Director determines that the bal-
ance of the fund is or will be less than such minimum balance, the Director shall immediately inform
the Board. At the same time, the Director may recommend that the Board transfer a fixed amount of
interest earnings to the fund to bring the balance of the fund to the amount required by this subsection.
Such transfer of interest shall be considered by the Board within 30 days of the notification of the Dir-
ector.
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D. If available interest earnings are insufficient to bring the balance of the fund to the minimum amount
required by this section, or if a transfer of available interest earnings to the fund has not occurred, the
Board shall assess each regulant within 30 days of notification by the Director, a sum sufficient to
bring the balance of the fund to the required minimum amount. The Board may order an assessment of
regulants at any time in addition to any required assessment. No regulant shall be assessed a total
amount of more than $20 during any biennial license period or part thereof, the biennial period expir-
ing on June 30 of each even-numbered year. Assessments of regulants made pursuant to this sub-
section may be issued by the Board (i) after a determination made by it or (ii) at the time of license
renewal.

E. At the close of each fiscal year, whenever the balance of the fund exceeds $2 million, the amount in
excess of $2 million shall be transferred to the Virginia Housing Trust Fund established pursuant to
Chapter 9 (§ 36-141 et seq.) of Title 36. Except for transfers pursuant to this subsection, there shall be
no transfers out of the fund, including transfers to the general fund, regardless of the balance of the
fund.

F. If the Board determines that all regulants will be assessed concurrently, notice to the regulants of
such assessments shall be by first-class mail, and payment of such assessments shall be made by
first-class mail to the Director within 45 days after the mailing to regulants of such notice.

If the Board determines that all regulants will be assessed in conjunction with license renewal, notice
to the regulants may be included with the license renewal notice issued by the Board. The assess-
ment shall be due with the payment of the license renewal fees. No license shall be renewed or rein-
stated until any outstanding assessments are paid.

G. If any regulant fails to remit the required payment mailed in accordance with subsection F within 45
days of the mailing, the Director shall notify the regulant by first-class mail at the latest address of
record filed with the Board. If no payment has been received by the Director within 30 days after mail-
ing the second notice, the license shall be automatically suspended. The license shall be restored
only upon the actual receipt by the Director of the delinquent assessment.

H. The costs of administering the act shall be paid out of interest earned on deposits constituting the
fund. The remainder of the interest, at the discretion of the Board, may (i) be used for providing
research and education on subjects of benefit to real estate regulants or members of the public, (ii) be
transferred to the Virginia Housing Trust Fund, or (iii) accrue to the fund in accordance with subsection
C.

1977, c. 69, § 54-765.3; 1982, c. 6; 1984, c. 266; 1987, c. 555; 1988, c. 765; 1990, c. 3; 1992, cc. 348,
810; 1997, c. 82; 2007, c. 791; 2013, c. 754.

§ 54.1-2114. Recovery from fund generally.
A. The claimant shall not himself be (i) a regulant, (ii) the personal representative of a regulant, (iii) the
spouse or child of the regulant against whom the judgment was awarded or the personal rep-
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resentative of such spouse or child, or (iv) a lending or financial institution or any person whose busi-
ness involves the construction or development of real property.

B. Whenever any person is awarded a final judgment in any court of competent jurisdiction in the Com-
monwealth of Virginia against any individual or entity for improper or dishonest conduct as defined in
the act, and the improper or dishonest conduct occurred during a period when the individual or entity
was a regulant and occurred in connection with a transaction involving the sale, lease, or man-
agement of real property by the regulant acting in the capacity of a real estate broker or real estate
salesperson and not in the capacity of a principal, or on his own account, the person to whom such
judgment was awarded may file a verified claim with the Director for a directive ordering payment from
the fund of the amount unpaid upon the judgment, subject to the following conditions:

1. If any action is instituted against a regulant by any person, such person shall serve a copy of the
complaint upon the Board by certified mail or the equivalent.

2. A copy of any pleading or document filed subsequent to the initial service of process in the action
against a regulant shall be provided to the Board. The claimant shall submit such copies to the Board
by certified mail, or the equivalent, upon his receipt of the pleading or document.

3. A verified claim shall be filed with the Director no later than 12 months after the date of entry of the
final judgment from which no further right of appeal exists.

4. Prior to submitting a verified claim, the claimant shall:

a. Conduct or make a reasonable attempt to conduct debtor's interrogatories to determine whether the
judgment debtor has any assets, including any listings held by the regulant and any commissions due
thereby; and

b. Take all legally available actions for the sale or application of any assets disclosed in the debtor's
interrogatories.

5. If the judgment debtor has filed bankruptcy, the claimant shall file a claim with the proper bankruptcy
court. If no distribution is made, or the distribution ordered fails to satisfy the claim, the claimant may
then file a claim with the Board. The verified claim shall be received by the Board within 12 months of
the date of bankruptcy discharge or dismissal. In the event the judgment is silent as to the conduct of
the regulant, the Board shall determine (i) whether the conduct of the regulant that gave rise to the
claim was improper or dishonest as defined in § 54.1-2112 and (ii) what amount, if any, such claimant
is entitled to recover from the Fund.

C. The Department shall promptly consider the verified claim. If it appears that a prima facie case has
been made for payment of the claim, the Department shall provide the regulant with a notice offering
the opportunity to be heard at an informal fact-finding conference pursuant to § 2.2-4019 of the Admin-
istrative Process Act (§ 2.2-4000 et seq.). Such notice shall state that if the regulant does not request
an informal fact-finding conference within 30 days, with three days added in instances where the
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notice is sent by mail, the Department shall present the claim to the Board with a recommendation to
pay the verified claim.

D. A claimant shall not be denied recovery from the Fund due to the fact that the order for judgment
filed with the verified claim does not contain a specific finding of improper or dishonest conduct. Any
language in the order that supports the conclusion that the court found that the conduct of the regulant
meets the definition of improper or dishonest conduct in § 54.1-2112 shall be used by the Board to
determine eligibility for recovery from the Fund. To the extent the judgment order is silent as to the
court's findings on the conduct of the regulant, the Board may determine whether the conduct of the
regulant meets the definition of improper or dishonest conduct by substantial evidence in the verified
claim.

E. If the Board finds that there has been compliance with the statutory conditions to which reference is
made in this section, the Board shall issue a directive ordering payment to the claimant from the fund
the amount unpaid on the judgment, subject to the limitations set forth in § 54.1-2116. The claimant
shall be notified in writing of the findings of the Board. The Board's findings shall be considered a
"case decision" and judicial review of these findings shall be in accordance with § 2.2-4025 of the
Administrative Process Act (§ 2.2-4000 et seq.). Notwithstanding any other provision of law, the Board
shall have the right to appeal a decision of any court which is contrary to any distribution recom-
mended or authorized by it.

1977, c. 69, § 54-765.4; 1984, c. 266; 1987, c. 555; 1988, c. 765; 1996, c. 115; 2006, c. 723; 2015, c.
409.

§ 54.1-2115. Investigations.
Upon receipt of the notice of proceedings against the regulant, the Department may cause its own
investigation to be conducted pursuant to § 54.1-306.

1987, c. 555, § 54-765.4:1; 1988, c. 765; 2015, c. 409.

§ 54.1-2116. Limitations upon recovery from fund; certain actions not a bar to recovery.

A. The aggregate of claims by claimants against the fund based upon unpaid judgments arising out of
the improper or dishonest conduct of one regulant in connection with a single transaction involving the
sale, lease, or management of real property, is limited to $50,000. If a claim has been made against
the fund, and the Board has reason to believe that there may be additional claims against the fund
arising out of the same transaction, the Board may withhold any payment(s) from the fund for a period
of not more than one year. After such one-year period, if the aggregate of claims arising out of the
same transaction exceeds $50,000, such $50,000 shall be prorated by the Board among the claimants
and paid from the fund in proportion to the amounts of their judgments against the regulant remaining
unpaid.

B. The maximum claim of one claimant against the fund based upon an unpaid judgment arising out of
the improper or dishonest conduct of one regulant in connection with a single transaction involving the
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sale, lease, or management of real property, shall be limited to $20,000, regardless of the number of
claimants and regardless of the amount of the unpaid judgment of the claimant.

C. The aggregate of claims against the fund based upon unpaid judgments arising out of the improper
or dishonest conduct of one regulant in connection with more than a single transaction involving the
sale, lease, or management of real property is limited to $100,000 during any biennial license period,
the biennial periods expiring on June 30 of each even-numbered year. If a claim has been made
against the fund, and the Board has reason to believe that there may be additional claims against the
fund from other transactions involving the same regulant, the Board may withhold any payment(s) from
the fund involving such regulant for a period of not more than one year. After the one-year period, if the
aggregate of claims against the regulant exceeds $100,000, such $100,000 shall be prorated by the
Board among the claimants and paid from the fund in proportion to the amounts of their judgments
against the regulant remaining unpaid.

D. Excluded from the amount of any unpaid judgment upon which a claim against the fund is based
shall be any sums included in the judgment which represent interest, or punitive damages. The claim
against the fund may include court costs and attorney fees.

E. If, at any time, the amount of the fund is insufficient to satisfy any claims, claim, or portion thereof
filed with the Board and authorized by the act, the Board shall, when the amount of the fund is suf-
ficient to satisfy some or all of such claims, claim, or portion thereof, pay the claimants in the order that
such claims were filed with the Board.

F. Failure of a claimant to comply with the provisions of subdivisions B 1 and 2 of § 54.1-2114 and the
provisions of § 54.1-2117 shall not be a bar to recovery under this act if the claimant is otherwise
entitled to such recovery.

1977, c. 69, § 54-765.5; 1987, c. 555; 1988, c. 765; 2015, cc. 409, 710.

§ 54.1-2117. Participation by Board in proceedings.

Upon service of the complaint as provided in subdivision B 1 of § 54.1-2114, the Board, the Director,
or duly authorized representatives of the Board shall then have the right to request leave of court to
intervene.

1977, c. 69, § 54-765.6; 1987, c. 555; 1988, c. 765; 2015, c. 409.

§ 54.1-2118. Payment of claim; assignment of claimant's rights to Board.

The Director shall, subject to the provisions of § 54.1-2116, pay to the claimant from the fund such
amount as shall be directed by the Board upon the execution and delivery to the Director by such
claimant of an assignment to the Board of the claimant's rights against the regulant to the extent that
such rights were satisfied from the fund.

1977, c. 69, § 54-765.7; 1987, c. 555; 1988, c. 765.

§ 54.1-2119. Revocation of license of regulant upon payment from fund.
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Upon payment by the Director to a claimant from the fund as provided in § 54.1-2118, the Board shall
immediately revoke the license of the regulant whose improper or dishonest conduct, as defined in the
act, resulted in payment from the fund. The regulant whose license was so revoked shall not be eli-
gible to apply for a license as a real estate broker or real estate salesperson until he has repaid in full
the amount paid from the fund on his account, plus interest at the judgment rate of interest from the
date of payment from the fund.

1977, c. 69, § 54-765.8; 1984, c. 266; 1987, c. 555; 1988, c. 765.

§ 54.1-2120. No waiver by Board of disciplinary action against regulant.

Nothing contained in this article shall limit the authority of the Board to take disciplinary action against
any regulant for any violation of this chapter or Board regulations, nor shall the repayment in full by a
regulant of the amount paid from the fund on such regulant's account nullify or modify the effect of any
disciplinary proceeding against such regulant for any such violation.

1977, c. 69, § 54-765.9; 1978, c. 129; 1987, c. 555; 1988, c. 765.

Article 3 - Duties of Real Estate Brokers and Salespersons

§ 54.1-2130. Definitions.
As used in this article:

"Agency" means every relationship in which a real estate licensee acts for or represents a person as
an agent by such person's express authority in a commercial or residential real estate transaction,
unless a different legal relationship is intended and is agreed to as part of the brokerage agreement.
Nothing in this article shall prohibit a licensee and a client from agreeing in writing to a brokerage rela-
tionship under which the licensee acts as an independent contractor or which imposes on a licensee
obligations in addition to those provided in this article. If a licensee agrees to additional obligations,
however, the licensee shall be responsible for the additional obligations agreed to with the clientin
the brokerage agreement. A real estate licensee who enters into a brokerage relationship based upon
a written brokerage agreement that specifically states that the real estate licensee is acting as an inde-
pendent contractor and not as an agent shall have the obligations agreed to by the parties in the
brokerage agreement, and such real estate licensee and its employees shall comply with the pro-
visions of subdivisions A 3 through 7 and subsections B and E of § 54.1-2131; subdivisions A 3
through 7 and subsections B and E of § 54.1-2132; subdivisions A 3 through 7 and subsections B and
E of § 54.1-2133; subdivisions A 3 through 7 and subsections B and E of § 54.1-2134; and sub-
divisions A 2 through 6 and subsections C and D of § 54.1-2135 but otherwise shall have no oblig-
ations under §§ 54.1-2131 through 54.1-2135. Any real estate licensee who acts for or represents a
clientin an agency relationship in a residential real estate transaction shall either represent such cli-
ent as a standard agent or a limited service agent.

"Agent" means a real estate licensee who is acting as (i) a standard agent in a residential real estate
transaction, (ii) a limited service agent in a residential real estate transaction, or (iii) an agentin a com-
mercial real estate transaction.
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"Brokerage agreement" means the written agreement creating a brokerage relationship between a cli-
ent and a licensee. The brokerage agreement shall state whether the real estate licensee will rep-
resent the client as an agent or an independent contractor.

"Brokerage relationship" means the contractual relationship between a client and a real estate
licensee who has been engaged by such client for the purpose of procuring a seller, buyer, option, ten-
ant, or landlord ready, able, and willing to sell, buy, option, exchange or rent real estate on behalf of a
client.

"Client" means a person who has entered into a brokerage relationship with a licensee.

"Commercial real estate" means any real estate other than (i) real estate containing one to four res-
idential units or (ii) real estate classified for assessment purposes under § 58.1-3230. Commercial real
estate shall not include single family residential units, including condominiums, townhouses, apart-
ments, or homes in a subdivision when leased on a unit by unit basis even though these units may be
part of a larger building or parcel of real estate containing more than four residential units.

"Common source information company" means any person, firm, or corporation that is a source, com-
piler, or supplier of information regarding real estate for sale or lease and other data and includes, but
is not limited to, multiple listing services.

"Customer" means a person who has not entered into a brokerage relationship with a licensee but for
whom a licensee performs ministerial acts in a real estate transaction. Unless a licensee enters into a
brokerage relationship with such person, it shall be presumed that such person is a customer of the
licensee rather than a client.

"Designated agent" or "designated representative" means a licensee who has been assigned by a
principal or supervising broker to represent a client when a different client is also represented by such
principal or broker in the same transaction. A designated representative shall only act as an inde-
pendent contractor.

"Dual agent" or "dual representative" means a licensee who has a brokerage relationship with both
seller and buyer, or both landlord and tenant, in the same real estate transaction. A dual agent has an
agency relationship under brokerage agreements with the clients. A dual representative has an inde-
pendent contractor relationship under brokerage agreements with the clients. A dual representative
shall only act as an independent contractor.

"Independent contractor" means a real estate licensee who (i) enters into a brokerage relationship
based upon a brokerage agreement that specifically states that the real estate licensee is acting as an
independent contractor and not as an agent; (ii) shall have the obligations agreed to by the parties in
the brokerage agreement; and (iii) shall comply with the provisions of subdivisions A 3 through 7 and
subsections B and E of § 54.1-2131; subdivisions A 3 through 7 and subsections B and E of § 54.1-
2132; subdivisions A 3 through 7 and subsections B and E of § 54.1-2133; subdivisions A 3 through 7



and subsections B and E of § 54.1-2134; and subdivisions A 2 through 6 and subsections C and D of
§ 54.1-2135 but otherwise shall have no obligations under §§ 54.1-2131 through 54.1-2135.

"Licensee" means real estate brokers and salespersons as defined in Article 1 (§ 54.1-2100 et seq.).

"Limited service agent" means a licensee who acts for or represents a client in a residential real estate
transaction pursuant to a brokerage agreement that provides that the limited service agent will not
provide one or more of the duties set forth in subdivision A 2 of §§ 54.1-2131, 54.1-2132, 54.1-2133,
and 54.1-2134, inclusive. A limited service agent shall have the obligations set out in the brokerage

agreement, except that a limited service agent shall provide the client, at the time of entering the
brokerage agreement, copies of any and all disclosures required by federal or state law, or local dis-
closures expressly authorized by state law, and shall disclose to the client the following in writing: (i)
the rights and obligations of the client under the Virginia Residential Property Disclosure Act (§ 55.1-
700 et seq.); (ii) if the client is selling a condominium, the rights and obligations of the client to deliver
to the purchasers, or to receive as purchaser, the resale certificate required by § 55.1-2309; and (iii) if
the client is selling a property subject to the Property Owners' Association Act (§ 55.1-1800 et seq.),
the rights and obligations of the client to deliver to the purchasers, or to receive as purchaser, the
resale certificate required by § 55.1-2309.

"Ministerial acts" means those routine acts which a licensee can perform for a person which do not
involve discretion or the exercise of the licensee's own judgment.

"Property management agreement" means the written agreement between a property manager and
the owner of real estate for the management of the real estate.

"Residential real estate" means real property containing from one to four residential dwelling units and
the sale of lots containing one to four residential dwelling units.

"Standard agent" means a licensee who acts for or represents a clientin an agency relationship in a
residential real estate transaction. A standard agent shall have the obligations as provided in this art-
icle and any additional obligations agreed to by the parties in the brokerage agreement.

1995, cc. 741, 813; 2006, c. 627; 2008, cc. 851, 871: 2011, c. 461; 2012, c. 750; 2016, c. 334; 2023,
cc. 387, 388.

§ 54.1-2131. Licensees engaged by sellers.
A. A licensee engaged by a seller shall:

1. Perform in accordance with the terms of the brokerage agreement;
2. Promote the interests of the seller by:

a. Conducting marketing activities on behalf of the seller in accordance with the brokerage agreement.
In so doing, the licensee shall seek a sale at the price and terms agreed upon in the brokerage agree-
ment or at a price and terms acceptable to the seller; however, the licensee shall not be obligated to
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seek additional offers to purchase the property while the property is subject to a contract of sale,
unless agreed to as part of the brokerage agreement or as the contract of sale so provides;

b. Assisting in the drafting and negotiating of offers and counteroffers, amendments, and addenda to
the real estate contract pursuantto § 54.1-2101.1 and in establishing strategies for accomplishing the
seller's objectives;

c. Receiving and presenting in a timely manner written offers and counteroffers to and from the seller
and purchasers, even when the property is already subject to a contract of sale; and

d. Providing reasonable assistance to the seller to satisfy the seller's contract obligations and to facil-
itate settlement of the purchase contract;

3. Maintain confidentiality of all personal and financial information received from the client during the
brokerage relationship and any other information that the client requests during the brokerage rela-
tionship be maintained confidential, unless otherwise provided by law or the seller consents in writing
to the release of such information;

4. Exercise ordinary care;

5. Account in a timely manner for all money and property received by the licensee in which the seller
has or may have an interest;

6. Disclose to the seller material facts related to the property or concerning the transaction of which the
licensee has actual knowledge; and

7. Comply with all requirements of this article, all fair housing statutes and regulations for residential
real estate transactions as applicable, and all other applicable statutes and regulations which are not
in conflict with this article.

B. Licensees shall treat all prospective buyers honestly and shall not knowingly give them false inform-
ation. A licensee engaged by a seller shall disclose to prospective buyers all material adverse facts
pertaining to the physical condition of the property which are actually known by the licensee. If a
licensee has actual knowledge of the existence of defective drywall in a residential property, the
licensee shall disclose the same to the prospective buyer. For purposes of this section, "defective dry-
wall" means all defective drywall as defined in § 36-156.1. As used in this section, the term "physical
condition of the property" shall refer to the physical condition of the land and any improvements
thereon, and shall not refer to (i) matters outside the boundaries of the land or relating to adjacent or
other properties in proximity thereto, (ii) matters relating to governmental land use regulations, or (iii)
matters relating to highways or public streets. Such disclosure shall be made in writing. No cause of
action shall arise against any licensee for revealing information as required by this article or applic-
able law. Nothing in this article shall limitin any way the provisions of the Virginia Residential Prop-
erty Disclosure Act (§ 55.1-700 et seq.) applicable to residential real estate transactions.

C. Allicensee engaged by a seller in a real estate transaction may, unless prohibited by law or the
brokerage agreement, provide assistance to a buyer or potential buyer by performing ministerial acts.



Performing such ministerial acts that are not inconsistent with subsection A shall not be construed to
violate the licensee's brokerage agreement with the seller unless expressly prohibited by the terms of
the brokerage agreement, nor shall performing such ministerial acts be construed to form a brokerage
relationship with such buyer or potential buyer.

D. A licensee engaged by a seller does not breach any duty or obligation owed to the seller by show-
ing alternative properties to prospective buyers, whether as clients or customers, or by representing
other sellers who have other properties for sale.

E. Licensees in residential real estate transactions shall disclose brokerage relationships pursuant to
the provisions of this article.

F. Nothing in this section shall be construed to require a licensee to disclose whether settlement ser-
vices under Chapter 10 (§ 55.1-1000 et seq.) of Title 55.1 will be provided by an attorney or a non-
attorney settlement agent.

1995, cc. 741, 813; 2006, c. 627; 2008, c. 741: 2011, cc. 34, 46, 461; 2012, c. 750: 2016, c. 334.

§ 54.1-2132. Licensees engaged by buyers.
A. A licensee engaged by a buyer shall:

1. Perform in accordance with the terms of the brokerage agreement;
2. Promote the interests of the buyer by:

a. Seeking a property of a type acceptable to the buyer and at a price and on terms acceptable to the
buyer; however, the licensee shall not be obligated to seek other properties for the buyer while the
buyer is a party to a contract to purchase property unless agreed to as part of the brokerage rela-
tionship;

b. Assisting in the drafting and negotiating of offers and counteroffers, amendments, and addenda to
the real estate contract pursuantto § 54.1-2101.1 and in establishing strategies for accomplishing the
buyer's objectives;

c. Receiving and presenting in a timely manner all written offers or counteroffers to and from the buyer

and seller, even when the buyer is already a party to a contract to purchase property; and

d. Providing reasonable assistance to the buyer to satisfy the buyer's contract obligations and to facil-
itate settlement of the purchase contract;

3. Maintain confidentiality of all personal and financial information received from the client during the
brokerage relationship and any other information that the client requests during the brokerage rela-
tionship be maintained confidential unless otherwise provided by law or the buyer consents in writing
to the release of such information;

4. Exercise ordinary care;
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5. Account in a timely manner for all money and property received by the licensee in which the buyer
has or may have an interest;

6. Disclose to the buyer material facts related to the property or concerning the transaction of which
the licensee has actual knowledge; and

7. Comply with all requirements of this article, all fair housing statutes and regulations for residential
real estate transactions as applicable, and all other applicable statutes and regulations which are not
in conflict with this article.

B. Licensees shall treat all prospective sellers honestly and shall not knowingly give them false inform-
ation. If a licensee has actual knowledge of the existence of defective drywall in a residential property,
the licensee shall disclose the same to the buyer. For purposes of this section, "defective drywall"
means all defective drywall as defined in § 36-156.1. No cause of action shall arise against any
licensee for revealing information as required by this article or applicable law. In the case of a res-
idential transaction, a licensee engaged by a buyer shall disclose to a seller whether or not the buyer
intends to occupy the property as a principal residence. The buyer's expressions of such intent in the
contract of sale shall satisfy this requirement and no cause of action shall arise against any licensee
for the disclosure or any inaccuracy in such disclosure, or the nondisclosure of the buyer in this

regard.

C. Allicensee engaged by a buyer in a real estate transaction may, unless prohibited by law or the
brokerage agreement, provide assistance to the seller, or prospective seller, by performing ministerial
acts. Performing such ministerial acts that are not inconsistent with subsection A shall not be con-
strued to violate the licensee's brokerage agreement with the buyer unless expressly prohibited by the
terms of the brokerage agreement, nor shall performing such ministerial acts be construed to form a
brokerage relationship with such seller.

D. A licensee engaged by a buyer does not breach any duty or obligation to the buyer by showing
properties in which the buyer is interested to other prospective buyers, whether as clients or cus-
tomers, by representing other buyers looking at the same or other properties, or by representing
sellers relative to other properties.

E. Licensees in residential real estate transactions shall disclose brokerage relationships pursuant to
the provisions of this article.

F. Nothing in this section shall be construed to require a licensee to disclose whether settlement ser-
vices under Chapter 10 (§ 55.1-1000 et seq.) of Title 55.1 will be provided by an attorney or a non-
attorney settlement agent.

G. Notwithstanding any other provision of law requiring written brokerage agreements or governing
the duties of licensees, nothing in this chapter shall be construed to require that a written agreement
between a licensee and a prospective buyer be executed prior to the licensee's showing properties to
the prospective buyer.



1995, cc. 741, 813: 20086, c. 627: 2011, cc. 34, 46; 2012, c. 750; 2016, c. 334.

§ 54.1-2133. Licensees engaged by landlords to lease property.
A. A licensee engaged by a landlord shall:

1. Perform in accordance with the terms of the brokerage agreement;
2. Promote the interests of the landlord by:

a. Conducting marketing activities on behalf of the landlord pursuant to the brokerage agreement with
the landlord. In so doing, the licensee shall seek a tenant at the rent and terms agreed in the broker-
age agreement or at a rent and terms acceptable to the landlord; however, the licensee shall not be
obligated to seek additional offers to lease the property while the property is subject to a lease or a let-
ter of intent to lease under which the tenant has not yet taken possession, unless agreed as part of the
brokerage agreement, or unless the lease or the letter of intent to lease so provides;

b. Assisting the landlord in drafting and negotiating leases and letters of intent to lease, and present-
ing in a timely manner all written leasing offers or counteroffers to and from the landlord and tenant pur-
suantto § 54.1-2101.1, even when the property is already subject to a lease or a letter of intent to
lease; and

c. Providing reasonable assistance to the landlord to finalize the lease agreement;

3. Maintain confidentiality of all personal and financial information received from the client during the
brokerage relationship and any other information that the client requests during the brokerage rela-
tionship be maintained confidential, unless otherwise provided by law or the landlord consents in writ-
ing to the release of such information;

4. Exercise ordinary care;

5. Account in a timely manner for all money and property received by the licensee in which the land-
lord has or may have an interest;

6. Disclose to the landlord material facts related to the property or concerning the transaction of which
the licensee has actual knowledge; and

7. Comply with all requirements of this article, fair housing statutes and regulations for residential real
estate transactions as applicable, and all other applicable statutes and regulations which are notin
conflict with this article.

B. Licensees shall treat all prospective tenants honestly and shall not knowingly give them false
information. A licensee engaged by a landlord shall disclose to prospective tenants all material
adverse facts pertaining to the physical condition of the property which are actually known by the
licensee. If a licensee has actual knowledge of the existence of any pipe, pipe or plumbing fitting, fix-
ture, solder, or flux that does not meet the federal Safe Drinking Water Act definition of "lead free" pur-
suantto 42 U.S.C. § 300g-6 in a residential property, the licensee shall disclose the same to the
prospective tenant. As used in this section, the term "physical condition of the property" shall refer to
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the physical condition of the land and any improvements thereon, and shall not refer to: (i) matters out-
side the boundaries of the land or relating to adjacent or other properties in proximity thereto, (ii) mat-
ters relating to governmental land use regulations, and (iii) matters relating to highways or public
streets. Such disclosure shall be made in writing. No cause of action shall arise against any licensee
for revealing information as required by this article or applicable law. Nothing in this subsection shall
limit the right of a prospective tenant to inspect the physical condition of the property.

C. Alicensee engaged by a landlord in a real estate transaction may, unless prohibited by law or the
brokerage agreement, provide assistance to a tenant, or potential tenant, by performing ministerial
acts. Performing such ministerial acts that are not inconsistent with subsection A shall not be con-
strued to violate the licensee's brokerage relationship with the landlord unless expressly prohibited by
the terms of the brokerage agreement, nor shall performing such ministerial acts be construed to form
a brokerage relationship with such tenant or potential tenant.

D. A licensee engaged by a landlord does not breach any duty or obligation owed to the landlord by
showing alternative properties to prospective tenants, whether as clients or customers, or by rep-
resenting other landlords who have other properties for lease.

E. Licensees in residential real estate transactions shall disclose brokerage relationships pursuant to
the provisions of this article.

1995, cc. 741, 813; 2006, c. 627; 2008, c. 741; 2011, cc. 34, 46, 461; 2012, c. 750; 2016, c. 334; 2020,
c. 520.

§ 54.1-2134. Licensees engaged by tenants.
A. A licensee engaged by a tenant shall:

1. Perform in accordance with the terms of the brokerage agreement;
2. Promote the interests of the tenant by:

a. Seeking a lease at a rent and with terms acceptable to the tenant; however, the licensee shall not
be obligated to seek other properties for the tenant while the tenant is a party to a lease or a letter of
intent to lease exists under which the tenant has not yet taken possession, unless agreed to as part of
the brokerage agreement, or unless the lease or the letter of intent to lease so provides;

b. Assisting in the drafting and negotiating of leases, letters of intent to lease, and rental applications,
and presenting, in a timely fashion, all written offers or counteroffers to and from the tenant and land-
lord pursuantto § 54.1-2101.1, even when the tenant is already a party to a lease or a letter of intent to
lease; and

c. Providing reasonable assistance to the tenant to finalize the lease agreement;

3. Maintain confidentiality of all personal and financial information received from the client during the
brokerage relationship and any other information that the client requests during the brokerage rela-
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tionship be maintained confidential unless otherwise provided by law or the tenant consents in writing
to the release of such information;

4. Exercise ordinary care;

5. Account in a timely manner for all money and property received by the licensee in which the tenant
has or may have an interest;

6. Disclose to the tenant material facts related to the property or concerning the transaction of which
the licensee has actual knowledge; and

7. Comply with all requirements of this article, fair housing statutes and regulations for residential real
estate transactions as applicable, and all other applicable statutes and regulations which are notin
conflict with this article.

B. Licensees shall treat all prospective landlords honestly and shall not knowingly give them false
information. If a licensee has actual knowledge of the existence of defective drywall in a residential
property, the licensee shall disclose the same to the prospective tenant. For purposes of this section,
"defective drywall" means all defective drywall as defined in § 36-156.1. No cause of action shall arise
against any licensee for revealing information as required by this article or applicable law.

C. Alicensee engaged by a tenant in a real estate transaction may provide assistance to the landlord
or prospective landlord by performing ministerial acts. Performing such ministerial acts that are not
inconsistent with subsection A shall not be construed to violate the licensee's brokerage relationship
with the tenant unless expressly prohibited by the terms of the brokerage agreement, nor shall per-
forming such ministerial acts be construed to form a brokerage relationship with the landlord or pro-
spective landlord.

D. A licensee engaged by a tenant does not breach any duty or obligation to the tenant by showing
properties in which the tenant is interested to 