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Title 36 - Housing
Chapter 1 - HOUSING AUTHORITIES LAW

Article 1 - General Provisions

§ 36-1. Title of chapter.
This chapter may be referred to as the "Housing Authorities Law."

1938, p. 447; Michie Code 1942, § 3145(1).

§ 36-2. Findings and declaration of necessity.
A. ltis hereby found and declared that:

1. Blighted areas exist in the Commonwealth, and these areas endanger the health, safety, and wel-
fare of the citizens of the Commonwealth;

2. The elimination of blight and redevelopment of blighted areas through the designation of redevel-
opment areas and the adoption and implementation of redevelopment plans for such areas; the pre-
vention of further deterioration and blight through the designation of conservation areas and the
adoption and implementation of conservation plans for such areas; and the designation of individual
properties as blighted under the "spot blight" provisions of this chapter are public uses and purposes
for which public money may be spent and private property acquired by purchase or through the exer-
cise of the power of eminent domain as authorized by this chapter, and are governmental functions of
grave concern to the Commonwealth;

3. As a part of a redevelopment or conservation plan, itis a public purpose to provide public facilities
including, but not limited to, roads, water, sewers, parks, and real estate devoted to open-space use
as that term is defined in § 58.1-3230 within redevelopment and conservation areas; and

4. ltis a public purpose to promote the availability of affordable housing for all citizens of the Com-
monwealth and in particular to provide safe, decent, and sanitary housing for those citizens with low or
moderate incomes. To that end, (i) the clearance, replanning, and reconstruction of the areas in which
unsanitary or unsafe housing conditions exist and the providing of safe and sanitary dwelling accom-
modations for persons of low or moderate income and (ii) the sale or lease of land and the acquisition,
construction, rehabilitation, and operation of residential housing units for persons of low and moderate
incomes are necessary for the public welfare and are public uses and public purposes for which pub-
lic money may be spent and private property acquired by purchase or through the exercise of the
power of eminent domain as authorized in this chapter and are governmental functions of grave con-
cern to the Commonwealth.

B. The necessity and the public purpose for the provisions hereinafter enacted are hereby declared as
a matter of legislative determination.

1938, p. 447; Michie Code 1942, § 3145(2); 2006, c. 784.


http://law.lis.virginia.gov/vacode/58.1-3230/
http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0784

§ 36-3. Definitions.
The following terms, when used or referred to in this chapter, shall have the following respective mean-
ings, unless a different meaning clearly appears from the context:

"Area of operation" means an area that (i) in the case of a housing authority of a city, shall be coex-
tensive with the territorial boundaries of the city; (ii) in the case of a housing authority of a county, shall
include all of the county, except that portion which lies within the territorial boundaries of (a) any city,
and (b) any town that has created a housing authority pursuant to this chapter; (iii) in the case of a
housing authority of a town, shall be coextensive with the territorial boundaries of the town as herein
defined.

"Authority" or "housing authority" means any of the political subdivisions created by § 36-4.

"Blighted area" means any area that endangers the public health, safety or welfare; or any area that is
detrimental to the public health, safety, or welfare because commercial, industrial, or residential struc-
tures or improvements are dilapidated, or deteriorated or because such structures or improvements
violate minimum health and safety standards. This definition includes, without limitation, areas pre-
viously designated as blighted areas pursuant to the provisions of Chapter 1 (§ 36-1 et seq.) of this
title.

"Blighted property" means any individual commercial, industrial, or residential structure or improve-
ment that endangers the public's health, safety, or welfare because the structure or improvement upon
the property is dilapidated, deteriorated, or violates minimum health and safety standards, or any struc-
ture or improvement previously designated as blighted pursuant to § 36-49.1:1, under the process for
determination of "spot blight."

"Bonds" means any bonds, notes, interim certificates, debentures, or other obligations issued by an
authority pursuant to this chapter.

"City" means the same as that term is defined in § 15.2-102.

"Clerk" means the clerk or secretary of the city or the clerk of the county, as the case may be, or the
officer charged with the duties customarily imposed on such clerk.

"Conservation area" means an area, designated by an authority that is in a state of deterioration and
in the early stages of becoming a blighted area, as defined in this section, or any area previously des-
ignated as a conservation area pursuant to this chapter.

"County" means the same as that term is defined in § 15.2-102.
"Derelict building" means the same as that term as defined in § 15.2-907.1 orin § 36-152.
"Farm structure" means the same as that term is defined in § 36-97.

"Farmers of low income" means persons of low income who derive their principal income from oper-
ating or working on a farm.
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"Federal government" means the United States of America, the United States Department of Housing
and Urban Development, or any other agency or instrumentality, corporate or otherwise, of the United
States of America.

"Governing body" means, in the case of a city or town, the council (including both branches where
there are two), and in the case of a county, the board of supervisors or other governing body.

"Housing project," means any work or undertaking: (i) to demolish, clear or remove buildings from any
slum area; such work or undertaking may embrace the adoption of such area to public purposes,
including parks or other recreational or community purposes; or (ii) to provide decent, safe and san-
itary urban or rural dwellings, apartments or other living accommodations for persons of low and mod-
erate income; such work or undertaking may include buildings, land, equipment, facilities and other
real or personal property for necessary, convenient or desirable appurtenances, streets, sewers, water
service, parks, site preparation, gardening, administrative, community, health, recreational, welfare or
other purposes; or (iii) to accomplish a combination of the foregoing. The term "housing project" also
may be applied to the planning of the buildings and improvements, the acquisition of property, the
demolition of existing structures or improvements, the construction, reconstruction, alteration and
repair of the improvements and all other work in connection therewith.

"Locality" means the same as that term is defined in § 15.2-102.

"Obligee of the authority" or "obligee" means any bondholder, trustee or trustees for any bondholders,
or lessor demising to the authority property used in connection with a project, or any assignee or
assignees of such lessor's interest or any part thereof, and the federal government when it is a party to
any contract with the authority.

"Persons of low income" means persons or families determined by the authority to lack the amount of
income which is necessary to enable them to live in decent, safe and sanitary dwellings.

"Persons of moderate income" means persons or families determined by the authority to lack the
amount of income necessary to obtain affordable housing.

"Real property" means all lands, including improvements and fixtures thereon, and property of any
nature appurtenant thereto, or used in connection therewith, and every estate, interest and right, legal
or equitable, therein, including terms for years and liens by way of judgment, mortgage or otherwise
and the indebtedness secured by such liens.

"Redevelopment area" means an area (including slum areas), designated by an authority, thatis in a
state of blight that meets the criteria of a blighted area as defined in this section; or any area pre-
viously designated as a redevelopment area pursuant to this chapter.

"Slum" means any area where dwellings predominate that, by reason of dilapidation, overcrowding,
lack of ventilation, light or sanitary facilities, or any combination of these factors, is detrimental to
safety, health, or morals.

"Spot blight" means a structure or improvement that is a blighted property as defined in this section.


http://law.lis.virginia.gov/vacode/15.2-102/

"Spot blight abatement plan" means the written plan prepared by the owner or owners of record of the
real property to address spot blight. If the owner or owners of record of the real property fail to respond
as provided in § 36-49.1:1, the locality or the authority can prepare a spot blight abatement plan to
address the spot blight with respect to an individual commercial, industrial, or residential structure or
improvement, but may only implement such plan in accordance with the provisions of § 36-49.1:1.

"Town" means the same as that term is defined in § 15.2-102.

1938, p. 447; Michie Code 1942, § 3145(3); 1966, c. 129; 2006, c. 784; 2009, cc. 181, 551.

§ 36-4. Creation of redevelopment and housing authorities.

In each locality there is hereby created a political subdivision of the Commonwealth, with such public
and corporate powers as are set forth in this chapter, to be known respectively as the "

(insert name of locality) Redevelopment and Housing Authority" or by an appropriate name and title to
be determined by each locality (hereinafter referred to as "authority"); provided, however, that any
authority not now activated shall not transact any business or exercise any powers authorized under
this chapter until or unless the qualified voters of such locality shall, by a majority vote of such qual-
ified voters voting in a referendum held as provided in § 36-4.1, indicate a need for an authority to func-
tion in such locality. The referendum to determine whether or not there is a need for an authority to
function (i) may be called by the governing body by resolution or (ii) shall be called by the governing
body upon the filing of a petition signed by at least two percent of the qualified voters registered in the
jurisdiction, asserting that there is need for an authority to function in such locality and requesting the
governing body to call such referendum.

The governing body may by resolution call for a referendum to determine whether there is need for an
authority in the locality if the governing body believes it is appropriate for one of the reasons set out in
§ 36-2. In the case of a town located within the county, the town council shall first obtain the con-
currence of the governing body of the county and the county redevelopment and housing authority
prior to scheduling a referendum.

In any suit, action, or proceeding involving the validity or enforcement of or relating to any contract of
the authority, the authority shall be conclusively deemed to have become established and authorized
to transact business and exercise its powers hereunder if the voters of the locality have so indicated in
a referendum held pursuant to § 36-4.1 that there is need for the authority.

1938, p. 448; Michie Code 1942, § 3145(4); 1946, p. 276; 1947, p. 138; 1952, c. 427; 1958, c. 533;
2006, c. 784; 2009, c. 78; 2022, c. 158.

§ 36-4.1. Holding of referendum; effect.

A. If a referendum is called for under § 36-4, either by resolution of the governing body or upon the peti-
tion of at least two percent of the qualified voters as therein provided, the referendum shall be held at
the next regularly scheduled election in the locality. The question on the ballot in such referendum
shall be:
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Is there a need for the redevelopment and housing authority to be activated in the county (or city or
town) of......... ?

The ballots shall be printed, the returns canvassed, and the results certified as provided in § 24.2-684.

B. If a majority of the qualified voters in such referendum shall indicate that there is a need for such
authority, then the same shall be empowered to transact business and exercise the powers conferred
by this chapter.

C. Once a referendum has been held, no other referendum on the same question shall be held in the
county, city, or town within five years of the date of the prior referendum.

1952, c. 427; 1958, c. 171; 1982, c. 395; 2006, c. 784; 2009, c. 78.

§ 36-5. Reports.

At least once a year, an authority shall file with the clerk a report of its activities for the preceding year,
including a financial statement and a statement of the maximum income limits for tenants in its pro-
jects and shall make recommendations with reference to such additional legislation or other action as
it deems necessary in order to carry out the purposes of this chapter. All records of an authority shall
be public records, and shall be open to inspection by the public during all business hours under such
reasonable regulations as the authority may prescribe; provided that the term "records" shall include
only completed contracts and transactions of the authority.

1938, p. 457; Michie Code 1942, § 3145(20); 1956, c. 643; 1958, c. 116.

§ 36-6. Cooperation in undertaking housing projects.
Any county, city or town, for the purpose of aiding and cooperating in the planning, undertaking, con-
struction or operation of housing projects located within such county, city or town, may:

(a) Dedicate, sell, convey or lease any of its interest in any property, or grant easements, licenses or
any other rights or privileges therein to any such housing authority;

(b) Cause parks, playgrounds, recreational, community, educational, water, sewer or drainage facil-
ities, or any other works which it is otherwise empowered to undertake, to be furnished adjacent to or
in connection with housing projects;

(c) Furnish, dedicate, close, pave, install, grade, regrade, plan or replan streets, roads, roadways,
alleys, sidewalks or other places which it is otherwise empowered to undertake;

(d) Plan or replan, zone or rezone any part of such county, city or town; make exceptions from building
regulations and ordinances; any city or town also may change its map;

(e) Cause services to be furnished to the housing authority of the character which such county, city or
town is otherwise empowered to furnish;

(f) Enter into agreements with respect to the exercise by such county, city or town of its powers relating
to the repair, elimination or closing of unsafe, insanitary or unfit dwellings;


http://law.lis.virginia.gov/vacode/24.2-684/
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(g) Purchase any of the bonds of a housing authority or legally invest in such bonds any funds belong-
ing to or within the control of such county, city or town, and exercise all of the rights of any holder of
such bonds;

(h) Do any and all things, necessary or convenient to aid and cooperate in the planning, undertaking,
construction or operation of such housing projects;

(i) Enter into agreements with a housing authority respecting action to be taken by such county, city or
town pursuant to any of the powers granted by this chapter.

1938, p. 457; Michie Code 1942, § 3145(21).

§ 36-7. Loans and donations to housing authority.

Any city, town or county located in whole or in part within the area of operation of a housing authority
shall have the power from time to time to lend or donate money to such authority to enable or assist
such authority to carry out its purposes or to agree to take such action, and may issue bonds to
provide funds therefor.

1938, p. 458; Michie Code 1942, § 3145(22); 1983, c. 68.

§ 36-7.1. Liquidation of housing project.

If the governing body of any county or city determines after a public hearing that the need for a hous-
ing project has ceased to exist and that such project should be liquidated it shall so notify the housing
authority which shall proceed to liquidate the project following public advertisement of the sale

thereof. Provided that no bid on such project shall be accepted which would resultin a sum insuf-
ficient to meet the outstanding obligations of the authority with respect to such project and provided fur-
ther that if the authority finds that the highest offered price is not as much as what it considers a fair
value for the property, the authority shall notify the governing body of this fact. After such notification

no further proceedings shall be had in the liquidation of the property except at the specific direction of
the governing body.

1958, c. 83.

§ 36-7.2. Notice of intent to demolish, liquidate, or otherwise dispose of housing projects.

A. Any housing authority required to submit an application to the U.S. Department of Housing and
Urban Development (HUD) to demolish, liquidate, or otherwise dispose of a housing project shall
serve a notice of intent to demolish, liquidate, or otherwise dispose of such housing project containing
the requirements listed in subsection C at least six months prior to any application submission date to
(i) the Virginia Department of Housing and Community Development and (ii) each tenant residing in
the housing project.

B. The authority shall also provide notice containing the requirements listed in subsection C to any pro-
spective tenant who is offered a rental agreement at the covered housing project subsequent to the ini-
tial notice sent pursuant to subsection A prior to the prospective tenant signing the rental agreement or
paying any deposit.



C. Notice of intent to demolish, liquidate, or otherwise dispose of a housing project shall include:

1. The anticipated date upon which an application to demolish, liquidate, or otherwise dispose of the
housing project will be submitted to HUD;

2. The name, address, and phone number of the local legal aid society;

3. Instructions for requesting more information pertaining to the application process, timeline, and
implications for the tenant; and

4. Instructions for submitting written comment to the housing authority regarding the demolition, liquid-
ation, or disposal of the housing project.

D. Notwithstanding the foregoing, the housing authority shall not require any tenant currently residing
in such housing project to surrender possession of his unit until at least 12 months after serving the
notice required by subsection A except as otherwise provided by law.

E. During the 12-month period subsequent to the provision of the notice required by subsection A, the
housing authority shall not (i) increase rent for any tenant above the amount authorized by any federal
assistance program applicable to the housing project; (ii) change the terms of the rental agreement for
any tenant, except as permitted under the existing rental agreement; (iii) evict a tenant or demand pos-
session of any dwelling unit in the housing project, except for a lease violation, including the tenant's
failure to pay rent or other charges required by the lease, or violation of law that threatens the health
and safety of the building residents; or (iv) take any action to demolish, liquidate, or otherwise dispose
of the public housing project or a portion of the public housing project.

F. Any party that is entitled to receive notice under this section may bring a civil action to enjoin action
by the housing authority or recover actual damages for any violation of this section, including any
court costs and reasonable attorney fees.

2020, cc. 187, 397; 2022, c. 601.

§ 36-8. Supplemental nature of chapter.

The powers conferred by this chapter shall be in addition and supplemental to the powers conferred
by any other law; except as may be expressly provided in the charter of a city or town specifically per-
taining to such authority.

1938, p. 458; Michie Code 1942, § 3145(23); 1956, c. 615.

§ 36-9. Chapter controlling.

Insofar as the provisions of this chapter are inconsistent with the provisions of any other law, general,
special or local, except as may be otherwise expressly provided in the charter of a city or town, spe-
cifically pertaining to such authority, the provisions of this chapter shall be controlling.

1938, p. 458; Michie Code 1942, § 3145(24); 1956, c. 615.

§ 36-9.1. Exemptions from applicability of this chapter; conflicts in provisions of law.
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This chapter shall not be applicable to farm structures as defined in § 36-3 unless they are within the
purview of the Uniform Statewide Building Code, as provided in § 36-99. Further, the creation of a
redevelopment or conservation area, or designation of an individual structure as blighted pursuant to §
36-49.1:1, under the process for determination of spot blight, shall not abrogate the right to farm as pro-
tected in Chapter 3 (§ 3.2-300 et seq.) of Title 3.2. If there is a conflict between the provisions of this
chapter and § 3.2-302, the provisions of § 3.2-302 shall control. If there is a conflict between the pro-
visions of this chapter and § 25.1-106, the provisions of § 25.1-106 shall control. However, nothing
herein shall be construed to preclude enforcement of local, state or federal criminal laws with respect
to criminal activities occurring on a property where one or more farm structures are located.

2006, c. 784.

§ 36-10. Validation of establishment and organization of housing authorities and their contracts,
undertakings, etc.

(1) Organization and establishment. -- The establishment and organization of housing authorities in
the Commonwealth of Virginia under the provisions of the housing authorities law together with all pro-
ceedings, acts and things heretofore undertaken, performed or done with reference thereto prior to
June 27, 1942, are hereby validated, ratified, confirmed, approved and declared legal in all respects,
notwithstanding any defect or irregularity therein or any want of statutory authority.

(2) Contracts and undertakings. -- All contracts, agreements, obligations, and undertakings of such
housing authorities entered into before such date relating to financing or aiding in the development,
construction, maintenance or operation of any housing project or projects or to obtaining aid therefor
from the United States Housing Authority, including (without limiting the generality of the foregoing)
loan and annual contributions contract and leases with the United States Housing Authority, agree-
ments with municipalities or other public bodies (including those which are pledged or authorized to
be pledged for the protection of the holders of any notes or bonds issued by such housing authorities
or which are otherwise made a part of the contract with such holders of notes or bonds) relating to
cooperation and contributions in aid of housing projects, payments (if any) in lieu of taxes, furnishing
of municipal services and facilities, and the elimination of unsafe and insanitary dwellings, and con-
tracts for the construction of housing projects, together with all proceedings, acts and things under-
taken, performed or done with reference thereto before such date, are hereby validated, ratified,
confirmed, approved and declared legal in all respects, notwithstanding any defect or irregularity
therein or any want of statutory authority.

(3) Notes and bonds. -- All proceedings, acts and things before such date undertaken, performed or
done in or for the authorization, issuance, execution and delivery of notes and bonds by housing
authorities for the purpose of financing or aiding in the development or construction of a housing pro-
ject or projects, and all notes and bonds issued by housing authorities before such date, are hereby
validated, ratified, confirmed, approved and declared legal in all respects, notwithstanding any defect
or irregularity therein or any want of statutory authority.

1942, p. 381; Michie Code 1942, § 3145(26).


http://law.lis.virginia.gov/vacode/36-3/
http://law.lis.virginia.gov/vacode/36-99/
http://law.lis.virginia.gov/vacode/36-49.1:1/
http://law.lis.virginia.gov/vacode/3.2-300/
http://law.lis.virginia.gov/vacode/3.2-302/
http://law.lis.virginia.gov/vacode/3.2-302/
http://law.lis.virginia.gov/vacode/25.1-106/
http://law.lis.virginia.gov/vacode/25.1-106/
http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0784

Article 2 - COMMISSIONERS, OFFICERS, AGENTS AND EMPLOYEES

§ 36-11. Appointment and tenure of commissioners; compensation.

When the need for an authority to be activated in a city or county has been determined in the manner
prescribed by law, the governing body of the city or county shall appoint not more than nine or less
than five persons as commissioners of the authority created for such city or county. The governing
body of the city or county may subsequently increase the number of commissioners of the authority to
a maximum of nine. The commissioners who are first appointed shall be designated to serve for terms
of one, two, three, four and five years, respectively, from the date of their appointment, but thereafter
commissioners shall be appointed as aforesaid for a term of office of four years except that all vacan-
cies shall be filled for the unexpired term. Notwithstanding any special or general law to the contrary,
after July 1, 2017, no member of the Chesapeake Redevelopment and Housing Authority shall serve
more than two consecutive terms. Any person who has served more than one and one-half terms as a
member of the Chesapeake Redevelopment and Housing Authority as of July 1, 2017, shall not be eli-
gible for reappointment for another consecutive term. A member of the Chesapeake Redevelopment
and Housing Authority shall serve at the pleasure of the city council of the City of Chesapeake. No
Chesapeake Redevelopment and Housing Authority member shall work for the Authority within one
year after serving as a member. Except as may be otherwise expressly provided in the charter of a city
or town specifically pertaining to such authority, no commissioner of any authority may be an officer or
employee, of the city or county for which the authority is created. A commissioner shall hold office until
his successor has been appointed and has qualified. A certificate of the appointment or reappointment
of any commissioner shall be filed with the clerk and such certificate shall be conclusive evidence of
the due and proper appointment of such commissioner. A commissioner may receive compensation
as may be determined by a locality for each meeting of the authority attended by the commissioner. A
commissioner shall be entitled to the necessary expenses, including traveling expenses, incurred in
the discharge of his duties.

Any exercise of the powers of an authority by its commissioners after June 30, 1968, otherwise in com-
pliance with applicable law, is hereby declared to be valid and effective in all respects, not-
withstanding that the number of commissioners exercising the powers, though not exceeding seven
from July 1, 1968, through June 30, 1978, and not exceeding nine thereafter, may have exceeded the
number appointed at the time the need for the authority to be activated had been determined in accord-
ance with this section. No suit or action to vacate or set aside any exercise of said powers may be
brought on the ground that the number of commissioners, though not exceeding seven from July 1,
1968, through June 30, 1978, and not exceeding nine thereafter, did exceed the number appointed at
the time the need for the authority to be activated had been determined.

1938, p. 449; Michie Code 1942, § 3145(5); 1956, c. 615; 1958, c. 82; 1968, c. 696; 1978, c. 557;
1986, c. 357; 1987, c. 102; 1988, c. 601; 2007, c. 247; 2010, c. 311; 2017, cc. 541, 557.

§ 36-11.1. Compensation of commissioners in certain counties.
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Notwithstanding any other provision of law, in any county having a population of more than 90,000
which adjoins three or more cities of the first class the redevelopment and housing authority of the
county may, from funds of the authority and with the approval of the governing body of the county, pay
each such commissioner not exceeding $25 for each day or part thereof spent in discharge of his
duties as such commissioner; provided that no such commissioner or his successor shall be paid
more than $300 in any year.

1958, c. 434.

§ 36-11.1:1. Compensation of commissioners generally.

Notwithstanding any other provision of law, any redevelopment and housing authority may, from funds
of the redevelopment and housing authority and with the approval of the governing body, pay each
commissioner a stipend not to exceed $500 per month for services as a commissioner, in addition to
such expenses as are allowed by law.

1970, c. 628; 1988, c. 367; 2020, c. 516.

§ 36-11.2. Appointment of commissioners in certain cities.

Notwithstanding any other provision of law to the contrary, whenever the members of a council of any
city have been authorized to act as commissioners of a redevelopment and housing authority created
under § 36-4 for such city, the council of any such city is hereby authorized to adopt a resolution
appointing other commissioners for such authority in accordance with § 36-11, to serve as such in lieu
of the members of council so acting.

The provisions of this section shall not affect the provisions of the charter of any such city authorizing
the governing body thereof to provide for the activation of such authority.

1960, c. 593.

§ 36-12. Powers vested in commissioners; quorum.

The powers of each authority shall be vested in the commissioners thereof in office from time to time.
A majority of the commissioners shall constitute a quorum of the authority for the purpose of con-
ducting its business and exercising its powers and for all other purposes. Action may be taken by the
authority upon a vote of a majority of the commissioners present, unless in any case the bylaws of the
authority shall require a larger number.

1938, p. 450; Michie Code 1942, § 3145(5); 1972, cc. 466, 782.

§ 36-13. Selection of chairman and other officers, agents and employees.

The governing body of the city or county shall designate which of the commissioners appointed shall
be the first chairman, but when the office of the chairman of the authority thereafter becomes vacant,
the authority shall select a chairman from among its commissioners. An authority shall select from
among its commissioners a vice-chairman, and it may employ a secretary (who shall be executive dir-
ector), technical experts and such other officers, agents and employees, permanent and temporary, as
it may require, and shall determine their qualifications, duties and compensation.


http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0516
http://law.lis.virginia.gov/vacode/36-4/
http://law.lis.virginia.gov/vacode/36-11/

1938, p. 450; Michie Code 1942, § 3145(5); 1958, c. 82.

§ 36-14. Legal counsel.
For such legal services as it may require, an authority may call upon the city attorney of the city or the
attorney for the Commonwealth of the county or may employ its own counsel and legal staff.

1938, p. 450; Michie Code 1942, § 3145(5).

§ 36-15. Delegation of authority.
An authority may delegate to one or more of its agents or employees such powers or duties as it may
deem proper.

1938, p. 450; Michie Code 1942, § 3145(5).

§ 36-16. Repealed.
Repealed by Acts 1970, c. 463.

§ 36-17. Removal of commissioners.

For inefficiency or neglect of duty or misconduct in office, a commissioner of an authority of any city or
county may be removed by the governing body of such city or county; but a commissioner may be
removed only after he shall have been given a copy of the charges at least ten days prior to the hear-
ing thereon and had an opportunity to be heard in person or by counsel. In the event of the removal of
any commissioner, a record of the proceedings, together with the charges and findings thereon, shall
be filed in the office of the clerk.

1938, p. 450; Michie Code 1942, § 3145(7); 1958, c. 82.

§ 36-18. Meetings and residence of commissioners.

Nothing contained in this chapter shall be construed to prevent meetings of the commissioners of a
housing authority anywhere within the perimeter boundaries of the area of operation of the authority or
within any additional area where the housing authority is authorized to undertake a housing project,
nor to prevent the appointment of any person as a commissioner of the authority who resides within
such boundaries or such additional area, and who is otherwise eligible for such appointment under
this chapter.

1942, p. 325; Michie Code 1942, § 3145(4m).
Article 3 - GENERAL POWERS OF AUTHORITY

§ 36-19. Enumeration of powers.

An authority shall constitute a political subdivision of the Commonwealth with public and corporate
powers, and having all the powers necessary or convenient to carry out and effectuate the purposes
and provisions of this chapter, including the following powers in addition to others herein granted:

1. To sue and to be sued; to have a seal and to alter the same at pleasure; to have perpetual suc-
cession; to make and execute contracts and other instruments necessary or convenient to the exercise



of the powers of the authority; and to make, amend and repeal bylaws, rules and regulations, not incon-
sistent with law, to carry into effect the powers and purposes of the authority.

2. Within its area of operation, to prepare, carry out, acquire, lease and operate housing projects and
residential buildings, and to provide for the construction, reconstruction, improvement, alteration or
repair of any housing project, residential building, or any part thereof, and to construct, remodel or ren-
ovate any public building or other facility used for public purposes provided the authority is requested
to do so by the governing body of the political subdivision wherein the public building or facility is loc-
ated.

3. To arrange or contract for the furnishing by any person or agency, public or private, of services, priv-
ileges, works, or facilities for, or in connection with, a housing project or the occupants thereof; and
(notwithstanding anything to the contrary contained in this chapter or in any other provision of law) to
include in any contract let in connection with a project, any provisions required to comply with any con-
ditions which the federal government may have attached to its financial aid of the project.

4. In connection with any housing project: to lease or rent any dwelling, houses, accommodations,
lands, buildings, structures or facilities embraced in any housing project and (subject to the limitations
contained in this chapter) to establish and revise the rents or charges therefor; to own, hold, and
improve real or personal property; to purchase, lease, obtain options upon, acquire by gift, grant,
bequest, devise, or otherwise any real or personal property or any interest therein; to acquire by the
exercise of the power of eminent domain any real property; to sell, lease, exchange, transfer, assign,
pledge or dispose of any real or personal property or any interest therein; to insure or provide for the
insurance of any real or personal property or operations of the authority against any risks or hazards,
to procure or agree to the procurement of insurance or guarantees from the federal government of the
payment of any bonds or parts thereof issued by an authority, including the power to pay premiums on
any such insurance.

5. To invest any funds held in reserves or sinking funds, or any funds not required for immediate dis-
bursement, in property or security in which savings banks may legally invest funds subject to their con-
trol; to purchase its bonds at a price not more than the principal amount thereof and accrued interest,
all bonds so purchased to be cancelled.

6. Within its area of operation, to investigate into living, dwelling and housing conditions and into the
means and methods of improving such conditions; to determine where blighted or slum areas exist or
where there is a shortage of decent, safe and sanitary dwelling accommodations for persons of low
income; to make studies and recommendations relating to the problem of clearing, replanning and
reconstructing of blighted or slum areas, and the problem of providing dwelling accommodations for
persons of low income, and to cooperate with the locality, the Commonwealth or any other political
subdivision thereof in action taken in connection with such problems; and to engage in research, stud-
ies and experimentation on the subject of housing.



7. To make loans or grants for the prevention and elimination of blighted or slum areas and for assist-
ance in housing construction or rehabilitation by private sponsors of any and all funds received
through federal programs and any and all funds received from other sources, public or private includ-
ing but not limited to, rehabilitation loans received pursuant to the provisions of § 312 of the Federal
Housing Act of 1964, as amended and the Housing and Community Development Act of 1974.

8. Within its area of operation, to act as agent for a political subdivision or agency of the Com-
monwealth or for a federal agency in making construction or rehabilitation loans to persons of low or
moderate income in accordance with the rules and regulations of the political subdivision or agency.

9. Within its area of operation to make grants, loans or refinance loans made by others for assistance
in planning, development, acquisition, construction, repair, rehabilitation, equipping or maintenance of
commercial, residential or other buildings; provided that prior approval of any such loan by the local
governing body shall be required if the building is not located within a housing, redevelopment or con-
servation area, or rehabilitation area and provided further that any rehabilitation funded by any such
grant or loan is in compliance with property maintenance standards contained in duly adopted redevel-
opment or conservation plans in effect in such area of operation.

10. To borrow money and issue evidence of indebtedness in the name of and for the use of the author-
ity, to issue bonds and other obligations, and give security therefor, subject to such limitations as may
be imposed by law.

11. To conduct examinations and investigations, and to make available to appropriate agencies
(including those charged with the duty of abating or requiring the correction of nuisances or like con-
ditions, or of demolishing unsafe or unsanitary structures within its area of operation) its findings and
recommendations with regard to any building or property where conditions exist which are dangerous
to the public health, morals, safety or welfare.

12. With the approval of the local governing body or its designee, to form corporations, partnerships,
joint ventures, trusts, or any other legal entity or combination thereof, on its own behalf or with any per-
son or public or private entity.

13. To exercise all or any part or combination of powers herein granted.

No provisions of law with respect to the acquisition, operation or disposition of property by other polit-
ical subdivisions or public bodies shall be applicable to an authority unless the legislature shall spe-
cifically state.

1938, p. 450; Michie Code 1942, § 3145(8); 1971, Ex. Sess., c. 153; 1976, c. 510; 1977, c. 136; 1978,
c. 679; 1982, c. 596; 1983, c. 27; 1984, cc. 350, 450; 1988, cc. 217, 416; 1995, c. 193; 2002, c. 548;
2006, c. 784.

§ 36-19.1. Special provisions; City of Roanoke.
Notwithstanding the provisions of § 36-19, an authority established in the City of Roanoke shall not
contract for the construction of any housing unit that has not been contracted for on or before March 6,


http://lis.virginia.gov/cgi-bin/legp604.exe?951+ful+CHAP0193
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0548
http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0784

1952, or acquire land for or purchase material for the construction or installation of any sewerage,
streets, sidewalks, lights, power, water, or any other facilities for any housing units or projects on or
before such date, unless a comprehensive plan for such unit or project has been approved by the gov-
erning body of the city.

1952, c. 200; 1975, c. 575.

§ 36-19.2. Powers limited by necessity for authority from or approval by governing body; public
hearing on proposed budget.

A. Notwithstanding the provisions of § 36-19, no authority permitted to transact business and exercise
powers as provided in § 36-4 shall make any contract for the construction of any additional housing
not authorized or approved by the governing body on April 1, 1952, or acquire land for, or purchase
material for the construction or installation of, any sewerage, streets, sidewalks, lights, power, water,
or any other facilities for any additional housing not authorized or approved on such date, unless and
until such additional housing has been authorized or approved by the governing body of the locality in
which the authority is authorized to transact business and exercise powers, provided that this section
shall not affect or impair the provisions of § 36-19.1.

B. Before any authority gives final approval to (i) its budget or (ii) any request for funding for sub-
mission to the governing body, the authority shall hold at least one public hearing to receive the views
of citizens within the area of operation of the authority. The authority shall cause public notice to be
given at least 10 days prior to any hearing by publication in a newspaper having a general circulation
within the area of operation of the authority.

1952, c. 427: 2006, c. 784; 2007, c. 342; 2017, cc. 68, 561.

§ 36-19.3. Repealed.
Repealed by Acts 1960, c. 230.

§ 36-19.4. Referendum prior to making cooperation agreements for public housing projects in the
City of Portsmouth.

Notwithstanding the provisions of § 36-19, no authority established in the City of Portsmouth shall
make any cooperation agreement with the governing body of the city for any public housing project
that is not authorized or approved by the governing body of the city on or before July 1, 1960, unless a
cooperation agreement for such public housing project has been approved by a majority of the qual-
ified voters of the city voting in an election called by the governing body of the city for such purpose.
The procedure for such election shall conform to general law. The provisions of this section shall not
affect or impair the provisions of § 36-19.1, nor shall they apply to such low rent public housing units
determined by the governing body of the city as necessary for the satisfactory relocation of families to
be displaced by the city's urban renewal program.

1960, c. 490; 1975, c. 575.
§ 36-19.5. Additional powers.
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A. In addition to the powers otherwise granted, an authority may acquire, subject to prior approval,
after public hearing, of each such acquisition by the governing body of the county, city or town wherein
the property to be acquired is located, any single-family or multi-family dwelling unit within the author-
ity's area of operation by purchase, lease, or gift or through the exercise of the power of eminent
domain as provided in subsection B of this section, for development and redevelopment including, but
not limited to, the renovation, rehabilitation and disposition thereof, when such authority has determ-
ined: (i) that such dwelling unit or other structure has deteriorated to such extent as to constitute a ser-
ious and growing menace to the public health, safety and welfare; (ii) that such dwelling unit or other
structure is likely to continue to deteriorate unless corrected; (iii) that the continued deterioration of
such dwelling unit or other structure may contribute to the blighting or deterioration of the area imme-
diately surrounding the said dwelling unit or other structure; and (iv) that the owner of such dwelling
unit or other structure, after sixty days' notice to the landowner by certified mail, citing § 36-19.5, has
failed to correct the deterioration thereof.

B. A local governing body may, on behalf of an authority, acquire through the exercise of the power of
eminent domain any single-family or multi-family dwelling unit within the authority's area of operation,
but only for those purposes set forth in subsection A of this section.

1979, c. 424.

§ 36-20. Housing research and studies.

In addition to all its other powers, an authority may, within its area of operation, undertake and carry
out studies and analyses of the housing needs, and of the meeting of such needs (including data with
respect to population and family groups and the distribution thereof according to income groups, the
amount and quality of available housing and its distribution according to rentals and sales prices,
employment, wages and other factors affecting the local housing needs and the meeting thereof) and
make the results of such studies and analyses available to the public and the building, housing and
supply industries; and may also engage in research and disseminate information on the subject of
housing.

1946, p. 278; Michie Suppl. 1946, § 3145(4r).

§ 36-21. Housing projects not to be operated for profit.

It is hereby declared to be the policy of this Commonwealth that each housing authority shall manage
and operate its housing projects in an efficient manner so as to enable it to fix the rentals for dwelling
accommodations at the lowest possible rates consistent with such authority providing decent, safe
and sanitary dwelling accommodations, and that no housing authority shall construct or operate any
such project for profit, or as a source of revenue to the city or the county. To this end an authority shall
fix the rentals for dwellings in its projects at no higher rates than it shall find to be necessary in order to
produce revenues which (together with all other available moneys, revenues, income and receipts of
the authority from whatever sources derived) will be sufficient (a) to meet the cost of, and to provide
for, maintaining and operating the projects (including the cost of any insurance) and the administrative
expenses of the authority; (b) to pay, as the same become due, the principal and interest on the bonds
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of the authority; (c) to provide a margin of safety for making such payments of principal and interest;
and (d) to create and maintain a reserve sufficient to ensure the authority can pay the principal of and
the interest on the bonds of the authority as the same shall come due.

1938, p. 452; Michie Code 1942, § 3145(9); 1975, c. 78.

§ 36-22. Rentals and tenant selection.

In the operation or management of housing projects an authority shall at all times observe the fol-
lowing duties with respect to rentals and tenant selection: (a) it may rent or lease the dwelling accom-
modations therein only to persons of low income and at rentals within the financial reach of such
persons of low income; (b) it may rent or lease to a tenant dwelling accommodations consisting of the
number of rooms (but no greater number) which it deems necessary to provide safe and sanitary
accommodations to the proposed occupants thereof, without overcrowding; (c) it shall not accept any
person as a tenant in any housing project if the person or persons who would occupy the dwelling
accommodations have an aggregate annual income in excess of the maximum income limits estab-
lished by the authority for the purpose of determining what persons or families are of low income; and
(d) at least thirty days before establishing or changing the aggregate annual maximum income limits
for the purpose of determining what persons or families are persons of low income, an authority shall
notify the governing body of the city or county thereof.

Nothing contained in this section or § 36-21 shall be construed as limiting the power of an authority to
vest in an obligee the right, in the event of a default by the authority, to take possession of a housing
project or cause the appointment of a receiver thereof, free from all the restrictions imposed by this sec-
tion or § 36-21.

1938, p. 452; Michie Code 1942, § 3145(10); 1958, c. 116; 1972, cc. 466, 782.

§ 36-22.1. Conveyance of streets; no trespass policy.

Each housing authority shall adopt a "no trespass" policy designed to protect the premises controlled
by such authority and residents from nonresidents who enter the premises for unlawful purposes or
without any lawful purpose. In adopting such policies, the authority shall determine whether to petition
a locality or the Commonwealth to close to the public and convey to the authority any streets serving
authority property. Neither a locality nor the Commonwealth shall be required to grant the conveyance.

2004, c. 585.

§ 36-23. Housing authority operations in other municipalities.

In addition to its other powers, any housing authority may exercise any or all of its powers within the
territorial boundaries of any municipality not included in the area of operation of such housing author-
ity, for the purpose of planning, undertaking, financing, rehabilitating, constructing and operating a
housing project or projects or a multi-family residential building or buildings within such municipality;
provided that a resolution shall have been adopted (a) by the governing body of such municipality in
which the housing authority is to exercise its powers and (b) by the authority of such municipality (if
one has been theretofore established by such municipality and authorized to exercise its powers
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therein) declaring that there is a need for the aforesaid housing authority to exercise its powers within
such municipality. A municipality shall have the same powers to furnish financial and other assistance
to such housing authority exercising its powers within such municipality under this section as though
the municipality were within the area of operation of such authority.

No governing body of a municipality shall adopt a resolution as provided in this section declaring that
there is a need for the housing authority (other than a housing authority established by such muni-
cipality) to exercise its powers within such municipality, unless a public hearing has first been held by
such governing body and unless such governing body shall have found in substantially the following
terms: (a) that insanitary or unsafe inhabited dwelling accommodations exist in such municipality or
that there is a shortage of safe or sanitary dwelling accommodations in such municipality available to
persons of low income at rentals they can afford; and (b) that these conditions can be best remedied
through the exercise of the aforesaid housing authority's powers within the territorial boundaries of
such municipality; provided that such findings shall not have the effect of establishing an authority for
any such municipality under § 36-4 nor of thereafter preventing such municipality from establishing an
authority or joining in the creation of a consolidated housing authority or the increase of the area of
operation of a consolidated housing authority. The clerk of the city or other municipality shall give
notice of the time, place and purpose of the public hearing at least seven days prior to the date on
which the hearing is to be held, in a newspaper published in such municipality, or if there is no news-
paper published in such municipality, then in a newspaper published in the Commonwealth and hav-
ing a general circulation in such municipality. Upon the date fixed for such public hearing an
opportunity to be heard shall be granted to all residents of such municipality and to all other interested
persons.

During the time that, pursuant to these findings, the aforesaid housing authority has outstanding (or is
under contract to issue) any evidences of indebtedness for a project within the municipality, no other
housing authority may undertake a project within such municipality without the consent of the housing
authority which has such outstanding indebtedness or obligation.

1942, p. 324; Michie Code 1942, § 3145(41); 1984, c. 350; 2023, cc. 506, 507.

§ 36-24. Cooperation of authorities.

Any two or more housing authorities may join or cooperate with one another in the exercise, either
jointly or otherwise of any or all of their powers for the purpose of financing (including the issuance of
bonds, notes or other obligations and giving security therefor), planning, undertaking, owning, con-
structing, operating or contracting with respect to a housing project or projects located within the area
of operation of any one or more of such authorities. For such purpose any authority may by resolution
prescribe and authorize any other housing authority or authorities, so joining or cooperating with it, to
act on its behalf with respect to any or all of such powers. Any authorities joining or cooperating with
one another may by resolutions appoint from among the commissioners of such authorities an exec-
utive committee with full power to act on behalf of such authorities with respect to any or all of their
powers, as prescribed by resolutions of such authorities.
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1938, p. 453; 1942, p. 325; Michie Code 1942, §§ 3145(4n), 3145(11).

§ 36-25. Payments by housing authorities to other bodies.

An authority may agree to make such payments to the city or county, the Commonwealth, or any polit-
ical subdivision thereof, which payments such bodies are hereby authorized to accept, and to oth-
erwise expend its funds in such manner as the authority finds consistent with the maintenance of the
low-rent character of housing projects or the achievement of the purposes of this Housing Authorities
Law.

1946, p. 278; Michie Suppl. 1946, § 3145(4q); 1970, c. 405.

§ 36-26. Aid from federal government.

In addition to the powers conferred upon an authority by other provisions of this chapter, an authority is
empowered to borrow money or accept contributions, grants or other financial assistance from the fed-
eral government for or in aid of any housing project within its area of operation, to take over or lease or
manage any housing projects or undertaking, within such area, constructed or owned by the federal
government, and to these ends, to comply with such conditions and enter into such mortgages, trust
indentures, leases or agreements as may be necessary, convenient or desirable.

1938, p. 457; Michie Code 1942, § 3145(19).

§ 36-27. Eminent domain.

A. An authority shall have the right to acquire by the exercise of the power of eminent domain any real
property pursuant to a duly adopted redevelopment or conservation plan, or otherwise only in accord-
ance with this chapter, after the adoption by it of a resolution declaring that the acquisition of the real
property described therein is necessary for such public purposes. An authority may exercise the
power of eminent domain in the manner provided in Chapter 2 (§ 25.1-200 et seq.) of Title 25.1. In con-
demnation proceedings evidence may be presented as to the value of the property including but not
limited to the owner's appraisal and the effect that any pending application for a zoning change, spe-
cial use permit application or variance application may have on the value of the property. The court
may also determine whether there has been unreasonable delay in the institution of the proceedings
after public announcement by the condemnor of a project that necessitates acquisition by the con-
demnor of a designated land area consisting of or including the land sought to be condemned. If the
court determines that such unreasonable delay has occurred, it shall instruct the commissioners or jur-
ors in such proceedings to allow any damages proved to their satisfaction by the landowner or
landowners to have been sustained to his or their land during and because of such delay, in addition
to and separately from the fair market value thereof, but such damages shall not exceed the actual
diminution if any in fair market value of the land in substantially the same physical condition over the
period of the delay.

B. Prior to the adoption of any redevelopment plan for a redevelopment area pursuant to § 36-49 or
any conservation plan for a conservation area pursuant to § 36-49.1, an authority shall send by cer-
tified mail, postage prepaid, to the record owner or owners of every parcel of property to be acquired
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pursuant to such plan, at their last known address as contained in the records of the treasurer, the cur-
rent real estate tax assessment records, or the records of such other officer responsible for collecting
taxes in that locality, a notice advising such owner that (i) the property owned by such owner is pro-
posed to be acquired, (ii) such owner will have the right to appear before the local governing body and
present testimony with respect to the proposed redevelopment or conservation area, and (iii) such
owner will have the right to appear in any condemnation proceeding instituted to acquire the property
and present any defense which such owner may have to the taking. Such notice shall not be the basis
for eligibility for relocation benefits. At the time it makes its price offer, the authority shall also provide
to the property owner a copy of the appraisal of the fair market value of such property upon which the
authority has based the amount offered for the property, which appraisal shall be prepared by a real
estate appraiser licensed in accordance with Chapter 20.1 (§ 54.1-2009 et seq.) of Title 54.1.

C. In all such cases the proceedings shall be according to the provisions of Chapter 2 (§ 25.1-200 et
seq.) of Title 25.1, so far as they can be applied to the same. No real property belonging to the city, the
county, the Commonwealth or any other political subdivision thereof may be acquired without its con-
sent.

1938, p. 453; Michie Code 1942, § 3145(12); 1958, c. 518; 1972, cc. 466, 782; 1989, c. 593; 1998, c.
880: 2000, c. 1029; 2001, c. 729; 2002, c. 272: 2003, c. 940; 2006, cc. 586, 784.

§ 36-27.01. Plan for alternative housing of persons displaced by condemnation, conversion, etc.

In any condemnation proceeding which involves the taking or conversion of properties populated by
low and moderate income families in multi-family housing projects owned or controlled by the redevel-
opment and housing authority, or with respect to the development or redevelopment of any property
owned or controlled by it, the authority shall adopt a plan of relocation identifying alternative housing
for the persons who will be displaced. No conversion of multi-family housing complexes to industrial
use shall be authorized prior to the identification of alternative housing required herein.

1983, c. 518.

§ 36-27.1. Damages to leasehold interests in the City of Waynesboro.

In considering the damages to be allowed under § 36-27 for property located in the City of Waynes-
boro, the court shall instruct the commissioners that damages shall be allowable for injury to lease-
hold interests in property adjoining, and operated jointly with, the land being condemned.

1966, c. 383; 1975, c. 575.

§ 36-27.2. Limitations on certain housing authorities; exception.

A. Notwithstanding the provisions of § 36-27 and except as provided in subsection B, no housing
authority transacting business and exercising powers as provided in § 36-4 in the City of Norfolk shall
be authorized after July 1, 2007, to acquire by the exercise of the power of eminent domain, any real
property located within the boundaries set forth in the Conservation and Redevelopment Plan (the
Plan) for the East Ocean View Conservation and Redevelopment Project adopted July 1989, as
amended by Amendment No. 1 to such plan adopted September 1992.
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The provisions of this subsection shall not apply to any such real property for which an offer has been
made by such housing authority or for which such authority has initiated condemnation proceedings
prior to July 1, 2007.

B. The City of Norfolk and the housing authority shall not be precluded from adopting (i) a new redevel-
opment plan, in accordance with the provisions of §§ 36-27, 36-49, and 36-51, which designates a
redevelopment area that includes real property for acquisition that was previously included within the
Plan, or (ii) a new conservation plan, in accordance with the provisions of §§ 36-27, 36-50.1, and 36-

51.1, which designates a conservation area that includes real property for acquisition that was pre-
viously included within the Plan.

2002, c. 540; 2007, c. 786.

§ 36-28. Planning, zoning and building laws.

All housing projects of an authority shall be subject to the planning, zoning, sanitary and building
laws, ordinances and regulations applicable to the locality in which the housing project is situated. In
the planning and location of any housing project, an authority shall take into consideration the rela-
tionship of the project to any larger plan or long-range program for the development of the area in
which the housing authority functions.

1938, p. 453; Michie Code 1942, § 3145(13).

Article 4 - Bonds, Trust Indentures and Mortgages

§ 36-29. Power to issue bonds; liability in general.

An authority shall have power to issue bonds from time to time in its discretion, for any of its corporate
purposes. An authority shall also have power to issue refunding bonds for the purpose of paying or
retiring bonds previously issued by it or for the purpose of refunding loans made by another entity if
such loans could have been made by the authority. An authority may issue such types of bonds as it
may determine, including (without limiting the generality of the foregoing):

(a) Bonds on which the principal and interest are payable:

(1) Exclusively from the income and revenues of the housing project financed with the proceeds of
such bonds; or

(2) Exclusively from the income and revenues of certain designated housing projects whether or not
they are financed in whole or in part with the proceeds of such bonds; or

(3) From its revenues generally.

(b) Bonds on which the principal is payable solely from annual contributions or grants received from
the federal government or received from any other source, public or private.

Any such bonds may be additionally secured by a pledge of any grant or contributions from the federal
government or other source, or a pledge of any income or revenues of the authority, or a mortgage of
any housing project, projects or other property of the authority.
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Neither the commissioners of an authority nor any person executing the bonds shall be liable per-
sonally on the bonds by reason of the issuance thereof. The bonds and other obligations of an author-
ity (and such bonds and obligations shall so state on their face) shall not be a debt of the city, the
county, the Commonwealth or any political subdivision thereof (other than the authority) and neither
the city or the county, nor the Commonwealth or any political subdivision thereof (other than the author-
ity) shall be liable thereon, nor in any event shall such bonds or obligations be payable out of any
funds or properties other than those of the authority. The bonds shall not constitute an indebtedness
within the meaning of any constitutional or statutory debt limitation or restriction.

Whenever federal law requires public hearings and public approval as a prerequisite to obtaining fed-
eral tax exemption for the interest paid on private activity bonds authorized by this section, unless oth-
erwise specified by federal law or regulation, the public hearing shall be conducted by the authority
and the procedure for the public hearing and public approval shall be consistent with the procedures
set forth in § 15.2-4906.

An authority may require any application for private activity bond financing when submitted to the
authority to be accompanied by a statement in the form set forth in § 15.2-4907, but the absence of any
such form shall not affect the validity of a private activity bond.

1938, p. 454; Michie Code 1942, § 3145(14); 2002, c. 548; 2023, c. 130.

§ 36-30. Form and sale of bonds; presumption of validity.

Bonds of an authority shall be authorized by its resolution and may be issued in one or more series
and shall bear such date or dates, mature at such time or times, bear interest at such rate or rates, be
in such denomination or denominations, be in such form, either coupon or registered, carry such con-
version or registration privileges, have such rank of priority, be executed in such manner, be payable
in such medium of payment, at such place or places, and be subject to such terms of redemption (with
or without premium) as such resolution, its trust indenture or mortgage may provide.

The bonds may be sold at public or private sale at not less than par.

In case any of the commissioners or officers of the authority whose signatures appear on any bonds or
coupons shall cease to be such commissioners or officers before the delivery of such bonds, such sig-
natures shall, nevertheless, be valid and sufficient for all purposes, the same as if such com-
missioners or officers had remained in office until such delivery. Any provisions of any law to the
contrary notwithstanding, any bonds issued pursuant to this chapter shall be fully negotiable.

In any suit, action or proceedings involving the validity or enforceability of any bond of an authority or
the security therefor, any such bond reciting in substance that it has been issued by the authority to aid
in financing a housing project to provide dwelling accommodations for persons of low income shall be
conclusively deemed to have been issued for a housing project of such character and such project
shall be conclusively deemed to have been planned, located and constructed in accordance with the
purposes and provisions of this chapter.

1938, p. 454; Michie Code 1942, § 3145(15); 1972, c. 466; 1980, c. 133.
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§ 36-31. Provisions of bonds, trust indentures and mortgages.

In connection with the issuance of bonds or the incurring of obligations under leases and in order to
secure the payment of such bonds or obligations, an authority, in addition to its other powers, shall
have power:

(a) To pledge all or any part of its gross or net rents, fees or revenues to which its right then exists or
may thereafter come into existence.

(b) To mortgage all or any part of its real or personal property, then owned or thereafter acquired.

(c) To covenant against pledging all or any part of its rents, fees and revenues, or against mortgaging
all or any part of its real or personal property, to which its right or title then exists or may thereafter
come into existence or against permitting or suffering any lien on such revenues or property; to cov-
enant with respect to limitations on its right to sell, lease or otherwise dispose of any housing project
or any part thereof; and to covenant as to what other, or additional debts or obligations may be
incurred by it.

(d) To covenant as to the bonds to be issued and as to the issuance of such bonds in escrow or oth-
erwise, and as to the use and disposition of the proceeds thereof; to provide for the replacement of
lost, destroyed or mutilated bonds; to covenant against extending the time for the payment of its bonds
or interest thereon; and to redeem the bonds, and to covenant for their redemption and to provide the
terms and conditions thereof.

(e) To covenant (subject to the limitations contained in this chapter) as to the rents and fees to be
charged in the operation of a housing project or projects, the amount to be raised each year or other
period of time by rents, fees and other revenues, and as to the use and disposition to be made thereof;
to create or to authorize the creation of special funds for moneys held for construction or operating
costs, debt service, reserves, or other purposes, and to covenant as to the use and disposition of the
moneys held in such funds.

(f) To prescribe the procedure, if any, by which the terms of any contract with bondholders may be
amended or abrogated, the amount of bonds the holders of which must consent thereto and the man-
ner in which such consent may be given.

(9) To covenant as to the use of any or all of its real or personal property; and to covenant as to the
maintenance of its real and personal property, the replacement thereof, the insurance to be carried
thereon and the use and disposition of insurance moneys.

(h) To covenant as to the rights, liabilities, powers and duties arising upon the breach by it of any cov-
enant, condition, or obligation; and to covenant and prescribe as to events of default and terms and
conditions upon which any or all of its bonds or obligations shall become or may be declared due
before maturity, and as to the terms and conditions upon which such declaration and its con-
sequences may be waived.



(i) To vestin a trust or trustees or the holders of bonds or any proportion of them the right to enforce the
payment of the bonds or any covenants securing or relating to the bonds; to vest in a trustee or trust-
ees the right, in the event of a default by the authority, to take possession and use, operate and man-
age any housing project or part thereof, and to collect the rents and revenues arising therefrom and to
dispose of such moneys in accordance with the agreement of the authority with the trustee; to provide
for the powers and duties of a trustee or trustees and to limit the liabilities thereof; and to provide the
terms and conditions upon which the trustee or trustees or the holders of bonds or any portion of them
may enforce any covenant or right securing or relating to the bonds.

(j) To exercise all or any part or combination of the powers herein granted; and to make covenants
other than and in addition to the covenants herein expressly authorized, of like or different character.

1938, p. 455; Michie Code 1942, § 3145(16).

§ 36-32. Remedies of obligee of authority.
An obligee of an authority shall have the right in addition to all other rights which may be conferred on
such obligee, subject only to any contractual restrictions binding upon such obligee:

(a) By mandamus, suit, action or proceeding at law or in equity to compel the authority and the com-
missioners, officers, agents or employees thereof to perform each and every term, provision and cov-
enant contained in any contract of the authority with or for the benefit of such obligee, and to require
the carrying out of any or all such covenants and agreements of the authority and the fulfillment of all
duties imposed upon the authority by this chapter.

(b) By suit, action or proceeding in equity, to enjoin any acts or things which may be unlawful, or the
violation of any of the rights of such obligee of the authority.

1938, p. 456; Michie Code 1942, § 3145(17).

§ 36-33. Additional remedies conferrable by authority.

An authority shall have power by its resolution, trust indenture, mortgage, lease or other contract to
confer upon any obligee holding or representing a specified amount in bonds, or holding a lease, the
right (in addition to all rights that may otherwise be conferred), upon the happening of an event of
default as defined in such resolution or instrument, by suit, action or proceeding in any court of com-
petent jurisdiction:

(a) To cause possession of any housing project or any part thereof to be surrendered to any such obli-
gee.

(b) To obtain the appointment of a receiver of any housing project of the authority or any part thereof
and of the rents and profits therefrom. If such receiver be appointed, he may enter and take pos-
session of such housing project or any part thereof and operate and maintain same, and collect and
receive all fees, rents, revenues, or other charges thereafter arising therefrom, and shall keep such
moneys in a separate account or accounts and supply the same in accordance with the obligation of
the authority as the court shall direct.



(c) To require the authority and the commissioners thereof to account as if it and they were the trustees
of an express trust.

1938, p. 456; Michie Code 1942, § 3145(18).

§ 36-34. Housing bonds to be legal investments, legal security and negotiable.

The Commonwealth and all public officers, municipal corporations, political subdivisions (other than
housing authorities), and public bodies, all banks, bankers, trust companies, savings banks and insti-
tutions, building and loan associations, savings and loan associations, investment companies and
other persons carrying on a banking business, all insurance companies, except domestic life insur-
ance companies may legally invest any sinking funds, moneys or other funds belonging to them or
within their control in any bonds or other obligations issued by a housing authority pursuant to the
Housing Authorities Law, or issued by any public housing authority or agency in the United States,
when such bonds or other obligations are secured by a pledge of annual contributions to be paid by
the United States government or any agency thereof, and such bonds and other obligations shall be
authorized security for all public deposits and shall be fully negotiable in this Commonwealth; it being
the purpose of this act to authorize any persons, firms, corporations, associations, political sub-
divisions, bodies and officers, public or private, to use any funds owned or controlled by them, includ-
ing (but not limited to) sinking, insurance, investment, retirement, compensation, pension funds, and
funds held on deposit, for the purchase of any such bonds or other obligations and that any such
bonds or other obligations shall be authorized security for all public deposits and shall be fully nego-
tiable in this Commonwealth; provided, however, that nothing contained in this section with regard to
legal investments shall be construed as relieving any person, firm or corporation from any duty of exer-
cising reasonable care in selecting securities.

1942, p. 404; Michie Code 1942, § 3145(25).

§ 36-35. Contracts and covenants with federal government, etc.; agreements to sell.

In any contract or amendatory or superseding contract for a loan and annual contributions heretofore
or hereafter entered into between a housing authority and the federal government with respect to any
housing project undertaken by the housing authority, any such housing authority is authorized to make
such covenants (including covenants with holders of obligations of the authority issued for purposes of
the project involved) and to confer upon the federal government such rights and remedies, as the hous-
ing authority deems necessary to assure the fulfillment of the purposes for which the project was
undertaken. In any such contract, the housing authority may, notwithstanding any other provisions of
law, agree to sell and convey the project (including all lands appertaining thereto) to which such con-
tract relates to the federal government upon the occurrence of such conditions, or upon such defaults
on obligations for which any of the annual contributions provided in such contract are pledged, as may
be prescribed in such contract, and at a price (which may include the assumption by the federal gov-
ernment of the payment, when due, of the principal of and interest on outstanding obligations of the
housing authority issued for purposes of the project involved) determined as prescribed therein and
upon such other terms and conditions as are therein provided. Any such housing authority is hereby



authorized to enter into such supplementary contracts, and to execute such conveyances, as may be
necessary to carry out the provisions hereof. Notwithstanding any other provisions of law, any con-
tracts or supplementary contracts or conveyances made or executed pursuant to the provisions of this
section shall not be or constitute a mortgage within the meaning or for the purposes of any of the laws
of this Commonwealth.

1942, p. 326; Michie Code 1942, § 3145(40).
Article 5 - RURAL HOUSING PROJECTS

§ 36-36. Powers of county and regional housing authorities.

County housing authorities and regional housing authorities are specifically empowered and author-
ized to borrow money, accept grants and exercise their other powers to provide housing for farmers of
low income. In connection with such projects, any such housing authority may enter into such leases
or purchase agreements, accept such conveyances and rent or sell dwellings forming part of such pro-
jects to or for farmers of low income, as such housing authority deems necessary in order to assure
the achievement of the objectives of this Housing Authorities Law. Such leases, agreements or con-
veyances may include such covenants as such housing authority deems appropriate regarding such
dwellings and the tracts of land described in any such instrument, which covenants shall be deemed
to run with the land where such housing authority deems it necessary and the parties to such instru-
ments so stipulate. Nothing contained in this section shall be construed as limiting any other powers
conferred by this Housing Authorities Law.

1942, p. 322; Michie Code 1942, § 3145(4h).

§ 36-37. Same subject; tenant selection limitations; homestead exemption.

A regional or county housing authority shall have power to rent, sell, or make loans to finance the cost
of dwellings on farms or in other areas outside of cities and to make or accept such conveyances or
leases as it deems necessary to carry out the rural housing purposes of this chapter. With respect to
such housing, county and regional housing authorities shall not be subject to the tenant selection lim-
itations provided in clause (c) of § 36-22.

When an authority provides a dwelling on a farm hereunder, the owner of the farm living in the dwell-
ing under a lease or purchase agreement shall be entitled to receive the same homestead exemption
as if he had title to the dwelling.

1946, p. 277; Michie Suppl. 1946, § 3145(4p).

§ 36-38. Housing applications by farmers.

The owner of any farm operated, or worked upon, by farmers of low income in need of safe and san-
itary housing may file an application with a county housing authority or a regional housing authority
requesting that it provide for a safe and sanitary dwelling or dwellings for occupancy by such farmers
of low income. Such applications shall be received and examined by such housing authorities in con-
nection with the formulation of projects or programs to provide housing for farmers of low income.
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1942, p. 323; Michie Code 1942, § 3145(4i).

§ 36-39. Repealed.
Repealed by Acts 2006, c. 784, cl. 2.

Article 6 - REGIONAL AND CONSOLIDATED HOUSING AUTHORITIES

§ 36-40. Creation of regional housing authority.

If the board of supervisors of each of two or more contiguous counties by resolution declares that there
is a need for one housing authority to be created for all of such counties to exercise in such counties
powers and other functions prescribed for a regional housing authority, a political subdivision of the
Commonwealth to be known as a regional housing authority shall thereupon exist for all of such
counties and exercise its public and corporate powers and other functions in such counties; and
thereupon each housing authority created for each of such counties shall cease to exist except for the
purpose of winding up its affairs and executing a deed to the regional housing authority as hereinafter
provided; provided that the board of supervisors of a county shall not adopt a resolution as aforesaid if
there is a county housing authority created for such county which has any obligations outstanding
unless first, all obligees of such county housing authority and parties to the contracts, bonds, notes,
and other obligations of such county housing authority consent in writing to the substitution of such
regional housing authority in lieu of such county housing authority on all such contracts, bonds, notes,
or other obligations; and second, the commissioners of such county housing authority adopt a res-
olution consenting to the transfer of all the rights, contracts, obligations, and property, real and per-
sonal, of such county housing authority to such regional housing authority as hereinafter provided;
and provided further that when the above two conditions are complied with and such regional housing
authority is created and authorized to exercise its powers and other functions, all rights, contracts,
agreements, obligations, and property of such county housing authority shall be in the name of and
vest in such regional housing authority, and all obligations of such county housing authority shall be
the obligations of such regional housing authority and all rights and remedies of any person against
such county housing authority may be asserted, enforced, and prosecuted against such regional hous-
ing authority to the same extent as they might have been asserted, enforced, and prosecuted against
such county housing authority.

When any real property of a county housing authority vests in a regional housing authority as provided
above, the county housing authority shall execute a deed of such property to the regional housing
authority which thereupon shall file such deed in the office provided for the filing of deeds, provided
that nothing contained in this sentence shall affect the vesting of property in the regional housing
authority as provided above.

The board of supervisors of each of two or more contiguous counties shall by resolution declare that
there is a need for one regional housing authority to be created for all of such counties to exercise in
such counties powers and other functions prescribed for a regional housing authority, if such board of
supervisors finds (and only if it finds) (a) that insanitary or unsafe inhabited dwelling accommodations
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exist in such county or there is a shortage of safe or sanitary dwelling accommodations in such county
available to persons of low income at rentals they can afford and (b) that a regional housing authority
would be a more efficient or economical administrative unit than the housing authority of such county
to carry out the purposes of this Housing Authorities Law in such county.

In any suit, action, or proceeding involving the validity or enforcement of or relating to any contract of
the regional housing authority, the regional housing authority shall be conclusively deemed to have
become created as a public body corporate and politic and to have become established and author-
ized to transact business and exercise its powers hereunder upon proof of the adoption of a resolution
by the board of supervisors of each of the counties creating the regional housing authority declaring
the need for the regional housing authority. Each such resolution shall be deemed sufficient if it
declares that there is need for the regional housing authority and finds in substantially the foregoing
terms (no further detail being necessary) that the conditions enumerated above in (a) and (b) exist. A
copy of such resolution of the board of supervisors of a county, duly certified by the clerk of such
county, shall be admissible in evidence in any suit, action, or proceeding.

The area of operation of a regional housing authority shall include (except as otherwise provided else-
where in this chapter) all of the counties for which such regional housing authority is created and
established.

1942, p. 317; Michie Code 1942, § 3145(4a).

§ 36-41. Increasing area of operation of regional housing authority.

The area of operation of a regional housing authority shall be increased from time to time to include
one or more additional contiguous counties not already within a regional housing authority if the board
of supervisors of each of the counties then included in the area of operation of such regional housing
authority, the commissioners of the regional housing authority and the board of supervisors of each
such additional county or counties each adopt a resolution declaring that there is a need for the inclu-
sion of such additional county or counties in the area of operation of such regional housing authority.
Upon the adoption of such resolutions, the county housing authority created for each such additional
county shall cease to exist except for the purpose of winding up its affairs and executing a deed to the
regional housing authority as hereinafter provided; provided, however, that such resolutions shall not
be adopted if there is a county housing authority created for any such additional county which has any
obligations outstanding unless first, all obligees of any such county housing authority and parties to
the contracts, bonds, notes, and other obligations of any such county housing authority consent in writ-
ing to the substitution of such regional housing authority in lieu of such county housing authority on all
such contracts, bonds, notes, or other obligations; and second, the commissioners of such county
housing authority adopt a resolution consenting to the transfer of all the rights, contracts, obligations,
and property, real and personal, of such county housing authority to such regional housing authority
as hereinafter provided; and provided further that when the above two conditions are complied with
and the area of operation of such regional housing authority is increased to include such additional
county, as hereinabove provided, all rights, contracts, agreements, obligations, and property of such



county housing authority shall be in the name of and vest in such regional housing authority, all oblig-
ations of such county housing authority shall be the obligations of such regional housing authority and
all rights and remedies of any person against such county housing authority may be asserted,
enforced, and prosecuted against such regional housing authority to the same extent as they might
have been asserted, enforced, and prosecuted against such county housing authority.

When any real property of a county housing authority vests in a regional housing authority as provided
above, the county housing authority shall execute a deed of such property to the regional housing
authority which thereupon shall file such deed in the office provided for the filing of deeds, provided
that nothing contained in this sentence shall affect the vesting of property in the regional housing
authority as provided above.

The board of supervisors of each of the counties in the regional housing authority, the commissioners
of the regional housing authority and the board of supervisors of each such additional county or
counties shall by resolution declare that there is need for the inclusion of such county or counties in
the area of operation of the regional housing authority, if (a) the board of supervisors of each such addi-
tional county or counties finds that insanitary or unsafe inhabited dwelling accommodations exist in
such county or there is a shortage of safe or sanitary dwelling accommodations in such county avail-
able to persons of low income at rentals they can afford and (b) the board of supervisors of each of the
counties then included in the area of operation of the regional housing authority, the commissioners of
the regional housing authority and the board of supervisors of each such additional county or counties
find that the regional housing authority would be a more efficient or economical administrative unit to
carry out the purposes of this Housing Authorities Law if the area of operation of the regional housing
authority is increased to include such additional county or counties.

1942, p. 318; Michie Code 1942, § 3145(4b).

§ 36-42. Decreasing area of operation of regional housing authority.

The area of operation of a regional housing authority shall be decreased from time to time to exclude
one or more counties from such area if the board of supervisors of each of the counties in such area
and the commissioners of the regional housing authority each adopt a resolution declaring that there
is a need for excluding such county or counties from such area; provided that no action may be taken
pursuant to this section if the regional housing authority has outstanding any bonds, notes or other
evidences of indebtedness, unless first, all holders of such evidences of indebtedness consent in writ-
ing to such action; and provided further that if such action decreases the area of operation of the
regional housing authority to only one county, such authority shall thereupon constitute and become a
housing authority for such county, in the same manner as though such authority were created by and
authorized to transact business and exercise its powers pursuant to § 36-4, and the commissioners of
such authority shall be thereupon appointed as provided for the appointment of commissioners of a
housing authority created for a county.
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The board of supervisors of each of the counties in the area of operation of the regional housing
authority and the commissioners of the regional housing authority shall adopt a resolution declaring
that there is a need for excluding a county or counties from such area if: (a) each such board of super-
visors of the counties to remain in the area of operation of the regional housing authority and the com-
missioners of the regional housing authority find that (because of facts arising or determined
subsequent to the time when such area firstincluded the county or counties to be excluded) the
regional housing authority would be a more efficient or economical administrative unit to carry out the
purposes of this Housing Authorities Law if such county or counties were excluded from such area,
and (b) the board of supervisors of each such county or counties to be excluded and the com-
missioners of the regional housing authority each also find that (because of the aforesaid changed
facts) the purposes of this Housing Authorities Law could be carried out more efficiently or eco-
nomically in such county or counties if the area of operation of the regional housing authority did not
include such county or counties.

Any property held by a regional housing authority within a county or counties excluded from the area
of operation of such authority, as herein provided, shall (as soon as practicable after the exclusion of
the county or counties respectively) be disposed of by such authority in the public interest.

1942, p. 319; Michie Code 1942, § 3145(4c).

§ 36-43. Housing authority for county excluded from regional authority.

At any time after a county or counties is excluded from the area of operation of a regional housing
authority as provided above, the board of supervisors of any such county may adopt a resolution
declaring that there is a need for a housing authority in the county, if the board shall find such need
according to the provisions of § 36-4. Thereupon a political subdivision of the Commonwealth to be
known as the housing authority of the county shall exist for such county and may transact business
and exercise its powers in the same manner as though created by § 36-4. Nothing contained herein
shall be construed as preventing such county from thereafter being included within the area of oper-
ation of a regional housing authority as provided in § 36-40 or 36-41.

1942, p. 320; Michie Code 1942, § 3145(4d).

§ 36-44. Public hearing to create regional authority or change its area of operation, and findings.
The board of supervisors of a county shall not adopt any resolution authorized by §§ 36-40, 36-41 or
36-42 unless a public hearing has first been held. The clerk of such county shall give notice of the
time, place, and purpose of the public hearing at least seven days prior to the day on which the hear-
ing is to be held, in a newspaper published in such county, or if there is no newspaper published in
such county, then in a newspaper published in the Commonwealth and having a general circulation in
such county. Upon the date fixed for such public hearing an opportunity to be heard shall be granted
to all residents of such county and to all other interested persons.

In determining whether dwelling accommodations are unsafe or insanitary the board of supervisors of
a county shall take into consideration the safety and sanitation of dwellings, the light and air space
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available to the inhabitants of such dwellings, the degree of overcrowding, the size and arrangement
of the rooms and the extent to which conditions exist in such dwellings which endanger life or property
by fire or other causes.

In connection with the issuance of bonds or the incurring of other obligations, a regional housing
authority may covenant as to limitations on its right to adopt resolutions relating to the increase or
decrease of its area of operation.

1942, p. 320; Michie Code 1942, § 3145(4e); 2023, cc. 506, 507.

§ 36-45. Commissioners of regional housing authority.

The board of supervisors of each county included in a regional housing authority shall appoint one per-
son as a commissioner of such authority, and each such commissioner to be first appointed by the
board of supervisors of a county may be appointed at or after the time of the adoption of the resolution
declaring the need for such regional housing authority or declaring the need for the inclusion of such
county in the area of operation of such regional housing authority. When the area of operation of a
regional housing authority is increased to include an additional county or counties as provided above,
the board of supervisors of each such county shall thereupon appoint one additional person as a com-
missioner of the regional housing authority. The board of supervisors of each county shall appoint the
successor of the commissioner appointed by it. A certificate of the appointment of any such com-
missioner shall be filed with the clerk of the county, and such certificate shall be conclusive evidence
of the due and proper appointment of such commissioner. If any county is excluded from the area of
operation of a regional housing authority, the office of the commissioner of such regional housing
authority appointed by the board of supervisors of such county shall be thereupon abolished.

If a regional housing authority consists of only two counties, the boards of supervisors may agree to
appoint two members each as commissioners of such authority. However, if the regional housing
authority is changed to consist of three or more counties, the counties shall thereafter appoint one
member each as a commissioner.

If the area of operation of a regional housing authority consists at any time of an even number of
counties, the commissioners of the regional housing authority appointed by the boards of supervisors
of such counties shall appoint one additional commissioner whose term of office shall be as herein
provided for a commissioner of a regional housing authority except that such term shall end at any
earlier time that the area of operation of the regional housing authority shall be changed to consist of
an odd number of counties. The commissioners of such authority appointed by the boards of super-
visors of such counties shall likewise appoint each person to succeed such additional commissioner;
provided that the term of office of such person begins during the terms of office of the commissioners
appointing him. A certificate of the appointment of any such additional commissioner of such regional
housing authority shall be filed with the other records of the regional housing authority and shall be
conclusive evidence of the due and proper appointment of such additional commissioner.
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When a regional housing authority is required by federal housing law to appoint a commissioner sat-
isfying the criteria specified in Section 2 (b) of the United States Housing Act of 1937, as amended,
and the rules and regulations promulgated thereunder, at least one but not more than two such com-
missioners shall be appointed by the commissioners of the regional housing authority. The executive
director of the regional housing authority shall prepare a slate of eligible candidates for appointment
for the commissioners' consideration. However, the appointing commissioners shall not be required to
make appointments from such slate. The term of such appointed commissioner shall be as herein
provided for a commissioner of a regional housing authority. A certificate of the appointment of any
such commissioner of a regional housing authority shall be filed with the other records of the regional
housing authority and shall be conclusive evidence of the due and proper appointment of such com-
missioner.

The commissioners of a regional housing authority shall be appointed for terms of four years except
that all vacancies shall be filled for the unexpired terms. Each commissioner shall hold office until his
successor has been appointed and has qualified, except as otherwise provided herein.

The commissioners shall constitute the regional housing authority, and the powers of such authority
shall be vested in such commissioners in office from time to time.

The commissioners of a regional housing authority shall elect a chairman from among the com-
missioners and shall have power to select or employ such other officers and employees as the
regional housing authority may require. A majority of the commissioners of a regional housing author-
ity shall constitute a quorum of such authority for the purpose of conducting its business and exer-
cising its powers and for all other purposes.

For inefficiency or neglect of duty or misconduct in office, a commissioner of a regional housing author-
ity may be removed by the board of supervisors appointing him, or in the case of the commissioner
appointed by the commissioners of the regional housing authority, by such commissioners; provided
that such commissioner shall be removed only after he shall have been given a copy of the charges
against him at least 10 days prior to the hearing thereon and had an opportunity to be heard in person
or by counsel. In the event of the removal of a commissioner by the board of supervisors appointing
him, a record of the proceedings, together with the charges and findings thereon, shall be filed in the
office of the clerk of the county; and in the case of the removal of the commissioner appointed by the
commissioners of the regional housing authority, such record shall be filed with the other records of
the regional housing authority.

1942, p. 321; Michie Code 1942, § 3145(4f); 2003, cc. 417, 535, 559, 809.

§ 36-46. Powers of regional housing authority.

Except as otherwise provided herein, a regional housing authority and the commissioners thereof
shall, within the area of operation of such regional housing authority, have the same functions, rights,
powers, duties, privileges, immunities and limitations provided for housing authorities created for cities
or counties and the commissioners of such housing authorities, and all the provisions of law
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applicable to housing authorities created for cities or counties and the commissioners of such author-
ities shall be applicable to regional housing authorities and the commissioners thereof; provided, that
for such purposes, the term "mayor" or "governing body" as used in this Housing Authorities Law shall
be construed as meaning "board of supervisors," unless a different meaning clearly appears from the
context; and provided further that a regional housing authority, with respect to housing projects for
farmers of low income, shall not be subject to the limitations provided in clause (c) of § 36-22. A
regional housing authority shall have power to select any appropriate corporate name.

1942, p. 322; Michie Code 1942, § 3145(4g).

§ 36-47. Consolidated housing authority.

If the governing body of each of two or more municipalities (whether or not contiguous) by resolution
declares that there is a need for one housing authority to be created for all of the municipalities to exer-
cise in the municipalities the powers and other functions prescribed for a consolidated housing author-
ity, a political subdivision of the Commonwealth to be known as a consolidated housing authority (with
a corporate name it selects) shall thereupon exist for all of the municipalities and exercise its public
and corporate powers and other functions within its area of operation (as herein defined), including the
power to undertake projects therein. Thereupon, any housing authority created for each of the muni-
cipalities shall cease to exist except for the purpose of winding up its affairs and executing a deed of
its real property to the consolidated housing authority. The creation of a consolidated housing author-
ity and the finding of need therefor shall be subject to the same provisions and limitations of this
chapter as are applicable to the creation of a regional housing authority. The provisions of this chapter
applicable to regional housing authorities and the commissioners thereof shall be applicable to con-
solidated housing authorities and the commissioners thereof. The area of operation of a consolidated
housing authority shall include all of the territory within the boundaries of each municipality joining in
the creation of the authority, except that the area of operation may be changed to include or exclude
any municipality or municipalities in the same manner and under the same provisions as provided in
this chapter for changing the area of operation of a regional housing authority by including or exclud-
ing a county or counties. For all such purposes, the term "board of supervisors" shall be construed as
meaning "governing body." The term "county" shall be construed as meaning "municipality" and the
terms "county housing authority" and "regional housing authority" shall be construed as meaning
"housing authority of the city" and "consolidated housing authority," respectively, unless a different
meaning clearly appears from the context.

The governing body of a municipality for which a housing authority has not been created shall not
adopt the above resolution unless it first declares that there is a need for a consolidated housing
authority to function in the municipality, which declaration shall be made in the same manner and sub-
ject to the same conditions as the declaration of the governing body of a city required by § 36-4 for the
purpose of authorizing a housing authority created for a city to transact business and exercise its
powers.
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Except as otherwise provided herein, a consolidated housing authority and the commissioners thereof
shall, within the area of operation of the consolidated housing authority, have the same functions,
rights, powers, duties, privileges, immunities and limitations as those provided for housing authorities
created for cities, counties, or groups of counties and the commissioners of such housing authorities,

in the same manner as though all the provisions of law applicable to housing authorities created for cit-
ies, counties, or groups of counties were applicable to consolidated housing authorities.

The term "municipality" as used in this chapter shall mean any county, city or town in the Com-
monwealth.

The term "residential buildings" as used in this chapter shall include, but not be limited to, any multi-
family residential property in which no less than twenty percent of the units will be occupied by per-
sons of low income and the remainder therein by persons of moderate income, both as determined by
the housing authority using the criteria set forth in the definition of "persons and families of low and
moderate income" in § 36-55.26, and any nursing care facility, or any nursing home as defined in §
32.1-123.

1942, p. 323; Michie Code 1942, § 3145(4k); 1958, c. 82; 1982, c. 330; 1983, c. 347; 1984, c. 350;
1987, c. 433; 1988, c. 217.

§ 36-47.1. Compensation of commissioners.

The commissioners of any housing authority created for or operating in two or more cities may, in addi-
tion to being reimbursed for their expenses as otherwise provided, be paid salaries not to exceed
$150 per month for each such commissioner.

1956, c. 327; 1962, c. 64; 1974, c. 610.

§ 36-47.2. Consolidation of two or more housing authorities within same city.

If the governing body of any city having two or more separate housing authorities created pursuant to
this title shall, by resolution, declare it necessary and in the public interest to consolidate such author-
ities, or abolish the same and create a single or consolidated housing authority, then such new hous-
ing authority shall thereupon be created (with such corporate name as may be selected), and it shall
exercise its public and corporate powers, and such other functions within such city pursuant to the pro-
visions of this chapter, including the power to undertake projects applicable to housing authorities cre-
ated for cities or counties. The governing body of any such city shall have the authority to terminate
any one or more of such authorities and continue any other single authority, as a consolidated author-
ity in which case any terminated authority shall cease to exist except for the purpose of winding up its
affairs and executing the necessary documents for the transfer of its respective assets and liabilities, if
any, to the new consolidated or surviving authority. If a new or consolidated authority is created, its
membership shall be composed of seven commissioners, five of whom shall be the commissioners
presently serving under existing law under any authority created within such city, and two of whom
shall be commissioners selected from the other authority or the authority that is terminated. Each such
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commissioner shall continue to serve for the term for which he was appointed or until his successor
has been appointed and has qualified.

1972, c. 124.
Article 7 - REDEVELOPMENT PROJECTS

§ 36-48. Creation of Redevelopment Areas.

A redevelopment area as defined in § 36-3 may be created by an authority as provided in this chapter
and a redevelopment plan may be adopted to address conditions in such redevelopment area. The
redevelopment plan shall (i) outline specific boundaries for the redevelopment area and designate for
acquisition such properties as are necessary or appropriate for the clearance, replanning, rehab-
ilitation, and reconstruction of the redevelopment area, (ii) be adopted in accordance with § 36-49, and
(iii) satisfy the requirements as set forth in § 36-51.

1946, p. 278; Michie Suppl. 1946, § 3145(8a); 1975, c. 455; 1988, cc. 572, 591; 2006, c. 784.

§ 36-48.1. Creation of Conservation Areas.

A conservation area as defined in § 36-3 may be created by an authority as provided in this chapter
and a conservation plan may be adopted to provide for the conservation, rehabilitation, and revital-

ization of such conservation area. The conservation plan shall (i) outline specific boundaries for the
conservation area, (ii) be adopted in accordance with § 36-49.1, and (iii) satisfy the requirements as
set forth in § 36-51.1.

1964, c. 378; 1978, c. 360; 2006, c. 784.

§ 36-49. Adoption of Redevelopment Plans.

A. An authority may adopt a redevelopment plan for a designated redevelopment area to address
blighted areas and in particular is specifically empowered to carry out any work or undertaking in the
redevelopment area, including any or all of the following:

1. Acquire blighted areas, which are hereby defined in § 36-3;
2. Acquire other real property for the purpose of removing, preventing, or reducing blight;

3. Acquire real property where the condition of the title, the diverse ownership of the real property to be
assembled, the street or lot layouts, or other conditions prevent a proper development of the property
and where the acquisition of the area by the authority is necessary to carry out a redevelopment plan;

4. Permit the preservation, repair, or restoration of buildings of historic interest; and to clear any areas
acquired and install, construct, or reconstruct streets, utilities, and site improvements essential to the
preparation of sites for uses in accordance with the redevelopment plan;

5. Provide for the conservation of portions of the project area and the rehabilitation to project stand-
ards as stated in the redevelopment plan of buildings within the project area, where such rehabilitation
is deemed by the authority to be feasible and consistent with project objectives;
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6. Make land so acquired available to nongovernmental persons or entities or public agencies (includ-
ing sale, leasing, or retention by the authority itself) in accordance with the redevelopment plan;

7. Assist the reconstruction of project areas by making loans or grants of funds received from any pub-
lic or private source, for the purpose of facilitating the construction, reconstruction, rehabilitation or
sale of housing or other improvements constructed or to be constructed on land situated within the
boundaries of a redevelopment project;

8. Acquire, construct or rehabilitate residential housing developments for occupancy by persons of
low, moderate and middle income to be owned, operated, managed, leased, conveyed, mortgaged,
encumbered or assigned by an authority. Income limits for such persons shall be determined for each
redevelopment project by an authority by resolution adopted by a majority of its appointed com-
missioners, shall be adjusted for household size and may be revised as an authority deems appro-
priate. In connection with a residential housing development, an authority shall have all rights, powers
and privileges granted by subdivision 4 of § 36-19;

9. Accomplish any combination of the foregoing to carry out a redevelopment plan; and
10. Exercise such other powers as are authorized by law.

B. No redevelopment plan shall be effective until notice has been sent to the property owner or own-
ers of record in accordance with subsection B of § 36-27 and the redevelopment plan has been
approved by the local governing body.

1946, p. 278; Michie Suppl. 1946, § 3145(8b); 1962, c. 336; 1972, cc. 466, 782; 1980, c. 133; 1988, cc.
572, 591; 2006, c. 784.

§ 36-49.1. Adoption of Conservation Plans.

A. An authority may adopt a conservation plan for a designated conservation area to address blight
and blighting conditions, to conserve such area, prevent further deterioration and prevent such area
from becoming blighted, and in particular is specifically empowered to carry out any work or under-
taking in the conservation area, including any or all of the following:

1. Acquire property within such areas which is blighted, designated for public use in the conservation
plan, or the use or condition of which is inconsistent with the purposes of the conservation plan or the
provisions of the zoning ordinance or code of the locality;

2. Rehabilitate or clear property so acquired;

3. Provide for the installation, construction or reconstruction of streets, utilities, parks, parking facilities,
playgrounds, public buildings and other site improvements essential to the conservation or rehab-
ilitation planned;

4. Make land or improvements so acquired available to nongovernmental persons or entities or public
agencies (by sale, lease or retention of ownership by the authority itself);
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5. Assist the reconstruction of project areas by making loans or grants of funds received from any pub-
lic or private source, for the purpose of facilitating the construction, reconstruction, rehabilitation or
sale of housing or other improvements constructed or to be constructed on land situated within the
boundaries of a conservation project;

6. Encourage and assist property owners or occupants within the conservation area to improve their
respective holdings, by suggesting improved standards for design, construction, maintenance and use
of such properties and offering encouragement or assistance in other ways including the power to
lend money and make grants to owners or occupants, directed toward prevention and elimination of
blight;

7. Acquire, construct or rehabilitate residential housing developments for occupancy by persons of
low, moderate and middle income to be owned, operated, managed, leased, conveyed, mortgaged,
encumbered or assigned by an authority. Income limits for such persons shall be determined for each
conservation project by an authority by resolution adopted by a majority of its appointed com-
missioners, shall be adjusted for household size and may be revised as an authority deems appro-
priate. In connection with a residential housing development, an authority shall have all rights, power
and privileges granted by subdivision 4 of § 36-19; and

8. Exercise such other powers as are authorized by law.

B. No conservation plan shall be effective until notice has been sent to the property owner or owners
of record in accordance with subsection B of § 36-27 and the conservation plan has been approved by
the local governing body.

1964, c. 378; 1966, cc. 81, 418; 1968, c. 312; 1970, cc. 222, 491, 555, 596; 1972, c. 174; 1973, c. 29;
1974, c. 137; 1975, c. 532; 1976, c. 510; 1980, c. 133; 1988, cc. 572, 591; 2006, c. 784.

§ 36-49.1:1. Spot blight abatement authorized; procedure.

A. Notwithstanding any other provision of this chapter, an authority, or any locality, shall have the
power to acquire or repair any blighted property, as defined in § 36-3, whether inside or outside of a
conservation or redevelopment area, by purchase or through the exercise of the power of eminent
domain provided in Chapter 2 (§ 25.1-200 et seq.) of Title 25.1, and, further, shall have the power to
hold, clear, repair, manage or dispose of such property for purposes consistent with this chapter. In
addition, the authority and locality shall have the power to recover the costs of any repair or disposal
of such property from the owner or owners of record, determined in accordance with subsection B of §
36-27. This power shall be exercised only in accordance with the procedures set forth in this section.

B. The chief executive or designee of the locality or authority shall make a preliminary determination
that a property is blighted in accordance with this chapter. It shall send notice to the owner or owners
of record determined in accordance with subsection B of § 36-27, specifying the reasons why the prop-
erty is blighted. The owner or owners of record shall have 30 days from the date the notice is sent in
which to respond in writing with a spot blight abatement plan to address the blight within a reasonable
time.
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C. If the owner or owners of record fail to respond within the 30-day period with a written spot blight
abatement plan that is acceptable to the chief executive of the agency, authority or locality, the
agency, authority or locality may request the locality to declare the property as blighted, which declar-
ation shall be by ordinance adopted by the governing body.

D. No spot blight abatement plan shall be effective until notice has been sent to the property owner or
owners of record and an ordinance has been adopted by the local governing body. Written notice to
the property owner shall be sent by regular mail to the last address listed for the owner on the locality's
assessment records for the property, together with a copy of such spot blight abatement plan prepared
by the agency, authority, or locality. If the repair or other disposition of the property is approved, the
authority, agency, or locality may carry out the approved plan to repair or acquire and dispose of the
property in accordance with the approved plan, the provisions of this section, and the applicable law.

E. If the ordinance is adopted by the governing body of the locality, the locality shall have a lien on all
property so repaired or acquired under an approved spot blight abatement plan to recover the cost of
(i) improvements made by such locality to bring the blighted property into compliance with applicable
building codes and (ii) disposal, if any. The lien on such property shall bear interest at the legal rate of
interest established in § 6.2-301, beginning on the date the repairs are completed through the date on
which the lien is paid. The lien authorized by this subsection may be recorded as a lien among the
land records of the circuit court, which lien shall be treated in all respects as a tax lien and enforceable
in the same manner as provided in Articles 3 (§ 58.1-3940 et seq.) and 4 (§ 58.1-3965 et seq.) of
Chapter 39 of Title 58.1. The governing body may recover its costs of repair from the owner or owners
of record of the property when the repairs were made at such time as the property is sold or disposed
of by such owner or owners. If the property is acquired by the governing body through eminent
domain, the cost of repair may be recovered when the governing body sells or disposes of the prop-
erty. In either case, the costs of repair shall be recovered from the proceeds of any such sale.

F. Notwithstanding the other provisions of this section, unless otherwise provided for in Title 36, if the
blighted property is occupied for personal residential purposes, the governing body, in approving the
spot blight abatement plan, shall not acquire by eminent domain such property if it would resultin a
displacement of the person or persons living in the premises. The provisions of this subsection shall
not apply to acquisitions, under an approved spot blight abatement plan, by any locality of property
which has been condemned for human habitation for more than one year. In addition, such locality
exercising the powers of eminent domain in accordance with Title 25.1, may provide for temporary
relocation of any person living in the blighted property provided the relocation is within the financial
means of such person.

G. In lieu of the acquisition of blighted property by the exercise of eminent domain, and in lieu of the
exercise of other powers granted in subsections A through H, any locality may, by ordinance, declare
any blighted property as defined in § 36-3 to constitute a nuisance, and thereupon abate the nuisance
pursuantto § 15.2-900 or § 15.2-1115. Such ordinance shall be adopted only after written notice by
certified mail to the owner or owners at the last known address of such owner as shown on the current
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real estate tax assessment books or current real estate tax assessment records. If the owner does not
abate or remove the nuisance and the locality abates or removes the nuisance at its expense, the
costs of the removal or abatement of the nuisance shall be a lien on the property and such lien shall
bear interest at the legal rate of interest established in § 6.2-301, beginning on the date the removal or
abatement is completed through the date on which the lien is paid.

H. The provisions of this section shall be cumulative and shall be in addition to any remedies for spot
blight abatement that may be authorized by law.

1994, 2nd Sp. Sess., cc. 5, 10; 1995, cc. 702, 827; 1996, c. 847; 1997, c. 572; 1998, cc. 690, 898;
1999, cc. 39,410, 418; 2001, c. 482; 2003, c. 940; 2006, c. 784; 2007, c. 763; 2009, cc. 181, 551.

§ 36-49.2. Power to purchase or lease land for certain other redevelopment projects.

In addition to the other powers to acquire real property by purchase or lease, an authority is spe-
cifically empowered to purchase or lease real property forimmediate or future use, without the exer-
cise of the power of eminent domain, for improvement and development for sale, lease, or sublease as
industrial sites, scientific research laboratory sites, educational institution sites or sites for housing per-
sons displaced from other lands of the authority.

1964, Ex. Sess., c. 16.

§ 36-50. Extension of general powers for actions taken pursuant to a redevelopment plan.

In undertaking actions pursuant to a redevelopment plan, an authority shall have all the rights, powers,
privileges, and immunities provided in this chapter. However, nothing contained in §§ 36-21 and 36-
22 shall be construed as limiting the power of an authority, in the event of a default (including failure of
compliance with a redevelopment plan) by a purchaser or lessee of land in a redevelopment plan, to
acquire property and operate it free from the restrictions contained in §§ 36-21 and 36-22; and

provided further, that any property which an authority leases to nongovernmental persons or entities
for redevelopment under a redevelopment plan shall have the same tax status as if such leased prop-
erty were owned by such nongovernmental persons or entities.

1946, p. 279; Michie Suppl. 1946, § 3145(8c); 2006, c. 784.

§ 36-50.1. Extension of general powers for actions taken pursuant to a conservation plan.

In implementing a conservation plan, an authority shall have all the rights, powers, privileges, and
immunities provided in this chapter. However, the power of eminent domain shall not be exercised in
connection with a conservation project except to acquire (i) properties designated for use by the public
or a public agency in the conservation plan, (ii) properties which are determined by the authority to be
in violation of the standards for design, construction, maintenance and use of property set out in the
conservation plan for the project in which such property is situate, and which have not been made to
comply with such standards within one year after a written request to rehabilitate to project standards
is given to the owner by the authority, (iii) properties as to which voluntary conveyance cannot be
effected in the course of the execution of the conservation plan because of the inability of the owners
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to convey marketable title, or (iv) properties which are infeasible of rehabilitation, blighted properties
or properties which inhibit or prevent accomplishment of the purposes of the conservation plan.

1964, c. 378; 1972, c. 733; 2006, c. 784.

§ 36-51. Redevelopment plans.

A. An authority shall not implement any redevelopment plan under this law until the governing body of
the locality has approved the redevelopment plan, which provides an outline for the development or
redevelopment of the redevelopment area and is sufficiently complete to indicate (i) its relationship to
definite local objectives as to appropriate land uses and improved traffic, public transportation, public
utilities, recreational and community facilities and other public improvements; (ii) proposed land uses
and building requirements in the redevelopment area; (iii) the land in the redevelopment area that the
authority does not intend to acquire; (iv) the land in the redevelopment area that will be made avail-
able after acquisition to nongovernmental persons or entities for redevelopment and that land which
will be made available after acquisition to public enterprise for redevelopment; (v) anticipated funding
sources that may be sufficient to acquire all property designated for acquisition within five years of the
locality's approval; and (vi) the method for the temporary relocation of persons living in the redevel-
opment areas; and also the method for providing (unless already available) decent, safe and sanitary
dwellings in the locality substantially equal in number to the number of substandard dwellings to be
cleared from the redevelopment area, at rents within the financial reach of the income groups dis-
placed from such substandard dwellings. Any locality is hereby authorized to approve redevelopment
plans through their governing body or agency designated for that purpose.

B. No sooner than thirty months or later than thirty-six months following the date of the locality's
approval of the redevelopment plan (hereinafter called the "approval date"), the locality shall review
and determine by resolution whether to reaffirm the redevelopment plan. Where the locality fails to reaf-
firm the redevelopment plan, any real property within the redevelopment area that has not been
acquired by the authority, or for which a petition in condemnation has not been filed by the authority,
prior to the date of adoption of such resolution by the locality (hereinafter called the "termination date")
shall no longer be eligible for acquisition by the authority unless the authority and the property owner
mutually agree to the acquisition, in which case the authority shall be specifically empowered to
acquire the property. For purposes of this section, a mediation request submitted by either the author-
ity or the property owner, in accordance with § 36-27, prior to the termination date shall preserve the
authority's right to file a petition in condemnation relating to such real property for a period of six
months after the termination date.

C. Where the locality reaffirms the redevelopment plan, the authority shall continue to be authorized to
acquire real property within the redevelopment area by purchase, or through the institution of eminent
domain proceedings in accordance with § 36-27, until the fifth anniversary of the approval date. Any
real property within the redevelopment area that has not been acquired by the authority, or for which a
petition in condemnation has not been filed by the authority, prior to the fifth anniversary of the
approval date, shall no longer be eligible for acquisition by the authority unless the authority and the
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property owner mutually agree to the acquisition, in which case the authority shall be specifically
empowered to acquire the property. For purposes of this section, a mediation request submitted by
either the authority or the property owner, in accordance with § 36-27, prior to the fifth anniversary of
the approval date, shall preserve the authority's right to file a petition in condemnation relating to the
real property for a period of six months after the fifth anniversary of the approval date.

D. Notwithstanding the provisions of this section, a locality shall not be precluded from adopting a new
redevelopment plan, in accordance with this section, which designates a redevelopment area that
includes real property that was previously included within a redevelopment area under a previously
adopted redevelopment plan.

E. If the authority decides against acquiring real property designated for acquisition under an
approved redevelopment plan after having made a written purchase offer to the owner of the property,
it shall, upon the written request of the property owner given no later than one year after the date of
written notice from the authority to the property owner of its decision not to acquire his property, reim-
burse the owner of the property his reasonable expenses incurred in connection with the proposed
acquisition of his property. Reasonable expenses shall include, but are not limited to, reasonable fees
of attorneys and appraisers or other experts necessary to establish the value of the property to be
appraised.

1946, p. 279; Michie Suppl. 1946, § 3145(8d); 2001, c. 729; 2006, c. 784.

§ 36-51.1. Requirements for "conservation plan" generally.

An authority shall not implement any conservation plan under this law until the governing body of the
locality has approved a conservation plan, which provides an outline for the conservation, devel-
opment or redevelopment of the conservation area, affording maximum opportunity for conservation,
rehabilitation or redevelopment by nongovernmental persons or entities consistent with the ends to be
achieved, and is sufficiently complete to indicate (i) its relationship to definite local objectives as to
appropriate land uses and improved traffic, public transportation, public utilities, recreational and com-
munity facilities and other public improvements; (ii) any conditions and limitations on acquisition of
property; (iii) proposed land uses for the properties to be acquired; (iv) any conditions and limitations,
including time limitation, under which property shall be made available for rehabilitation or redevel-
opment by public enterprise or nongovernmental persons or entities (by sale, lease or retention by the
authority itself); (v) standards of design, construction, maintenance, and use of property and other
measures to be taken or recommended toward elimination and prevention of blight and deterioration;
(vi) the method for the temporary relocation of any persons living in the conservation area who will be
displaced in accordance with the plan, as well as the method of providing (unless already available)
decent, safe and sanitary dwellings in such city or county substantially equal in number to the number
of substandard dwellings to be cleared from the conservation area, at rents within the financial reach
of the income groups displaced from such substandard dwellings; (vii) any limitation on the length of
time within which project activities can be undertaken; (viii) a procedure for administrative review of
the determination at staff level and prior to a final determination by the authority under § 36-50.1 that
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an individual property is in violation of project standards and, therefore, subject to condemnation; and
(ix) the procedure by which such conservation plan may be amended.

1964, c. 378; 1966, c. 81; 2006, c. 784.

§ 36-52. Cooperation by localities.

Any local government shall have the same rights and powers to cooperate with and assist authorities
with respect to implementation of conservation or redevelopment plans that such locality has pursuant
to §§ 36-6 and 36-7 and any other provision of the Housing Authorities Law.

1946, p. 280; Michie Suppl. 1946, § 3145(8e); 2006, c. 784.

§ 36-52.1. Authority for localities to create conservation or redevelopment areas.
A locality has no authority to create conservation or redevelopment areas, except through a redevel-
opment and housing authority and only in accordance with this chapter.

1964, c. 378; 1966, c. 81; 2006, c. 784.

§ 36-52.2. Acquisition of property prior to adoption of development or conservation plan in certain
cities.

Whenever the governing body of any city of more than 300,000 population has approved an area for
survey and planning preliminary to the adoption of a redevelopment or conservation plan, and the
area includes property within such county, city or town duly designated by said governing body for
educational, medical center or municipal uses, an authority may acquire such property by deed or by
eminent domain.

1968, c. 710.

§ 36-52.3. Adoption and designation of "rehabilitation area.".

A. Whenever it appears to the governing body of any locality that a portion of such locality adjacent to
an area embraced in a "conservation plan," approved by such body pursuantto § 36-49.1, is in the
early stages of deterioration and determines that if not rehabilitated such area is likely to continue to
deteriorate and become eligible for designation as a conservation area, such governing body may cre-
ate a rehabilitation area.

B. No rehabilitation area shall be effective until notice has been sent to the property owner or owners
of record in such area in accordance with subsection B of § 36-27 and an ordinance approving such
rehabilitation area has been adopted by the local governing body. The ordinance shall outline specific
boundaries for the rehabilitation area, establish that the rehabilitation area is adjacent to a con-
servation area and include such properties as are in need of rehabilitation in such area.

C. An authority is specifically empowered to encourage and assist property owners or occupants
within the rehabilitation area so designated to improve their respective holdings, by suggesting
improved standards for design, construction, maintenance, renovation and use of such properties and
offering encouragement or assistance in other ways including the power to lend money and make
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grants to said owners or occupants, directed toward prevention and elimination of deteriorating con-
ditions within such area.

D. In executing the powers provided in subsection C, an authority shall have all of the rights, powers
and immunities granted in connection with conservation or redevelopment plans pursuant to this
chapter except the power to acquire property through the exercise of the power of eminent domain.

1978, c. 360; 2006, c. 784.

§ 36-53. Making property available for conservation or redevelopment.

An authority may make land in a conservation or redevelopment area available for purchase or use by
nongovernmental persons or entities or public agencies in accordance with the conservation or
redevelopment plan. Such land may be made available at its fair value, which represents the value at
which the authority determines such land should be made available in order that it may be developed,
conserved or redeveloped for the purposes specified in such plan.

To assure that land acquired in a conservation or redevelopment area is used in accordance with the
conservation or redevelopment plan, an authority, upon the sale or lease of such land, shall obligate
purchasers or lessees: (1) to use the land for the purpose designated in the conservation or redevel-
opment plan; (2) to begin the building of theirimprovements within a period of time which the authority
fixes as reasonable; and (3) to comply with such other conditions as are necessary to carry out the pur-
poses of this chapter. Any such obligations by the purchaser shall be covenants and conditions run-
ning with the land where the authority so stipulates.

1946, p. 280; Michie Suppl. 1946, § 3145(8f); 1970, c. 222; 2006, c. 784.

§ 36-54. Aid from federal government.

An authority may borrow money or accept contributions from the federal government to assist in its
undertaking redevelopment projects. An authority may do any and all things necessary or desirable to
secure such financial aid (including obligating itself in any contract with the federal government for
annual contributions to convey to the federal government the project to which the contract relates upon
the occurrence of a substantial default thereunder), in the same manner as it may do to secure such
aid in connection with slum clearance and housing projects.

1946, p. 280; Michie Suppl. 1946, § 3145(8g).

§ 36-55. Bonds to be legal investments and security.

Bonds or other obligations issued by an authority in connection with projects authorized under this
chapter shall be security for public deposits and legal investments to the same extent and for the same
persons, institutions, associations, corporations and other bodies and officers as bonds or other oblig-
ations issued by an authority in connection with the development of slum clearance or housing pro-
jects.

1946, p. 280; Michie Suppl. 1946, § 3145(8h); 1964, c. 378.


http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0784
http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0784

Article 7.1 - REDEVELOPMENT AND URBAN RENEWAL AUTHORITIES

§ 36-55.1. In certain counties.

§ 36-55.1. through 36-55.6. These sections as set forth in Chapter 501 of the Acts of 1960, as
amended by Chapter 303 of the Acts of 1973 and Chapter 95 of the Acts of 1975, relating to redevel-
opment and urban renewal authorities in counties having a density of population in excess of 4,000
per square mile, are incorporated in this Code by this reference.

Chapter 1.1 - OFFICE AND STATE BOARD OF HOUSING [Repealed]

§§ 36-55.7 through 36-55.23. Repealed.
Repealed by Acts 1974, c. 668.

Chapter 1.2 - VIRGINIA HOUSING DEVELOPMENT AUTHORITY ACT

§ 36-55.24. Short title.
This chapter shall be known and may be cited as the "Virginia Housing Development Authority Act."

1972, c. 830.

§ 36-55.25. Finding and declaration of necessity.

It is hereby declared: (i) that there exists within the Commonwealth a serious shortage of sanitary and
safe residential housing at prices or rentals which persons and families of low and moderate income
can afford; that this shortage has contributed to and will contribute to the creation and persistence of
substandard living conditions and is inimical to the health, welfare and prosperity of the residents of
the Commonwealth; (ii) that it is imperative that the supply of residential housing for such persons and
families and for persons and families displaced by public actions or natural disaster be increased; (iii)
that private enterprise and investment have been unable, without assistance, to produce the needed
construction or rehabilitation of sanitary and safe residential housing at prices or rentals which per-
sons and families of low and moderate income can afford and to provide sufficient long-term mortgage
financing for residential housing for occupancy by such persons and families; (iv) that a concentration
of persons and families of low and moderate income even in standard structures does not eliminate
undesirable social conditions; (v) that the governing body of a city or county may in its discretion
determine that it is necessary to the preservation of the financial viability of such city or county and the
health, welfare and prosperity of its residents that the population of such city or county be maintained
as economically mixed by providing housing for persons and families of other than low and moderate
income in order to broaden the tax bases of such areas; (vi) that in providing sanitary and safe res-
idential housing at prices or rentals which persons and families of low and moderate income can
afford it may at times be necessary or desirable to provide housing for persons and families of other
than low and moderate income; (vii) that itis critical to the success, prosperity and viability of areas
being revitalized that financing be made available for nonhousing buildings that are incidental to res-
idential housing for low and moderate income persons and families and other persons and families in
order to provide products and services to those living in residential housing or that are necessary or
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appropriate for the revitalization of such areas or for the industrial, commercial or other economic
development of such areas; (viii) that the financing of residential housing for low and moderate income
persons and families and other persons and families may be appropriate to promote the industrial,
commercial or other economic development of certain areas in a city or the county by inducing man-
ufacturing, industrial, commercial, governmental, educational, entertainment, community development,
healthcare or nonprofit enterprises or undertakings to locate or remain in such area; and (ix) that
private enterprise and investment be encouraged both to sponsor land development and build and
rehabilitate residential housing for such persons and families of low and moderate income and to
build housing which will prevent the recurrence of slum conditions by housing persons of varied eco-
nomic means in the same projects or area, and that private financing be supplemented by financing as
provided in this chapter in order to help prevent the creation and recurrence of substandard living con-
ditions and to assist in their permanent elimination throughout Virginia.

It is further declared that in order to provide a fully adequate supply of sanitary and safe dwelling
accommodations at rents, prices, or other costs which such persons or families can afford and to sta-
bilize or recover an appropriate economic mix in certain areas of the Commonwealth the legislature
finds that it is necessary to create and establish a state housing development authority for the purpose
of encouraging the investment of private capital and stimulating the construction and rehabilitation of
residential housing to meet the needs of such persons and families or to stabilize such areas through
the use of public financing, to provide construction and mortgage loans and to make provision for the
purchase of mortgage loans and otherwise.

It is hereby further declared to be necessary and in the public interest that such state housing devel-
opment authority provide for predevelopment costs, temporary financing, land development expenses
and residential housing construction or rehabilitation by private sponsors for sale or rental to persons
and families of low and moderate income and others; further, to provide mortgage financing for the pur-
poses of supplying sanitary and safe dwelling accommodations at rents, prices or other costs which
such persons or families can afford or of stabilizing urban areas, including without limitation, long-term
federally insured mortgages; further, in revitalization areas designated in or pursuant to § 36-55.30:2,
to provide financing for nonhousing buildings that are incidental to residential housing financed or to
be financed in such areas pursuant to this chapter for low and moderate income persons and families
and for other persons and families or that are necessary or appropriate for the revitalization of such
areas or the industrial, commercial or other economic development of such areas; further, to increase
the construction and rehabilitation of low and moderate income housing through the purchase from
mortgage lenders authorized to make loans in the Commonwealth of mortgage loans for residential
housing for persons and families of low and moderate income in the Commonwealth; further, to
acquire, develop and own multifamily residential housing for occupancy by persons and families of
low and moderate income; further, to provide technical, consultative and project assistance services to
private sponsors; further, to assist in coordinating federal, state, regional and local public and private
efforts and resources; to guarantee to the extent provided herein the repayment of certain loans
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secured by residential mortgages; further, to promote wise usage of land and other resources in order
to preserve the quality of life we value so highly in Virginia; and further, to act as the loan servicer for a
housing lender.

It is hereby further declared that all of the foregoing are public purposes and uses for which public
moneys may be borrowed, expended, advanced, loaned, or granted, and that such activities serve a
public purpose in improving or otherwise benefiting the people of the Commonwealth; that the neces-
sity of enacting the provisions hereinafter set forth is in the public interest and is hereby so declared as
a matter of express legislative determination.

1972, c. 830; 1975, c. 536; 1978, c. 508; 1979, c. 374; 1987, c. 254; 2004, c. 187; 2011, c. 690.

§ 36-55.26. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Bonds," "notes," "bond anticipation notes," and "other obligations" mean any bonds, notes, deben-
tures, interim certificates, or other evidences of financial indebtedness issued by HDA pursuant to this
chapter.

"City" means any city or town in the Commonwealth.
"County" means any county in the Commonwealth.
"Earned surplus" shall have the same meaning as in generally accepted accounting standards.

"Economically mixed project" means residential housing or housing development, which may consist
of one or more buildings located on contiguous or noncontiguous parcels that the HDA determines to
finance as a single economically mixed project, to be occupied by persons and families of low and
moderate income and by other persons and families as the HDA shall determine.

"Federal government" means the United States of America or any agency or instrumentality, corporate
or otherwise, of the United States of America.

"Federal mortgage" means a mortgage loan for land development for residential housing or residential
housing made by the United States or an instrumentality thereof or for which there is a commitment by
the United States of America or an instrumentality thereof to make such a mortgage loan.

"Federally insured mortgage" means a mortgage loan for land development for residential housing or
residential housing insured or guaranteed by the United States or an instrumentality thereof, or a com-
mitment by the United States or an instrumentality thereof to insure such a mortgage.

"HDA" means the Virginia Housing Development Authority created and established pursuant to § 36-
55.27.

"Housing development costs" means the sum total of all costs incurred in the development of a hous-
ing development, which are approved by the HDA as reasonable and necessary, which costs shall
include, but are not necessarily limited to: fair value of land owned by the sponsor, or cost of land
acquisition and any buildings thereon, including payments for options, deposits, or contracts to
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purchase properties on the proposed housing site or payments for the purchase of such properties;
cost of site preparation, demolition and development; architecture, engineering, legal, accounting,
HDA, and other fees paid or payable in connection with the planning, execution and financing of the
housing development; cost of necessary studies, surveys, plans and permits; insurance, interest; fin-
ancing, tax and assessment costs and other operating and carrying costs during construction; cost of
construction, rehabilitation, reconstruction, fixtures, furnishings, equipment, machinery and apparatus
related to the real property; cost of land improvements, including without limitation, landscaping and
off-site improvements, whether or not such costs have been paid in cash or in a form other than cash;
necessary expenses in connection with initial occupancy of the housing development; a reasonable
profit and risk fee in addition to job overhead to the general contractor and, if applicable, a limited
profit housing sponsor; an allowance established by HDA for working capital and contingency
reserves, and reserves for any anticipated operating deficits during the first two years of occupancy; in
the case of an economically mixed project within a revitalization area designated in or pursuantto §
36-55.30:2, the costs of any nonhousing buildings that are financed in conjunction with such project
and that are incidental to such project or are determined by such governing body to be necessary or
appropriate for the revitalization of such area or for the industrial, commercial or other economic devel-
opment of such area; the cost of such other items, including tenant relocation, if such tenant relocation
costs are not otherwise being provided for, as HDA shall determine to be reasonable and necessary
for the development of the housing development, less any and all net rents and other net revenues
received from the operation of the real and personal property on the development site during con-
struction.

"Housing development" or "housing project" means any work or undertaking, whether new con-
struction or rehabilitation, which is designed and financed pursuant to the provisions of this chapter for
the primary purpose of providing sanitary, decent, and safe dwelling accommodations for persons and
families of low or moderate income in need of housing and, in the case of an economically mixed pro-
ject, other persons and families; such undertaking may include any buildings, land, equipment, facil-
ities, or other real or personal properties which are necessary, convenient, or desirable
appurtenances, such as but not limited to streets, sewers, utilities, parks, site preparation, land-
scaping, and such offices, and other nonhousing facilities incidental or related to such development or
project such as administrative, community, health, nursing care, medical, educational and recreational
facilities as HDA determines to be necessary, convenient, or desirable. For the purposes of this
chapter, medical and related facilities for the residence and care of the aged shall be deemed to be
dwelling accommodations.

"Housing lender" means any bank or trust company, mortgage banker approved by the Federal
National Mortgage Association, savings bank, national banking association, savings and loan asso-
ciation or building and loan association, mortgage broker, mortgage company, mortgage lender, life
insurance company, credit union, agency or authority of the Commonwealth or any other state, or loc-



ality authorized to finance housing loans on properties located in or outside of the Commonwealth to
persons and families of any income.

"Housing sponsor" means individuals, joint ventures, partnerships, limited partnerships, public bodies,
trusts, firms, associations, or other legal entities or any combination thereof, corporations, cooper-
atives and condominiums, approved by HDA as qualified either to own, construct, acquire, rehab-
ilitate, operate, manage or maintain a housing development whether nonprofit or organized for limited
profit subject to the regulatory powers of HDA and other terms and conditions set forth in this chapter.

"Land development" means the process of acquiring land for residential housing construction, and of
making, installing, or constructing nonresidential housing improvements, including, without limitation,
waterlines and water supply installations, sewer lines and sewage disposal and treatment install-
ations, steam, gas and electric lines and installations, roads, streets, curbs, gutters, sidewalks, storm
drainage facilities, other related pollution control facilities, and other installations or works, whether on
or off the site, which HDA deems necessary or desirable to prepare such land primarily for residential
housing construction within the Commonwealth.

"Loan servicer" means any person who, on behalf of a housing lender, collects or receives payments,
including payments of principal, interest, escrow amounts, and other amounts due, on obligations due
and owing to the housing lender pursuant to a residential mortgage loan or who, when the borrower is
in default or in foreseeable likelihood of default, works on behalf of the housing lender with the bor-
rower to modify or refinance, either temporarily or permanently, the obligations in order to avoid fore-
closure or otherwise to finalize collection through the foreclosure process.

"Mortgage" means a mortgage deed, deed of trust, or other security instrument which shall constitute a
lien in the Commonwealth on improvements and real property in fee simple, on a leasehold under a
lease having a remaining term, which at the time such mortgage is acquired does not expire for at
least that number of years beyond the maturity date of the interest-bearing obligation secured by such
mortgage as is equal to the number of years remaining until the maturity date of such obligation or on
personal property, contract rights or other assets.

"Mortgage lender" means any bank or trust company, mortgage banker approved by the Federal
National Mortgage Association, savings bank, national banking association, savings and loan asso-
ciation, or building and loan association, life insurance company, the federal government or other fin-
ancial institutions or government agencies which are authorized to and customarily provide service or
otherwise aid in the financing of mortgages on residential housing located in the Commonwealth for
persons and families of low or moderate income.

"Mortgage loan" means an interest-bearing obligation secured by a mortgage.

"Multifamily residential housing" means residential housing other than single-family residential hous-
ing, as hereinafter defined.

"Municipality" means any city, town, county, or other political subdivision of the Commonwealth.



"Nonhousing building" means a building or portion thereof and any related improvements and facil-
ities used or to be used for manufacturing, industrial, commercial, governmental, educational, enter-
tainment, community development, health care, or nonprofit enterprises or undertakings other than
residential housing.

"Persons and families of low and moderate income" means persons and families, irrespective of race,
creed, national origin, sex, sexual orientation, or gender identity, determined by the HDA to require
such assistance as is made available by this chapter on account of insufficient personal or family
income taking into consideration, without limitation, such factors as follows: (i) the amount of the total
income of such persons and families available for housing needs, (ii) the size of the family, (iii) the
cost and condition of housing facilities available, (iv) the ability of such persons and families to com-
pete successfully in the normal private housing market and to pay the amounts at which private enter-
prise is providing sanitary, decent and safe housing, and (v) if appropriate, standards established for
various federal programs determining eligibility based on income of such persons and families.

"Real property" means all lands, including improvements and fixtures thereon, and property of any
nature appurtenant thereto, or used in connection therewith, and every estate, interest and right, legal
or equitable, therein, including terms for years and liens by way of judgment, mortgage or otherwise
and the indebtedness secured by such liens.

"Residential housing" means a specific work or improvement within the Commonwealth, whether mul-
tifamily residential housing or single-family residential housing undertaken primarily to provide dwell-
ing accommodations, including the acquisition, construction, rehabilitation, preservation or
improvement of land, buildings and improvements thereto, for residential housing, and such other non-
housing facilities as may be incidental, related, or appurtenant thereto. For the purposes of this
chapter, medical and related facilities for the residence and care of the aged shall be deemed to be
dwelling accommodations.

"Single-family residential housing" means residential housing consisting of four or fewer dwelling
units, the person or family owning or intending to acquire such dwelling units, upon completion of the
construction, rehabilitation, or improvement thereof, also occupying or intending to occupy one of such
dwelling units.

1972, c. 830; 1975, c. 536; 1987, c. 363; 1988, c. 218; 1996, c. 498; 2004, c. 187; 2011, c. 690; 2020,
c.1137.

§ 36-55.27. Virginia Housing Development Authority continued; constituted a public instrumentality.
There is hereby continued within the Department of Housing and Community Development, for the pur-
pose of § 36-55.51, a political subdivision of the Commonwealth of Virginia with all of the politic and
corporate powers as are set forth in this chapter, which are hereby reaffirmed, to be known as the "Vir-
ginia Housing Development Authority" to carry out the provisions of this chapter. The HDA is hereby
constituted a public instrumentality exercising public and essential governmental functions, and the
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exercise by the HDA of the powers conferred by this chapter shall be deemed and held to be the per-
formance of an essential governmental function of the Commonwealth.

1972, c. 830; 1977, c. 613; 1979, c. 243.

§ 36-55.27:1. Programs and regulations to implement the Consolidated Plan.

The HDA shall be responsible for implementing, to the extent and in the manner determined by the
HDA to be reasonable and proper and consistent with its legal and financing responsibilities, new and
existing programs, policies, and regulations to accomplish the goals, objectives, and strategies set
forth in the Consolidated Plan developed in accordance with the provisions of §§ 36-131 and 36-139.

1992, c. 754; 2002, c. 461.

§ 36-55.28. Appointment and tenure of commissioners; officers; quorum; compensation; liability.

A. The powers of HDA shall be vested in the commissioners of HDA as follows: a representative of
the Board of Housing and Community Development, such representative to be selected by that Board;
the Director of the Department of Housing and Community Development as an ex officio voting com-
missioner; the Treasurer of the Commonwealth; and seven persons appointed by the Governor, sub-
ject to confirmation by the General Assembly, for terms of four years. An additional commissioner
satisfying the criteria specified by Section 2 (b) of the United States Housing Act of 1937, as amended,
and the rules and regulations promulgated thereunder, shall be appointed by the Governor, subject to
confirmation by the General Assembly, for a term of four years. If, however, after appointment, the addi-
tional commissioner no longer satisfies such criteria, he may be removed by the Governor effective
upon the appointment and qualification of his successor, who shall serve for the remainder of the unex-
pired term. In appointing persons to the commission the Governor shall refrain from appointing more
than three persons from any one commercial or industrial field. No commissioner appointed pursuant
to this chapter by the Governor shall serve more than two consecutive full terms. Any vacancies in the
membership of HDA shall be filled in like manner but only for the remainder of an unexpired term.
Except as otherwise provided in this section, each commissioner shall hold office for the term of his
appointment and until his successor shall have been appointed and qualified.

B. The commissioners shall elect from among their number a chairman and a vice-chairman annually
and such other officers as they may determine. Meetings shall be held at the call of the chairman or
whenever two commissioners so request. Five commissioners of the HDA shall constitute a quorum
and any action taken by HDA under the provisions of this chapter may be authorized by resolution
approved by a majority of the commissioners who are present at any regular or special meeting. No
vacancy in the membership of the HDA shall impair the right of a quorum to exercise all the rights and
perform all the duties of the HDA.

C. Each commissioner shall be compensated from funds of the HDA at the rate per day specified in §
2.2-2813 for each day or portion thereof in which the commissioner is engaged in the business of the
HDA. In addition, each commissioner shall be reimbursed for his reasonable expenses incurred in car-
rying out his duties under this chapter.
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D. Commissioners and employees of HDA shall be subject to the standards of conduct set forth in the
State and Local Government Conflict of Interests Act (§ 2.2-3100 et seq.) and may be removed from
office for inefficiency, neglect of duty or misconduct in the manner set forth therein.

E. Notwithstanding the provisions of any other law, no officer or employee of this Commonwealth shall
be deemed to have forfeited or shall forfeit his office or employment by reason of his acceptance of
membership on HDA or his service thereto.

F. HDA may use its funds, and may obtain liability insurance or provide self-insurance, for the pay-
ment or reimbursement of costs and expenses (including, without limitation, amounts paid or to be
paid in satisfaction of judgment or settlement, penalties, attorneys' fees and expenses, and court
costs) incident to any liability of its commissioners and employees arising from the performance or dis-
charge of their official duties and such other activities as the commissioners of HDA may by resolution
approve for the purpose of making such payment or reimbursement or providing such insurance or
self-insurance.

1972, c. 830; 1974, c. 668; 1975, c. 536; 1976, c. 117; 1977, c. 613; 1985, c. 70; 1987, Sp. Sess., c. 1;
1988, c. 226; 1992, c. 754; 1993, c. 857; 2002, c. 454; 2003, c. 434.

§ 36-55.29. Executive director.

(a) The commissioners shall employ an executive director who shall also be the secretary and who
shall administer, manage and direct the affairs and business of the HDA, subject to the policies, con-
trol and direction of the commissioners. The commissioners may employ technical experts and such
other officers, agents and employees, permanent and temporary, as it may require, and shall determ-
ine their qualifications, duties and compensation. The commissioners may delegate to one or more of
its agents or employees such administrative duties as it may deem proper.

(b) The secretary shall keep a record of the proceedings of the HDA and shall be custodian of all
books, documents and papers filed with the HDA and of its minute book and seal. He shall have
authority to cause to be made copies of all minutes and other records and documents of the HDA and
to give certificates under the seal of the HDA to the effect that such copies are true copies and all per-
sons dealing with the HDA may rely upon such certificates.

1972, c. 830.

§ 36-55.30. Powers of HDA generally.
The HDA is hereby granted, has and may exercise all powers necessary or appropriate to carry out
and effectuate its corporate purposes, including, without limitation, the following:

1. Sue and be sued in its own name;
2. Have an official seal and to alter the same at pleasure;
3. Have perpetual succession,;

4. Maintain an office at such place or places within the Commonwealth as it may designate;
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5. Adopt and from time to time amend and repeal bylaws, not inconsistent with this chapter, to carry
into effect the powers and purposes of HDA and the conduct of its business;

6. Make and execute contracts and all other instruments and agreements necessary or convenient for
the exercise of its powers and functions;

7. Acquire real or personal property, or any interest therein, by purchase, exchange, gift, assignment,
transfer, foreclosure, lease or otherwise, including rights or easements; to hold, manage, operate, or
improve real or personal property; to sell, assign, lease, encumber, mortgage or otherwise dispose of
any real or personal property, or any interest therein, or deed of trust or mortgage lien interest owned
by it or under its control, custody or in its possession and release or relinquish any right, title, claim,
lien, interest, easement or demand however acquired, including any equity or right of redemption in
property foreclosed by it and to do any of the foregoing by public or private sale, with or without public
bidding, notwithstanding the provisions of any other law;

8. To lease or rent any dwellings, houses, accommodations, lands, buildings, structures or facilities to
effectuate the purposes of this chapter;

9. To enter into agreements or other transactions with the federal government, the Commonwealth of
Virginia or any governmental agency thereof or any municipality in furtherance of the purposes of this
chapter, including but not limited to the development, maintenance, operation and financing of any
housing development or residential housing, or land improvement; to enter into agreements with the
federal government or other parties for the provision by the HDA, or any entity or fund owned or
sponsored by or related to the HDA, of services and assistance in the restructuring or modification of
debt or subsidy, or in the improvement of the financial or physical condition, of any housing devel-
opment or residential housing, including without limitation any housing development or residential
housing owned, financed or assisted by the federal government or financed by a mortgage loan
insured by the federal government, which agreements may provide for the indemnification by the HDA
of the federal government or other parties against liabilities and costs in connection with the provision
of such services and assistance if such indemnification is determined by the executive director to be in
furtherance of the public purposes of this chapter, provided that (i) such indemnification shall be pay-
able solely from the funds of the HDA, excluding any funds appropriated by the Commonwealth which
shall be held by the HDA in a separate fund while such indemnification is in effect, (ii) such indem-
nification shall not constitute a debt or obligation of the Commonwealth and the Commonwealth shall
not be liable therefor, and (iii) any such agreement limits the HDA's total liability for the indemnification
thereunder to a stated dollar amount and notifies the federal government or other parties that the full
faith and credit of the Commonwealth are not pledged or committed to payment of the HDA's oblig-
ation to indemnify the federal government or other parties under such agreement; to operate and
administer loan programs of the federal government, the Commonwealth of Virginia, or any gov-
ernmental agency thereof or any municipality involving land development, the planning, development,
construction or rehabilitation of housing developments and residential housing, the acquisition, pre-
servation, improvement or financing of existing residential housing or other forms of housing



assistance for persons and families of low and moderate income, however funded; and to operate and
administer any program of housing assistance for persons and families of low and moderate income,
however funded;

10. To receive and accept aid, grants, contributions and cooperation of any kind from any source for
the purposes of this chapter subject to such conditions, acceptable to HDA, upon which such aid,
grants, contributions and cooperation may be made, including, but not limited to, rent supplement pay-
ments made on behalf of eligible persons or families or for the payment in whole or in part of the
interest expense for a housing development or for any other purpose consistent with this chapter;

11. To provide, contract or arrange for consolidated processing of any aspect of a housing devel-
opment in order to avoid duplication thereof by either undertaking the processing in whole or in part for
any department, agency, or instrumentality of the United States or of the Commonwealth, or, in the
alternative, to delegate the processing in whole or in part to any such department, agency or instru-
mentality;

12. To provide advice and technical information, including technical assistance at the state and local
levels in the use of both public and private resources to increase low-income housing resources for
the disabled;

13. To employ architects, engineers, attorneys, accountants, housing, construction and financial
experts and such other advisors, consultants and agents as may be necessary in its judgment and to
fix their compensation;

14. To procure insurance against any loss in connection with its property and other assets, including
mortgages and mortgage loans, in such amounts and from such insurers as it deems desirable;

15. To insure mortgage payments of any mortgage loan made for the purpose of constructing, rehab-
ilitating, purchasing, leasing, or refinancing housing developments for persons and families of low and
moderate income upon such terms and conditions as HDA may prescribe and to create insurance
funds and form corporations for the purpose of providing mortgage guaranty insurance on mortgage
loans made or financed by HDA pursuant to this chapter;

16. To invest its funds as provided in this chapter or permitted by applicable law;

17. To borrow money and issue bonds and notes or other evidences of indebtedness thereof as here-
inafter provided;

18. Subject to the requirements of any agreements with bondholders or noteholders, to consent to any
modification with respect to rate of interest, time and payment of any installment of principal or interest,
security or any other term of any contract, mortgage, mortgage loan, mortgage loan commitment, con-
tract or agreement of any kind to which HDA is a party;

19. Subject to the requirements of any agreements with bondholders or noteholders, to enter into con-
tracts with any mortgagor containing provisions enabling such mortgagor to reduce the rental or car-
rying charges to persons unable to pay the regular schedule of charges where, by reason of other



income or payment from any department, agency or instrumentality of the United States or the Com-
monwealth, such reductions can be made without jeopardizing the economic stability of housing
being financed;

20. To procure or agree to the procurement of insurance or guarantees from the federal government of
the payment of any bonds or notes or any other evidences of indebtedness thereof issued by HDA or
an authority, including the power to pay premiums on any such insurance;

21. To make and enter into all contracts and agreements with mortgage lenders for the servicing and
processing of mortgage loans pursuant to this chapter;

22. To establish, and revise from time to time and charge and collect fees and charges in connection
with any agreements made by HDA under this chapter;

23. To do any act necessary or convenient to the exercise of the powers herein granted or reasonably
implied;
24. Toinvestin, purchase or make commitments to purchase securities or other obligations secured

by or payable from mortgage loans on, or issued for the purpose of financing or otherwise assisting
land development or residential housing for persons or families of low or moderate income;

25. To acquire, develop and own multifamily residential housing as hereinafter provided;

26. To enter into agreements with owners of housing developments eligible for federal low-income
housing credits as hereinafter provided in this chapter;

27. To exercise any of the powers granted by this chapter for the purpose of financing an economically
mixed project and, if such project is within a revitalization area designated in or pursuant to § 36-
55.30:2, any nonhousing buildings that are incidental to such project or are determined by such gov-
erning body to be necessary or appropriate for the revitalization of such area or for the industrial, com-
mercial, or other economic development of such area; provided that a capital reserve fund shall not be
created for any such financing pursuant to § 36-55.41;

28. To make and enter into contracts and agreements to act as the loan servicer for a housing lender
on properties located in or outside of the Commonwealth to persons and families of any income; and

29. To indemnify other parties against liabilities, obligations, losses, payments, damages, expenses,
and costs as may be necessary or appropriate to the exercise of any power herein granted or reas-
onably implied, provided that (i) such indemnification shall be payable solely from the funds of the
HDA and (ii) such indemnification shall not constitute a debt or obligation of the Commonwealth, and
the Commonwealth shall not be liable therefor.

1972, c. 830; 1975, c. 536; 1979, c. 613; 1986, . 6; 1987, c. 254; 1990, c. 956; 1996, c. 498; 1998, c.
442: 2004, c. 187; 2011, c. 90; 2012, c. 238.

§ 36-55.30:1. Repealed.
Repealed by Acts 1979, c. 374.


http://law.lis.virginia.gov/vacode/36-55.30:2/
http://law.lis.virginia.gov/vacode/36-55.30:2/
http://law.lis.virginia.gov/vacode/36-55.41/
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0498
http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0442
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0187
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0690
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0238

§ 36-55.30:2. Housing revitalization areas; economically mixed projects.

A. For the sole purpose of empowering the HDA to provide financing in accordance with this chapter,
the governing body of any city or county may by resolution designate an area within such city or
county as a revitalization area if such governing body shall in such resolution make the following
determinations with respect to such area: (i) either (a) the area is blighted, deteriorated, deteriorating
or, if not rehabilitated, likely to deteriorate by reason that the buildings, improvements or other facilities
in such area are subject to one or more of the following conditions: dilapidation; obsolescence; over-
crowding; inadequate ventilation, light or sanitation; excessive land coverage; deleterious land use; or
faulty or inadequate design, quality or condition; or (b) the industrial, commercial or other economic
development of such area will benefit the city or county but such area lacks the housing needed to
induce manufacturing, industrial, commercial, governmental, educational, entertainment, community
development, healthcare or nonprofit enterprises or undertakings to locate or remain in such area; and
(ii) private enterprise and investment are not reasonably expected, without assistance, to produce the
construction or rehabilitation of decent, safe and sanitary housing and supporting facilities that will
meet the needs of low and moderate income persons and families in such area and will induce other
persons and families to live within such area and thereby create a desirable economic mix of res-
idents in such area. Any redevelopment area, conservation area, or rehabilitation area created or des-
ignated by the city or county pursuant to Chapter 1 (§ 36-1 et seq.) of this title, any census tract in
which 70 percent or more of the families have incomes which are 80 percent or less of the statewide
median income as determined by the federal government pursuant to Section 143 of the United States
Internal Revenue Code or any successor code provision on the basis of the most recent decennial
census for which data are available, and any census tract which is designated by the United States
Department of Housing and Urban Development and, for the most recent year for which census data
are available on household income in such tract, either in which 50 percent or more of the households
have an income which is less than 60 percent of the area median gross income for such year or which
has a poverty rate of at least 25 percent shall be deemed to be designated as a revitalization area
without adoption of the above described resolution of the city or county. In any revitalization area, the
HDA may provide financing for one or more economically mixed projects and, in conjunction there-
with, any nonhousing buildings that are incidental to such project or projects or are determined by the
governing body of the city or county to be necessary or appropriate for the revitalization of such area
or for the industrial, commercial or other economic development thereof.

B. The HDA may finance an economically mixed project that is not within a revitalization area if the
governing body of the city or county in which such project is or will be located shall by resolution
determine (i) either (a) that the ability to provide residential housing and supporting facilities that serve
persons or families of lower or moderate income will be enhanced if a portion of the units therein are
occupied or held available for occupancy by persons and families who are not of low and moderate
income or (b) that the surrounding area of such project s, or is expected in the future to be, inhabited
predominantly by lower income persons and families and will benefit from an economic mix of res-
idents in such project and (ii) private enterprise and investment are not reasonably expected, without


http://law.lis.virginia.gov/vacode/36-1/

assistance, to produce the construction or rehabilitation of decent, safe and sanitary housing and sup-
porting facilities that will meet the needs of low and moderate income persons and families in such
area and will induce other persons and families to live within such area and thereby create a desirable
economic mix of residents in such area.

C. In any economically mixed project financed under this section, the percentage of units occupied or
held available for occupancy by persons and families who are not of low and moderate income, as
determined as of the date of their initial occupancy of such units, shall not exceed 80 percent.

1979, c. 374; 1996, cc. 77, 498; 2004, c. 187; 2006, c. 784.

§ 36-55.30:3. Regulations; adoption procedures.

A. The HDA shall have the power to adopt, amend and repeal regulations, not inconsistent with this
chapter or other applicable laws, to carry into effect the powers and purposes of the HDA and the con-
duct of its business. Such regulations shall be designed to effectuate the general purposes of this
chapter.

B. The full text or an informative summary of any proposed new regulation, or any amendment to or
repeal of a regulation shall be published not less than fifteen nor more than thirty days before the
same may be acted upon and shall state the time and place of a public hearing at which the matters
mentioned therein will be considered, at which time any person wishing to comment shall be heard
and any written comments shall be considered. Such publication shall be in a newspaper of general
circulation published in Richmond and in addition, as HDA may determine, it may be similarly pub-
lished in newspapers in localities particularly affected as well as publicized through press releases
and other media as will best serve the purpose and subject involved.

C. If HDA is satisfied that the proposed regulation or amendments thereto or repeal thereof, or any part
thereof, in the form in which it was proposed or changed as a result of such public hearing, provided
the changes do not alter the main purpose of the regulation, is advisable, such regulation, amendment
to or repeal of a regulation, or any part thereof, may be adopted and, if adopted, shall be published as
prescribed in subsection B of this section and shall state the date when it is to become effective.

1979, c. 613; 1988, c. 364.

§ 36-55.31. Powers relative to making mortgage loans and temporary construction loans to housing
sponsors and persons and families of low and moderate income.

The HDA shall have all the powers necessary or convenient to carry out and effectuate the purpose
and provisions of this chapter, including the following powers in addition to others herein granted:

(1) through (3) [Repealed.]
(4) Enter into agreements and contracts with housing sponsors under the provisions of this section;

(5) Institute any action or proceeding against any housing sponsor or persons and families of low or
moderate income receiving a loan under the provisions hereof, or owning any housing development
hereunder in any court of competent jurisdiction in order to enforce the provisions of this chapter, the
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terms and provisions of any agreement or contract between HDA and such recipients of loans under
the provisions hereof, including without limitation provisions as to rental or carrying charges and
income limits as applied to tenants or occupants, or to foreclose its mortgage, or to protect the public
interest, persons and families of low and moderate income, stockholders, or creditors of such sponsor.
In connection with any such action or proceeding it may apply for the appointment of a trustee or
receiver to take over, manage, operate and maintain the affairs of a housing sponsor and HDA
through such agent as it shall designate is hereby authorized to accept appointment as trustee or
receiver of any such sponsor when so appointed by a court of competent jurisdiction.

The reorganization of any housing sponsor shall be subject to the supervision and control of HDA,

and no such reorganization shall be had without the consent of HDA. Upon any such reorganization
the amount of capitalization, including therein all stocks, income debentures and bonds and other evid-
ence of indebtedness shall be such as is authorized by HDA, but not in excess of the fair value of the
property received;

(6) In any foreclosure action involving a housing sponsor other than a foreclosure action instituted by
HDA, the municipality in which any housing development is situate shall, in addition to other neces-
sary parties, be made parties defendant. HDA and the municipality shall take all steps in such action
necessary to protect the interest of the public therein, and no costs shall be awarded against HDA or
the municipality.

Subject to the terms of any applicable agreement, contract or other instrument entered into or obtained
pursuant to this chapter, judgment of foreclosure shall not be entered unless the court to which applic-
ation therefor is made shall be satisfied that the interest of the lienholders or holders of bonds or other
obligations cannot be adequately secured or safeguarded except by the sale of the property; and in
such proceeding the court shall be authorized to make an order increasing the rental or carrying
charges to be charged for the housing accommodations in the housing development involved in such
foreclosure, or appoint a member of HDA or any officer of the municipality, as a receiver or trustee of
the property, or grant such other and further relief as may be reasonable and proper; and in the event
of a foreclosure or other judicial sale, the property shall be sold only to a housing sponsor which will
manage, operate and maintain the housing development subject to the provisions of this chapter,
unless the court shall find that the interest and principal on the obligations secured by the lien which is
the subject of foreclosure cannot be earned under the limitations imposed by the provisions of this
chapter and that the proceeding was brought in good faith, in which event the property may be sold
free of limitations imposed by this chapter or subject to such limitations as the court may deem advis-
able to protect the public interest;

(7) In the event of a judgment against any housing sponsor in any action not pertaining to the fore-
closure of a mortgage, there shall be no sale of any of the real property included in any housing devel-
opment hereunder of such housing sponsor except upon 60 days' written notice to HDA. Upon receipt
of such notice HDA shall take such steps as in its judgment may be necessary to protect the rights of
all parties;



(8) In the event of violation by a housing sponsor of any provision of a loan, the terms of any agree-
ment between HDA and the housing sponsor, the provisions of this chapter or of any rules or reg-
ulations duly promulgated pursuant to the provisions of this chapter, HDA may remove any or all of the
existing directors or officers of such corporate housing sponsor and may appoint such person or per-
sons who HDA in its sole discretion deems advisable as new directors or officers to serve in the
places of those removed notwithstanding the provisions of any other law and may designate a man-
aging agent with complete and exclusive power to act on behalf of a defaulting partnership housing
sponsor; provided, however, that any such directors or officers or managing agents so appointed by
HDA shall serve only for a period coexistent with the duration of such violation or until HDA is assured
in a manner satisfactory to it against violations of a similar nature or both. Officers or directors so
appointed need not be stockholders or meet other qualifications which may be prescribed by the cer-
tificate of incorporation or by other laws governing such qualified housing sponsor;

(9) Foreclose under deeds of trust by powers of sale pursuant to Title 55.1 and amendments thereto;

(10) Make, undertake commitments to make and participate in the making of mortgage loans, includ-
ing without limitation federally insured mortgage loans, to housing sponsors to finance the ownership
and operation of housing developments and multifamily residential housing intended for occupancy
by persons and families of low and moderate income, upon the terms and conditions set forth in sub-
sections A and B of § 36-55.33:1;

(11) Make, undertake commitments to make and participate in the making of mortgage loans, includ-
ing without limitation federally insured mortgage loans, to persons and families of low and moderate
income to finance the purchase or refinancing of single-family residential housing, upon the terms and
conditions set forth in subsections A and C of § 36-55.33:1;

(12) Make, undertake commitments to make and participate in the making of mortgage loans, includ-
ing without limitation federally insured mortgage loans, to housing sponsors and persons and families
of low and moderate income to finance the construction, rehabilitation, preservation or improvement of
housing developments and residential housing intended, upon completion of such construction, rehab-
ilitation, preservation or improvement, for ownership or occupancy by persons and families of low and
moderate income, upon the terms and conditions set forth in subsections A and D of § 36-55.33:1;

(13) Make, undertake commitments to make and participate in the making of mortgage loans to fin-
ance the construction, rehabilitation, preservation or improvement, or ownership and operation, of eco-
nomically mixed projects and, if any such project is within a revitalization area designated in or
pursuant to § 36-55.30:2, any nonhousing buildings that are incidental to such project or are determ-
ined by such governing body to be necessary or appropriate for the revitalization of such area or for
the industrial, commercial or other economic development of such area, upon the terms and con-
ditions set forth in subsections A and E of § 36-55.33:1.

1972, c. 830; 1975, c. 536; 1979, c. 374; 2004, c. 187.

§ 36-55.31:1. Loans for installation of certain energy-saving devices.
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The Virginia Housing Development Authority shall establish a program of loans for financing the pur-
chase and installation of insulation, storm windows and doors and solar or other alternative energy
sources which will reduce the reliance on present sources of energy for use in the dwellings of res-
idents of the Commonwealth or public or nonprofit buildings or facilities. Any and all funds available
through specific state appropriations or federal grants or other state or federal assistance for such pur-
poses may be utilized by the Virginia Housing Development Authority. Any loan made pursuant to this
section may be secured by a mortgage or otherwise or may be unsecured, shall be repaid, shall bear
interest and shall be upon such terms and conditions as may be determined by HDA in its rules and
regulations or in the HDA resolution, or commitment for, such loan. Any such loans made with respect
to dwellings of residents of the Commonwealth shall be limited to dwellings occupied by persons or
families of low and moderate income. The Commissioners of the Virginia Housing Development
Authority shall promulgate rules and regulations for the orderly administration of this section.

1977, c.431; 1978, c. 631.

§ 36-55.32. Powers relative to purchase and sale to mortgage lenders of mortgage loans; loans to
mortgage lenders.

The HDA shall have all the powers necessary or convenient to carry out and effectuate the purposes
and provisions of this chapter, including the following powers in addition to others herein granted:

(1) To investin, purchase or to make commitments to purchase, and take assignments from mortgage
lenders, of notes and mortgages evidencing loans for the construction, rehabilitation, purchase, leas-
ing or refinancing of residential housing for persons and families of low and moderate income in this
Commonwealth upon the terms set forth in § 36-55.35;

(2) To make loans to mortgage lenders under terms and conditions requiring the proceeds thereof to
be used by such mortgage lenders for the making of new residential mortgage loans to finance multi-
family or single-family residential housing for persons and families of low and moderate income, upon
the terms set forth in § 36-55.35;

(3) To make commitments to purchase, and to purchase, service and sell mortgages insured by any
department, agency or instrumentality of the United States, and to make loans directly upon the secur-
ity of any such mortgage, provided the underlying mortgage loans shall have been made and shall be
continued to be used solely to finance or refinance the construction, rehabilitation, purchase or leasing
of residential housing for persons and families of low and moderate income in this Commonwealth;

(4) To sell, at public or private sale, with or without public bidding, any mortgage or other obligation
held by HDA,;

(5) To enter into mortgage insurance agreements with mortgage lenders in connection with the lend-
ing of money by such institutions to persons and families of low and moderate income for the pur-
chase of residential housing;
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(6) Subject to any agreement with bondholders or noteholders, to collect, enforce the collection of, and
foreclose on any collateral securing its loans to mortgage lenders and acquire or take possession of
such collateral and sell the same at public or private sale, with or without public bidding, and oth-
erwise deal with such collateral as may be necessary to protect the interests of HDA therein.

1972, c. 830; 1975, c. 536; 1982, c. 152.

§ 36-55.33. Repealed.
Repealed by Acts 1975, c. 536.

§ 36-55.33:1. Mortgage loan terms and conditions.
A. All mortgage loans made by HDA pursuant to § 36-55.31 of this chapter shall be subject to the fol-
lowing terms and conditions:

1. The ratio of mortgage loan principal amount to total housing development costs and the amort-
ization period of any mortgage loans made by HDA which are federally insured mortgages, in whole
or in part, or which are otherwise assisted or aided, directly or indirectly, by the federal government,
shall be governed by the rules and regulations provided in or pursuant to the federal government pro-
gram under which the HDA mortgage loan or part thereof is insured, guaranteed, assisted or aided;
butin no event shall such amortization period exceed 50 years.

2. A mortgage loan made by HDA may be prepaid to maturity after a period of years, and on such
terms and conditions, as are determined by HDA in its rules and regulations or in the HDA resolution
authorizing, or commitment for, such mortgage loan.

3. HDA shall have authority to establish and modify from time to time the interest rates at which it shall
make mortgage loans and commitments therefor. Such interest rates shall be established by HDA in
its sole discretion at the lowest level consistent with HDA's cost of operation and its responsibilities to
the holders of its bonds, bond anticipation notes and other obligations. In addition to such interest
charges, HDA may make and collect such fees and charges, including but not limited to reim-
bursement of HDA's financing costs, service charges, insurance premiums and mortgage insurance
premiums, as HDA determines to be reasonable. No person shall, by way of defense or otherwise,
avail himself of any of the provisions of Chapter 3 (§ 6.2-300 et seq.) of Title 6.2 to avoid or defeat the
payment of any interest or fee which he shall have contracted to pay on any loan or forbearance of
money made, directly or indirectly, or assisted in any manner by HDA under or pursuant to this
chapter.

B. Mortgage loans made by HDA to housing sponsors to finance the ownership and operation of hous-
ing developments and multifamily residential housing intended for occupancy by persons and families
of low and moderate income, pursuant to subdivision (10) of § 36-55.31, shall be subject to the fol-
lowing terms and conditions in addition to those contained in subsection A of this section:

1. The amount disbursed with respect to an HDA mortgage loan to a limited profit housing sponsor
shall not exceed 95 percent of the total housing development costs and to a nonprofit housing sponsor
shall not exceed 100 percent of the total housing development costs. Subsequent to the disbursement
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of such amount, additional amounts may be from time to time disbursed if the sum of the amount to be
so disbursed and the then outstanding principal balance of the HDA mortgage loan does not exceed
95 percent of the market value of the housing development or residential housing as then determined
by the Authority. The amortization period of such an HDA mortgage loan shall be as determined by
HDA in its rules and regulations or in the HDA resolution authorizing, or commitment for, such mort-
gage loan; butin no event shall such amortization period exceed 50 years.

2. The instrument evidencing any such HDA mortgage loan and the mortgage securing any such HDA
mortgage loan shall be in such form and contain such terms and conditions as shall be prescribed or
approved by HDA. The aforesaid mortgage and instrument evidencing an HDA mortgage loan may
contain exculpatory provisions relieving the housing sponsor or its principal or principals from per-
sonal liability if deemed desirable by HDA.

3. With respect to any such HDA mortgage loan made to a limited profit housing sponsor, HDA may
require that such limited profit housing sponsor not make distributions in any one year with respect to
the housing development or multifamily residential housing financed by such HDA mortgage loan in
excess of such percentage of such limited profit housing sponsor's equity in the housing development
or multifamily residential housing as may be determined by HDA in its rules and regulations or in the
HDA resolution authorizing, or commitment for such mortgage loan. None of the partners, principals,
stockholders or holders of a beneficial interest in such limited profit housing sponsor shall earn,
accept or receive a return in any one year with respect to the housing development or multifamily res-
idential housing financed by such HDA mortgage loan greater than his applicable proportion of any
such percentage of such limited profit housing sponsor's equity in the housing development or mul-
tifamily residential housing as may be determined by HDA in its rules and regulations or in the HDA
resolution authorizing, or commitment for, such mortgage loan. The right to any such limited dis-
tribution or return may be cumulative to the extent provided by HDA in its rules and regulations or in
the HDA resolution authorizing, or commitment for, such mortgage loan. For the purpose of this sec-
tion, the terms "distribution" and "return" are intended to mean payments on account of the housing
development or multifamily residential housing financed by such HDA mortgage loan resulting from
the operation thereof. Any payment to a person or entity who is a partner, principal, stockholder or
holder of a beneficial interest in such limited profit housing sponsor shall not be deemed a "dis-
tribution" or "return” to such person or entity if the funds with which such payment is made are funds
paid or contributed to such limited profit housing sponsor by persons or entities purchasing a bene-
ficial interest in such limited profit housing sponsor. At or after the completion of construction, rehab-
ilitation or improvement of the housing development or multifamily residential housing financed by
such HDA mortgage loan, such limited profit housing sponsor's equity in the housing development or
multifamily residential housing shall be established in the manner provided by HDA in its rules and
regulations or in the HDA resolution authorizing, or commitment for such mortgage loan. Such equity
shall be determined by HDA, at its option, as either (i) the difference between the total housing devel-
opment costs as to the housing development or multifamily residential housing and the final principal



amount of such HDA mortgage loan, or (ii) the difference between the fair market value of such hous-
ing development and the final principal amount of such HDA mortgage loan. HDA may thereafter from
time to time adjust such equity to be equal to the difference, as of the date of adjustment, between the
fair market value of such housing development and the outstanding principal balance of such HDA
mortgage loan. HDA may review and regulate a proposed retirement of any capital investmentin, or
redemption of any stock of, such limited profit housing sponsor in the manner provided by HDA in its
rules and regulations or in the HDA resolution authorizing, or commitment for, such mortgage loan.

4. With respect to any such HDA mortgage loan, HDA may require the housing sponsor and other
parties related to the housing development or multifamily residential housing financed by such HDA
mortgage loan to execute such agreements, assurances, guarantees and certifications as HDA shall
determine to be necessary including, without limitation, agreements between HDA and such housing
sponsor and its partners, principals or stockholders to limitations established by HDA as to rentals and
other charges, profits, fees, the use and disposition of the real property constituting the site of or relat-
ing to the housing development or multifamily residential housing and other property of such housing
sponsor, and the use and disposition of franchises of such housing sponsor to the extent more restrict-
ive limitations are not provided by the law under which such housing sponsor is incorporated or organ-
ized.

5. As a condition of any such HDA mortgage loan, HDA shall have the power to supervise the housing
sponsor in accordance with the provisions of § 36-55.34:1 at all times during which such HDA mort-
gage loan is outstanding and thereafter as necessary to preserve the federal tax exemption of the
notes or bonds issued by HDA to finance such HDA mortgage loan.

C. Mortgage loans made by HDA to persons and families of low and moderate income to finance the
purchase or refinancing of single-family residential housing, pursuant to subdivision (11) of § 36-
55.31, shall be subject to the following terms and conditions in addition to those contained in sub-
section A of this section:

1. The amount disbursed with respect to such HDA mortgage loan shall not exceed 100 percent of the
sales price or market value of the single-family residential housing, as determined or approved by or
on behalf of HDA. HDA may also disburse additional amounts to finance such closing costs and fees
as it may deem necessary or appropriate, and all such disbursements and financings of closing costs
and fees subsequent to the enactment of this chapter are hereby validated. The amortization period of
such an HDA mortgage loan shall be as determined by HDA in its rules and regulations or in the HDA
resolution authorizing, or commitment for, such mortgage loan; but in no event shall such amortization
period exceed 50 years. If during the term of the HDA mortgage loan (i) the outstanding principal bal-
ance of the HDA mortgage loan is expected to increase to an amount in excess of the original prin-
cipal balance or (ii) the amount of monthly payments on the HDA mortgage loan will or may be
adjusted, HDA shall so notify the applicants prior to the execution of the HDA mortgage loan. Such
notice shall describe the terms and conditions under which the outstanding principal balance or the


http://law.lis.virginia.gov/vacode/36-55.34:1/
http://law.lis.virginia.gov/vacode/36-55.31/
http://law.lis.virginia.gov/vacode/36-55.31/

amount of monthly payments, or both, may be so increased or adjusted, and such notice shall be
signed by the applicants.

2. Such an HDA mortgage loan shall be made only after a determination that such a mortgage loan is
not otherwise available from private lenders upon reasonably equivalent terms and conditions, and
the HDA resolution authorizing, or commitment for, such mortgage loan shall contain such a determ-
ination.

3. The instrument evidencing any such HDA mortgage loan and the mortgage securing any such HDA
mortgage loan shall be in such form and contain such terms and conditions as shall be prescribed or
approved by HDA. With respect to any such HDA mortgage loan, HDA may require the person or fam-
ily of low or moderate income to execute such agreements, assurances, guarantees and certifications
as HDA shall determine to be necessary including, without limitation, agreements between HDA and
such person or family of low or moderate income relating to the use, occupancy, maintenance and
sale of the single-family residential housing financed by such HDA mortgage loan and the payment,
prepayment and assignment of such HDA mortgage loan.

D. Mortgage loans made by HDA to housing sponsors or persons or families of low or moderate
income to finance the construction, rehabilitation, preservation or improvement of housing devel-
opments or residential housing intended, upon completion of such construction, rehabilitation, pre-
servation or improvement, for ownership or occupancy by persons and families of low and moderate
income, pursuant to subdivision (12) of § 36-55.31 of this chapter, shall be subject to the following
terms and conditions in addition to those contained in subsection A of this section:

1. The amount disbursed with respect to such an HDA mortgage loan to a limited profit housing spon-
sor shall not exceed 95 percent of the total housing development costs and to a nonprofit housing
sponsor or a person or family of low or moderate income shall not exceed 100 percent of the total
housing development costs. Subsequent to the disbursement of such amount, additional amounts
may be from time to time disbursed if the sum of the amount to be so disbursed and the then out-
standing principal balance of the HDA mortgage loan does not exceed 95 percent of the market value
of the housing development or residential housing as then determined by the Authority. Without regard
as to whether HDA intends to remain the lender in respect to such mortgage loan throughout the amort-
ization period thereof, the amortization period of such an HDA mortgage loan shall be as determined
by HDA in its rules and regulations or in the HDA resolution authorizing, or commitment for, such mort-
gage loan.

2. In considering any application for such an HDA mortgage loan, HDA shall give first priority to applic-
ations relating to housing developments or residential housing which are or will be well-planned and
well-designed, and also shall give consideration to:

a. The comparative need for housing for persons and families of low and moderate income in the area
proposed to be served by the housing development or residential housing;
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b. The ability of the applicant to construct, rehabilitate or improve and market or operate, manage and
maintain the housing development or residential housing;

c. The existence of zoning or other regulations to protect adequately the housing development or res-
idential housing against detrimental future uses which could cause undue depreciation in the value of
the housing development or residential housing;

d. The availability of adequate parks, recreational areas, utilities, schools, transportation and parking;
and

e. The existence of statewide housing plans.

3. With respect to any such HDA mortgage loan, HDA may require the housing sponsor, person or fam-
ily of low or moderate income, contractors, architects, marketing agents, management agents and
other parties related to the housing development or residential housing financed by such HDA mort-
gage loan to execute such agreements, assurances, guarantees and certifications as HDA shall
determine to be necessary including, without limitation, agreements between HDA and such housing
sponsor and its partners, principals or stockholders or such person or family of low or moderate

income to limitations established by HDA as to rentals and other charges, profits, fees, the use and dis-
position of the real property constituting the site of or relating to the housing development or res-
idential housing and other property of such housing sponsor, and the use and disposition of

franchises of such housing sponsor to the extent more restrictive limitations are not provided by the
law under which such housing sponsor is incorporated or organized. HDA shall require the housing
sponsor or person or family of low or moderate income receiving such HDA mortgage loan, or the con-
struction contractor, or both, to furnish such assurances of completion of the construction, rehab-
ilitation orimprovement as determined by HDA in its rules and regulations or in the HDA resolution
authorizing, or commitment for, such mortgage loan.

4. As a condition of any such HDA mortgage loan to a housing sponsor, HDA shall have the power to
supervise such housing sponsor in accordance with the provisions of § 36-55.34:1 at all times during

which such HDA mortgage loan is outstanding and thereafter as necessary to preserve the federal tax
exemption of the notes or bonds issued by HDA to finance such HDA mortgage loan.

5. With respect to any such HDA mortgage loan, the provisions of subdivisions 2 and 3 of subsection
B of this section shall be applicable.

E. Mortgage loans made by HDA pursuant to subdivision 13 of § 36-55.31 to finance the construction,
rehabilitation, preservation or improvement, or ownership and operation, of economically mixed pro-
jects or portions thereof and, if any such project is within a revitalization area designated in or pur-
suant to § 36-55.30:2, any nonhousing buildings that are incidental to such project or are determined
by such governing body of the city or county to be necessary or appropriate for the revitalization of
such area or for the industrial, commercial or other economic development of such area shall be sub-
ject to the following terms and conditions in addition to those contained in subsection A of this section:
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1. The principal amount of such an HDA mortgage loan shall not exceed 95 percent of the total hous-
ing development costs, and the amortization period of such an HDA mortgage loan shall be as determ-
ined by HDA in its rules and regulations or in the HDA resolution authorizing, or in the commitment for,
such mortgage loan; butin no event shall such amortization period exceed 50 years.

2. Such an HDA mortgage loan shall be made only if the provisions of § 36-55.30:2 are satisfied.

3. The instrument evidencing any such HDA mortgage loan and the mortgage securing any such HDA
mortgage loan shall be in such form and contain such terms and conditions as shall be prescribed or
approved by HDA. The aforesaid mortgage and instrument evidencing an HDA mortgage loan may
contain exculpatory provisions relieving a housing sponsor, if any, or its principal or principals from
personal liability if deemed desirable by HDA.

4. The nonhousing buildings shall be financed by such an HDA mortgage loan only if the HDA shall
receive a certification from the housing sponsor that a mortgage loan for the financing of such non-
housing buildings is not otherwise available from private lenders upon reasonably equivalent terms
and conditions.

1975, . 536; 1979, c. 374; 1982, c. 176; 1987, c. 164; 1988, c. 556; 1989, c. 161; 1991, c. 447; 2004,
c. 187: 2010, c. 794.

§ 36-55.33:2. Powers relative to acquisition, development and ownership by HDA of multi-family
residential housing.

A. HDA shall have all the powers necessary or convenient to purchase, acquire, construct, rehab-
ilitate, own, operate, improve, repair, maintain, encumber, mortgage, lease, sell and transfer or oth-
erwise dispose of multi-family residential housing or any part or interest therein for occupancy by
persons and families of low and moderate income. For the purposes of this section, HDA may form cor-
porations, joint ventures, partnerships, trusts or other legal entities or any combination thereof, on its
own behalf or in conjunction with individuals or other public or private entities, to serve as housing
sponsors for multi-family residential housing developments; may acquire, own, encumber, pledge,
sell, transfer or otherwise dispose of interests in such housing sponsors; may provide financing and
other funding to such housing sponsors; and may exercise all necessary or convenient rights and
powers and perform all requisite duties and obligations relating thereto. HDA shall not exercise the
powers granted under this section with respect to any multi-family residential housing development,
unless HDA makes the following findings:

1. That there exists a shortage of decent, safe and sanitary housing at rentals or prices which persons
and families of low income or moderate income can afford within the general housing market area to
be served by the proposed housing development.

2. That private enterprise and investment have been unable, without assistance, to provide the
needed decent, safe and sanitary housing at rentals or prices which persons or families of low and
moderate income can afford.
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3. That private sponsors would not be willing, without assistance, to undertake the proposed housing
development upon substantially similar terms and conditions.

4. That HDA has not received notification from both the local housing authority having jurisdiction over
the area in which the housing development would be located and the sponsor of such development
that it is the preference of both parties that the local housing authority undertake the proposed housing
development.

5. That the proposed housing development will provide well-planned, well-designed housing for per-
sons or families of low and moderate income.

6. That the housing development will be of public use and will provide a public benefit.

7. That the housing development will be undertaken within the authority conferred by this chapter
upon HDA.

B. HDA shall also find, in connection with the new construction or substantial rehabilitation by HDA of
any proposed multi-family residential housing development, that the governing body of the locality in
which such housing development is to be located has not, within sixty days after written notification of
such proposed construction or substantial rehabilitation has been sent by HDA to such governing
body and to any local housing authority having jurisdiction in such locality, certified to HDA in writing
its disapproval of the proposed multi-family residential housing development. The foregoing not-
withstanding, no such finding need be made if HDA has received from the governing body its certified
resolution approving the proposed housing development.

C. At least sixty days prior to purchasing, acquiring, constructing or rehabilitating any multi-family res-
idential housing development pursuant to this section, HDA shall publish a notice in a newspaper of
general circulation in the locality in which such development is to be located. Such notice (i) shall
state that HDA intends to purchase, acquire, construct or rehabilitate a multi-family residential housing
development or developments in such locality and shall solicit proposals from interested parties for
such purchase, acquisition, construction or rehabilitation or (ii) shall identify the multi-family residential
housing development or developments to be purchased, acquired, constructed or rehabilitated and
shall request comments from the general public with respect to such proposed purchase, acquisition,
construction or rehabilitation.

D. In the event HDA or any legal entity formed by HDA is to construct or rehabilitate a multi-family res-
idential housing development pursuant to this section, HDA or such legal entity shall contract with a
private firm for the performance of such construction and rehabilitation, unless HDA determines that
no responsible private firm would be willing and able to contract for such construction or rehabilitation
at a price necessary for the financial feasibility of such development. HDA or any legal entity formed
by HDA shall contract with a private firm or public body for the performance of management services
for any multi-family residential housing development owned by HDA or such legal entity pursuant to
this section, unless HDA determines that no responsible private firm and no public body would be will-
ing and able to contract for the performance of such management services at a price necessary for the



financial feasibility of such development. For the purpose of this subsection, the term "private firm"
shall include an individual, joint venture, partnership, stock corporation, trust or other similar business
entity legally authorized to perform the construction, rehabilitation or management, as may be applic-
able, of the proposed multi-family residential housing development.

1987, c. 254; 1991, c. 206; 1996, c. 298.

§ 36-55.34. Repealed.
Repealed by Acts 1975, c. 536.

§ 36-55.34:1. Power to supervise housing sponsors.

Subject to such limitations and conditions as may be agreed to by HDA, HDA shall have the power to
supervise a housing sponsor and its real and personal property, at all times during which an HDA
mortgage loan to such housing sponsor is outstanding and thereafter as necessary to preserve the fed-
eral tax exemption of the notes or bonds issued by HDA to finance such HDA mortgage loan, in the fol-
lowing respects:

1. Through its agents or employees, HDA may enter upon and inspect the housing development or res-
idential housing and any nonhousing buildings, including all parts thereof, financed by such HDA mort-
gage loan, for the purpose of investigating the physical and financial condition thereof, and its
construction, rehabilitation, operation, management and maintenance, and may examine all books

and records with respect to capitalization, income, expenditures and other matters relating thereto;

2. HDA may supervise the operation and maintenance of the housing development or residential hous-
ing and any nonhousing buildings financed by such HDA mortgage loan and may order such alter-
ations, changes or repairs as HDA may deem to be necessary to protect the security of its investment,
the public interest, or the health, safety or welfare of the occupants of such housing development or
residential housing and any nonhousing buildings;

3. HDA may order such housing sponsor, or the management agent or other parties related to the
housing development or residential housing and any nonhousing buildings financed by such HDA
mortgage loan, to perform such actions as may be necessary to comply with the provisions of all
applicable laws or ordinances, HDA's rules and regulations or the terms of any agreement concerning
such housing development or residential housing and any nonhousing buildings, or to refrain from
doing any acts in violation thereof; and in this regard HDA shall be a proper party to file a complaint
and to prosecute thereon for any violations of laws or ordinances as set forth herein;

4. HDA may prescribe uniform systems of accounts and records for housing sponsors and may require
such housing sponsors to make reports, make certifications as to expenditures and give answers to
specific questions on such forms and at such times as HDA may deem to be necessary for the pur-
poses of this chapter;

5. HDA may establish and alter from time to time a schedule of rents and charges for the housing
development or residential housing and any nonhousing buildings financed by such HDA mortgage
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loan, and HDA may establish standards for, and may monitor and regulate, tenant or occupant selec-
tion by such housing sponsor;

6. HDA may require such housing sponsor to pay to HDA such fees and charges as it may prescribe
in connection with the examination, inspection, supervision, auditing or other regulation of the housing
development or residential housing and any nonhousing buildings financed by such HDA mortgage
loan or of such housing sponsor;

7. In its rules and regulations HDA shall specify the categories of cost which shall be allowable in the
construction, rehabilitation, preservation or improvement of a housing development or residential hous-
ing and any nonhousing buildings, and HDA shall require such housing sponsor to certify the actual
housing development costs upon completion of the housing development or residential housing and
any nonhousing buildings, subject to audit and determination by HDA, or shall require such housing
sponsor to provide such other assurances of such housing development costs as HDA shall deem
necessary to enable HDA to determine with reasonable accuracy the actual amount of such housing
development costs; and

8. The provisions of any agreements which provide for the regulation and supervision by HDA of any
housing development or residential housing and any nonhousing buildings shall, when duly recorded
among the land records of the jurisdiction or jurisdictions in which the housing development or res-
idential housing and any nonhousing buildings are located, run with the land and be binding on the
successors and assigns of the owner thereof until released of record by HDA.

1975, c. 536; 1987, c. 164; 1991, c. 447; 2004, c. 187.

§ 36-55.34:2. Power to enter into agreements with owners of housing developments eligible for fed-
eral low-income housing credits.

HDA may enter into agreements with the owners of housing developments which are or will be eli-
gible for low-income housing credits under the United States Internal Revenue Code. Any such agree-
ment shall contain covenants and restrictions as shall be required by the United States Internal
Revenue Code and such other provisions as HDA shall deem necessary or appropriate. Any such
agreement shall be enforceable in accordance with its terms in any court of competent jurisdiction in
the Commonwealth by HDA or by such other persons as shall be specified in the United States
Internal Revenue Code. Any such agreement, when duly recorded as a restrictive covenant among
the land records of the jurisdiction or jurisdictions in which the development is located, shall run with
the land and be binding on the successors and assigns of the owner. All references in this section to
the United States Internal Revenue Code shall include any amendments thereto and any rules and
regulations promulgated thereunder, as the foregoing may be or become effective at any time.

1990, c. 956.

§ 36-55.35. Terms and conditions of purchase from and sale to mortgage lenders of mortgage
loans; loans to mortgage lenders.
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A. Exceptin the case of a mortgage loan that, when made by the mortgage lender, is to be purchased
by HDA, no obligation shall be eligible for purchase or commitment to purchase by HDA from a mort-
gage lender hereunder if the date of said obligation precedes the date of HDA's commitment to pur-
chase such obligation by such number of years as shall be determined by HDA and unless at or
before the time of transfer thereof to HDA such mortgage lender certifies:

1. Thatin its judgment the loan would in all respects be a prudent investment; and

2. That the proceeds of sale or its equivalent shall be reinvested as provided in subsection F of this
section, or invested in short-term obligations pending such reinvestment. However, certification pur-
suant to this subsection shall not be required in the case of the purchase or commitment to purchase
by HDA of a mortgage loan held, insured or assisted by the federal government or any agency or
instrumentality thereof.

B. HDA shall purchase mortgage loans at a purchase price equal to the outstanding principal balance;
however, discount from the principal balance or the payment of a premium may be employed to effect
a fair rate of return which in the opinion of HDA is consistent with the obligations of the HDA here-
under and the purposes of this chapter. In addition to the aforesaid payment of outstanding principal
balance HDA shall pay the accrued interest due thereon, on the date the loan or obligation is
delivered against payment therefor. The provisions of this subsection shall not apply to the purchase
by HDA of a mortgage loan held, insured or assisted by the federal government or any agency or
instrumentality thereof, in which case the purchase price shall be determined by agreement of HDA
and the mortgage lender.

C. Loans purchased or sold hereunder may include but shall not be limited to loans which are insured,
guaranteed or assisted by the federal government or for which there is a commitment by the federal
government to insure, guarantee or assist such loan.

D. HDA shall from time to time adopt, modify or repeal rules and regulations governing the making of
loans to mortgage lenders and the purchase and sale of mortgage loans and the application of the pro-
ceeds thereof, including rules and regulations as to any or all of the following:

1. Procedures for the submission of requests or the invitation of proposals for the purchase and sale of
mortgage loans or for loans to mortgage lenders;

2. Limitations or restrictions as to number of family units, location or other qualifications or char-
acteristics of residences to be financed by residential mortgage loans and requirements as to the
income limits of persons and families of low and moderate income occupying such residences;

3. Restrictions as to the interest rates on residential mortgage loans or the return realized therefrom by
mortgage lenders;

4. Requirements as to commitments by mortgage lenders with respect to residential mortgage loans;

5. Schedules of any fees and charges necessary to provide for expenses and reserves of the HDA;
and



6. Any other matters related to the duties and the exercise of the powers of HDA to purchase and sell
mortgage loans or to make mortgage loans or other loans to mortgage lenders.

Such rules and regulations shall be designed to effectuate the general purposes of this chapter and
the following specific objectives: (i) the expansion of the supply of funds in the Commonwealth avail-
able for residential mortgage loans; (ii) the provision of the additional housing needed to remedy the
shortage of adequate housing in the Commonwealth and eliminate the existence of a large number of
substandard dwellings; and (iii) the restriction of the financial return and benefit to that necessary to
protect against the realization by mortgage lenders of an excessive financial return or benefit as
determined by prevailing market conditions.

E. The interest rate or rates and other terms of the loans to mortgage lenders made from the proceeds
of any issue of bonds of the HDA shall be at least sufficient so as to assure the payment of said bonds
and the interest thereon as the same become due from the amounts received by HDA in repayment of
such loans and interest thereon.

F. HDA shall require as a condition of each loan to a mortgage lender and as a condition of the pur-
chase or the making of a commitment to purchase mortgage loans from a mortgage lender that such
mortgage lender within such period of time following the receipt of the proceeds as shall be prescribed
by rules and regulations of HDA, shall have entered into written commitments to make, and shall there-
after proceed as promptly as practicable to make and disburse from such proceeds, residential mort-
gage loans in the Commonwealth of Virginia having a stated maturity of not less than twenty years
from the date thereof in an aggregate principal amount equal to the amount of such proceeds. HDA
shall not purchase nor make commitment to purchase mortgage loans or obligations from a mortgage
lender from which it has previously purchased mortgage loans nor make a loan to a mortgage lender
to which it has previously made a loan unless said mortgage lender has either restored or made com-
mitments to restore to its portfolio of residential mortgage loans in the Commonwealth of Virginia, res-
idential mortgage loans having a stated maturity of not less than twenty years from the date thereof in
an aggregate principal amount equal to either the proceeds of prior sale or the amount of prior loan to
said mortgage lender. HDA may require the submission to it by each mortgage lender of evidence sat-
isfactory to it of the making of such new residential mortgage loans. The provisions of this subsection
shall not apply to the purchase or commitment to purchase by HDA of a mortgage loan held, insured
or assisted by the federal government or any agency or instrumentality thereof or a mortgage loan that,
when made by the mortgage lender, is to be purchased by HDA.

G. HDA shall require that such loans to mortgage lenders shall be additionally secured as to payment
of both principal and interest by a pledge of and lien upon collateral security in such amounts as HDA
shall by resolution determine to be necessary to assure the payment of such loans and the interest
thereon as the same become due. Such collateral security shall consist of (a) direct obligations of, or
obligations guaranteed by, the United States of America or the Commonwealth of Virginia; (b) bonds,
debentures, notes or other evidences of indebtedness, satisfactory to the HDA, issued by any of the fol-
lowing federal agencies: Bank for Cooperatives, Federal Intermediate Credit Bank, Federal Home



Loan Bank System, Export-lmport Bank of Washington, Federal Land Banks, the Federal National
Mortgage Association or the Government National Mortgage Association; (c) direct obligations of or
obligations guaranteed by the Commonwealth; or (d) mortgages insured or guaranteed, upon terms
and conditions satisfactory to the HDA, by the federal government or private mortgage insurance com-
panies as to payment of principal and interest.

1972, c. 830; 1975, c. 536; 1982, c. 101; 1996, c. 298; 2011, cc. 218, 224.

§ 36-55.36. Terms and conditions of mortgage insurance.

(1) For mortgage payments to be eligible for insurance under the provisions of this chapter, the under-
lying mortgage loan shall: (a) be one which is made to and held by a mortgagee approved by HDA as
responsible and able to service the mortgage properly; (b) not exceed (i) 100% of the estimated cost of
such proposed housing development if owned or to be owned by a nonprofit mortgagor or if owned by
a person or family of low or moderate income, in the case of a single-family dwelling or condominium;
or, (ii) 95% of the estimated cost of the proposed housing development if owned or to be owned by
any other mortgagor; (c) have a maturity satisfactory to HDA but in no case longer than 80% of HDA's
estimate of the remaining useful life of said housing or 40 years from the date of the issuance of insur-
ance, whichever is earlier; (d) contain amortization provisions satisfactory to HDA requiring periodic
payments by the mortgagor not in excess of his reasonable ability to pay as determined by HDA; (e)
be in such form and contain such terms and provisions with respect to maturity, property insurance,
repairs, alterations, payment of taxes and assessments, default reserves, delinquency charges,
default remedies, anticipation of maturity, additional and secondary liens, equitable and legal redemp-
tion rights, prepayment privileges and other matters as HDA may prescribe.

(2) All applications for mortgage insurance shall be forwarded, together with an application fee pre-
scribed by HDA, to the executive director of HDA. HDA shall cause an investigation of the proposed
housing to be made, review the application and the report of the investigation, and approve or deny
the application. No application shall be approved unless HDA finds that it is consistent with the pur-
poses of this chapter and further finds that the financing plan for the proposed housing is sound. HDA
shall notify the applicant and the proposed lender of its decision. Any such approval shall be con-
ditioned upon payment to HDA, within such reasonable time and after notification of approval as may
be specified by HDA, of the commitment fee prescribed by HDA.

(3) HDA shall fix mortgage insurance premiums for the insurance of mortgage payments under the pro-
visions of this chapter. Such premiums shall be computed as a percentage of the principal of the mort-
gage outstanding at the beginning of each mortgage year, but shall not be more than one-half of one
per centum per year of such principal amount. The amount of premium need not be uniform for all
insured loans. Such premiums shall be payable by mortgagors or mortgagees in such manner as pre-
scribed by HDA.

(4) In the event of default by the mortgagor, the mortgagee shall notify HDA both of the default and the
mortgagee's proposed course of action. When it appears feasible, HDA may for a temporary period
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upon default or threatened default by the mortgagor authorize mortgage payments to be made by HDA
to the mortgagee which payments shall be repaid under such conditions as HDA may prescribe. HDA
may also agree to revised terms of financing when such appear prudent. The mortgagee shall be
entitled to receive the benefits of the insurance provided herein upon: (a) Any sale of the mortgaged
property by court order in foreclosure or a sale with the consent of HDA by the mortgagor or a sub-
sequent owner of the property or by the mortgagee after foreclosure or acquisition by deed in lieu of
foreclosure, provided all claims of the mortgagee against the mortgagor or others arising from the mort-
gage, foreclosure, or any deficiency judgment shall be assigned to HDA without recourse except such
claims as may have been released with the consent of HDA; or (b) the expiration of six months after
the mortgagee has taken title to the mortgaged property under judgment of strict foreclosure, fore-
closure by sale or other judicial sale, or under a deed in lieu of foreclosure if during such period the
mortgagee has made a bona fide attempt to sell the property, and thereafter conveys the property to
HDA with an assignment, without recourse, to HDA of all claims of the mortgagee against the mort-
gagor or others arising out of the mortgage foreclosure, or deficiency judgment; or (c) the acceptance
by HDA of title to the property or an assignment of the mortgage, without recourse to HDA, in the event
HDA determines it imprudent to proceed under (a) or (b) above. Upon the occurrence of either (a), (b)
or (c) hereof, the obligation of the mortgagee to pay premium charges for insurance shall cease, and
HDA shall, within thirty days thereafter, pay to the mortgagee ninety-eight percent of the sum of (i) the
then unpaid principal balance of the insured indebtedness, (ii) the unpaid interest to the date of con-
veyance or assignment to HDA, as the case may be, (iii) the amount of all payments made by the mort-
gagee for which it has not been reimbursed for taxes, insurance, assessments and mortgage
insurance premiums, and (iv) such other necessary fees, costs or expenses of the mortgagee as may
be approved by HDA.

(5) Upon request of the mortgagee, HDA may at any time, under such terms and conditions as it may
prescribe, consent to the release of the mortgagor from his liability or consent to the release of parts of
the property from the lien of the mortgage, or approve a substitute mortgagor or sale of the property or
part thereof.

(6) No claim for the benefit of the insurance provided in this chapter shall be accepted by HDA except
within one year after any sale or acquisition of title of the mortgaged premises described in sub-
division (a) or (b) of subsection (4) of this section.

1972, c. 830; 1975, c. 536.

§ 36-55.36:1. Power to create insurance funds and form corporations for the purpose of insuring
HDA mortgage loans.

HDA shall have the power to create one or more insurance funds and to form one or more cor-
porations for the purpose of providing replacement mortgage guaranty insurance, upon such terms
and conditions as HDA shall prescribe, on mortgage loans made or financed by HDA pursuant to this
chapter for which (i) mortgage guaranty insurance is being provided by a company which, subsequent
to the provision of such coverage, has experienced a drop in rating by a nationally recognized credit



rating service which could result in a rating for the bonds which would be in nonconformance with the
rating covenants of the related bond indenture; and (ii) the executive director of HDA executes an affi-
davit stating that HDA was unable, after diligent effort, to procure replacement mortgage guaranty
insurance in a form and premium acceptable to HDA from another insurer licensed in this Com-
monwealth to transact mortgage guaranty insurance business. For purposes of this section, "diligent
effort" means a good faith search by HDA for mortgage guaranty insurance among admitted insurers
resulting in declinations of coverage, by three unaffiliated insurers licensed and authorized in this
Commonwealth to write the mortgage guaranty insurance coverage sought, at a premium equal to or
less than the premium in force for the loans made or financed by HDA. HDA may provide financing
and other funding to any such fund or corporation and may exercise all necessary or convenient rights
and powers and perform all requisite duties and obligations relating thereto. Any such fund or cor-
poration shall be subject to the direction and control of the commissioners of HDA and shall have
such powers and duties as the commissioners of HDA shall prescribe. Any such fund or corporation
may charge such premiums and may establish such reserves as HDA shall specify. HDA may specify
that any such reserves shall be assets of such fund or corporation and shall not be subject to the
claims of creditors of HDA. Any such fund or corporation, its directors, officers and employees, its
assets and operations, and its policies of insurance and the premiums therefor shall not be subject to
the provisions of Title 38.2 and rules and regulations issued pursuant thereto. The property of any
such fund or corporation and its income and operations shall be exempt from taxation or assessments
of every kind by the Commonwealth and all municipalities and other political subdivisions thereof. The
provisions of § 36-55.36 shall not be applicable to mortgage guaranty insurance provided under this
section.

1990, c. 956.

§ 36-55.37. Exemption from taxation.

(1) As set forth in the declaration of finding and purpose herein, HDA will be performing an essential
governmental function in the exercise of the powers conferred upon it by this chapter, and the notes
and bonds of HDA issued and to be issued pursuant to this chapter, the transfer thereof, and the
income therefrom including any profit made on the sale thereof and all its fees, charges, gifts, grants,
revenues, receipts, and other moneys received, pledged to pay or secure the payment of such notes
or bonds shall at all times be free from taxation and assessment of every kind by the Commonwealth
and by the municipalities and all other political subdivisions of the Commonwealth.

(2) The property of HDA and its income and operations shall be exempt from taxation or assessments
upon any property acquired or used by HDA under the provisions of this chapter.

(3) Any housing development, residential housing or nonhousing building financed in whole or in part
pursuant to the provisions of this chapter and owned by HDA shall be exempt from all property tax-
ation and special assessments of the Commonwealth or political subdivisions thereof; provided, how-
ever, thatin lieu of such taxes, HDA may agree to make such payments to the Commonwealth or any
political subdivision thereof as HDA finds consistent with the cost of supplying municipal services to
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the housing development, residential housing or nonhousing building and maintaining the economic
feasibility of the housing development, residential housing or nonhousing building, which payments
such bodies are hereby authorized to accept.

1972, c. 830; 1974, c. 263; 2004, c. 187.

§ 36-55.37:1. Repealed.
Repealed by Acts 1996, c. 298.

§ 36-55.38. Admission and income limitations relative to housing developments.

(1) Admission to housing developments financed pursuant to the provisions of this chapter shall be lim-
ited to persons or families of low or moderate income and, in the case of economically mixed projects,
such other persons and families as the HDA shall determine, subject to the limitation in subsection C
of § 36-55.30:2.

(2) HDA shall make and publish rules and regulations from time to time governing the terms of tenant
selection plans and income limits for tenants eligible to occupy housing developments assisted by
HDA in conformance with the provisions of this chapter and such income limits may vary with the size
and circumstances of the person or family.

(3) HDA shall by rules and regulations provide income standards for continued residence in housing
developments assisted by HDA, and either HDA, or with its approval the housing sponsor of any such
housing development may terminate the tenancy or interest of any person or family residing in any
such housing development whose gross aggregate income exceeds prescribed income standards for
a period of six months or more; provided, that no tenancy or interest of any such person or family in
any such housing development shall be terminated except upon reasonable notice and opportunity to
obtain suitable alternate housing, in accordance with rules and regulations of HDA; provided further,
that any such person or family, with the approval of HDA, shall be permitted to continue to occupy the
unit, subject to payment of a rent or carrying charges or surcharge to the housing sponsor in accord-
ance with a schedule of surcharges fixed by HDA.

(4) Any person or family residing in a housing development which shall be a cooperative and is
required to be removed from the housing development because of excessive income as herein
provided shall be discharged from liability on any note, bond or other evidence of indebtedness relat-
ing thereto and shall be reimbursed, in accordance with the rules of HDA, for all sums paid by such
person or family to the housing sponsor on account of the purchase of stock or debentures as a con-
dition of occupancy or on account of the acquisition of title for such purpose.

1972, c. 830; 1975, c. 536; 1996, c. 498; 2004, c. 187.

§ 36-55.39. Procedure prior to financing of housing developments undertaken by housing sponsors.
A. Notwithstanding any other provision of this chapter, HDA is not empowered to finance any housing
development undertaken by a housing sponsor pursuant to §§ 36-55.31, 36-55.33:1 and 36-55.34:1 of
this chapter unless, prior to the financing of any housing development hereunder, the commissioners
or the executive director of HDA find:
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1. That there exists a shortage of decent, safe and sanitary housing at rentals or prices which persons
and families of low income or moderate income can afford within the general housing market area to
be served by the proposed housing development.

2. That private enterprise and investment have been unable, without assistance, to provide the

needed decent, safe and sanitary housing at rentals or prices which persons or families of low and
moderate income can afford or to provide sufficient mortgage financing for residential housing for occu-
pancy by such persons or families.

3. That the housing sponsor or sponsors undertaking the proposed housing development in the Com-
monwealth will supply well-planned, well-designed housing for persons or families of low and mod-
erate income and, in the case of an economically mixed project, other persons and families and that
such sponsors are financially responsible.

4. That the housing development, to be assisted pursuant to the provisions of this chapter, will be of
public use and will provide a public benefit.

5. That the housing development will be undertaken within the authority conferred by this chapter
upon HDA and the housing sponsor or sponsors.

B. The locality, upon written request from the housing sponsor, shall provide a written staff determ-
ination that the proposed development is consistent with current zoning and other land use reg-
ulations in effect at the time of such request. Failure of the locality to comply with this subsection
within 30 days of the receipt of the written request from the housing sponsor shall be deemed to be a
determination that the proposed development is consistent with current zoning and other land use reg-
ulations. Prior to financing by the HDA, the housing sponsor shall provide the HDA with (i) a copy of
the written staff determination received from the locality, (ii) a written certification that the locality failed
to respond to the housing sponsor's request within 30 days as provided herein, or (iii) a copy of any
building permit issued by the locality.

1972, c. 830; 1975, c. 536; 1978, c. 297; 1982, c. 175; 1990, c. 461; 1995, c. 215; 1996, c. 560; 1997,
c. 684; 2004, c. 187.

§ 36-55.40. Notes and bonds.

A. 1. HDA shall have power and is hereby authorized to issue from time to time its negotiable notes
and bonds in conformity with applicable provisions of the Uniform Commercial Code in such principal
amount as HDA shall determine to be necessary to provide sufficient funds for achieving any of its cor-
porate purposes, including the payment of interest on notes and bonds of HDA, establishment of
reserves to secure such notes and bonds, and all other expenditures of HDA incident to and neces-
sary or convenient to carry out its corporate purposes and powers. In accordance with § 2.2-5002,
such power to issue notes and bonds shall not be restricted or limited solely because the interest on
the notes and bonds is subject, in whole or in part, directly or indirectly, to federal income taxes.
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2. HDA shall have the power, from time to time, to issue (i) notes to renew notes and (ii) bonds, to pay
notes, including the interest thereon and, whenever it deems refunding expedient, to refund any bonds
by the issuance of new bonds, whether the bonds to be refunded have or have not matured, and to
issue bonds partly to refund bonds then outstanding and partly for any of its corporate purposes. The
refunding bonds may be (i) exchanged for the bonds to be refunded or (ii) sold and the proceeds
applied to the purchase, redemption or payment of such bonds.

3. Except as may otherwise be expressly provided by HDA, every issue of its notes and bonds shall
be general obligations of HDA payable out of any revenues or moneys of HDA, subject only to any
agreements with the holders of particular notes or bonds pledging any particular revenues.

B. The notes and bonds shall be authorized by resolution or resolutions of HDA, shall bear such date
or dates and shall mature at such time or times as such resolution or resolutions may provide, except
that no bond shall mature more than fifty years from the date of its issue. The bonds may be issued as
serial bonds payable in annual installments or as term bonds or as a combination thereof. The notes
and bonds shall bear interest at such rate or rates, be in such denominations, be in such form, either
coupon or registered, carry such registration privileges, be executed in such manner, be payable in
such medium of payment, at such place or places, and be subject to such terms of redemption as such
resolution or resolutions may provide. The notes and bonds of HDA may be sold by HDA, at public or
private sale, at such price or prices as HDA shall determine.

C. Any resolution or resolutions authorizing any notes or bonds or any issue thereof may contain pro-
visions, which shall be a part of the contract or contracts with the holders thereof, as to:

1. Pledging all or any part of the revenues to secure the payment of the notes or bonds or of any issue
thereof, subject to such agreements with noteholders or bondholders as may then exist;

2. Pledging all or any part of the assets of HDA, including mortgages and obligations securing the
same, to secure the payment of the notes or bonds or of any issue of notes or bonds, subject to such
agreements with noteholders or bondholders as may then exist;

3. The use and disposition of the gross income from mortgages owned by HDA and payment of prin-
cipal of mortgages owned by HDA,;

4. The setting aside of reserves or sinking funds and the regulation and disposition thereof;

5. Limitations on the purpose to which the proceeds of sale of notes or bonds may be applied and
pledging such proceeds to secure the payment of the notes or bonds or of any issue thereof;

6. Limitations on the issuance of additional notes or bonds; the terms upon which additional notes or
bonds may be issued and secured; and the refunding of outstanding or other notes or bonds;

7. The procedure, if any, by which the terms of any contract with noteholders or bondholders may be
amended or abrogated, the amount of notes or bonds the holders of which must consent thereto; and
the manner in which such consent may be given;

8. Limitations on the amount of moneys to be expended by HDA for operating expenses of HDA;



9. Vesting in a trustee or trustees such property, rights, powers and duties in trust as HDA may determ-
ine, which may include any or all of the rights, powers and duties of the trustee appointed by the bond-
holders pursuant to this chapter and limiting or abrogating the right of the bondholders to appoint a
trustee under this chapter or limiting the rights, powers and duties of such trustee;

10. Defining the acts or omissions to act which shall constitute a default in the obligations and duties
of HDA to the holders of the notes or bonds and providing for the rights and remedies of the holders of
the notes or bonds in the event of such default, including as a matter of right the appointment of a
receiver; provided, however, that such rights and remedies shall not be inconsistent with the general
laws of the Commonwealth and the other provisions of this chapter;

11. Any other matters, of like or different character, which in any way affect the security or protection of
the holders of the notes or bonds.

D. Any pledge made by HDA shall be valid and binding from the time when the pledge is made;
HDA's interest, then existing or thereafter obtained, in the revenues, moneys, mortgage loans, receiv-
ables, contract rights or other property or proceeds so pledged shall immediately be subject to the lien
of such pledge without any physical delivery or further act, and the lien of such pledge shall be valid
and binding as against all parties having claims of any kind in tort, contract or otherwise against HDA,
irrespective of whether such parties have notice thereof. Neither the resolution nor any other instru-
ment by which a pledge is created need be recorded, nor shall any filing be required with respect
thereto.

E. Neither the commissioners of HDA nor any other person executing such notes or bonds shall be
subject to any personal liability or accountability by reason of the issuance thereof.

F. HDA, subject to such agreements with noteholders or bondholders as may then exist, shall have
power out of any funds available therefor to purchase notes or bonds of HDA, which shall thereupon
be cancelled unless HDA shall provide written notification to the trustee pursuant to subsection J, ata
price not exceeding:

1. If the notes or bonds are then redeemable, the redemption price then applicable plus accrued
interest to the next interest payment thereon, or

2. If the notes or bonds are not then redeemable, the redemption price applicable on the first date after
such purchase upon which the notes or bonds become subject to redemption plus accrued interest to
such date.

G. In the discretion of HDA, the bonds may be secured by a trust indenture by and between HDA and
a corporate trustee, which may be any trust company or bank having the power of a trust company
within or without the Commonwealth. Such trust indenture may contain such provisions for protecting
and enforcing the rights and remedies of the bondholders as may be reasonable and proper and notin
violation of law, including covenants setting forth the duties of HDA in relation to the exercise of its cor-
porate powers and the custody, safeguarding and application of all moneys. HDA may provide by



such trust indenture for the payment of the proceeds of the bonds and the revenues to the trustee
under such trust indenture or other depository, and for the method of disbursement thereof, with such
safeguards and restrictions as it may determine. All expenses incurred in carrying out such trust inden-
ture may be treated as a part of the operating expenses of HDA. If the bonds shall be secured by a
trust indenture, the bondholders shall have no authority to appoint a separate trustee to represent
them.

H. Whether or not the notes and bonds are of such form and character as to be negotiable instruments
under the terms of the Uniform Commercial Code, the notes and bonds are hereby made negotiable
instruments within the meaning of and for all the purposes of the Uniform Commercial Code, subject
only to the provisions of the notes and bonds for registration.

l. In case any of the commissioners or officers of HDA whose signatures appear on any notes or
bonds or coupons shall cease to be such commissioners or officers before the delivery of such notes
or bonds, such signatures shall, nevertheless, be valid and sufficient for all purposes, the same as if
such commissioners or officers had remained in office until such delivery.

J. Notwithstanding any statute or case law to the contrary, the purchase or actual or constructive own-
ership by HDA of any of its notes or bonds with the intent that such notes or bonds remain out-
standing, as evidenced by written notification from HDA to the trustee under the resolution or trust
indenture, shall not cause such notes or bonds or the indebtedness evidenced thereby to be canceled
or extinguished, subject to such terms and conditions as may be set forth in the written notification and
except as may be otherwise provided in the resolution or trust indenture.

1972, c. 830; 1978, c. 189; 1996, c. 298; 1998, c. 442.

§ 36-55.41. Reserve funds and appropriations.

A. 1. HDA may create and establish one or more special funds (herein referred to as "capital reserve
funds"), and shall pay into each such capital reserve fund (i) any moneys appropriated and made avail-
able by the Commonwealth for the purpose of such fund, (ii) any proceeds of sale of hotes or bonds, to
the extent provided in the resolution or resolutions of HDA authorizing the issuance thereof, and (iii)
any other moneys which may be made available to HDA for the purpose of such fund from any other
source or sources. All moneys held in any capital reserve fund, except as hereinafter provided, shall

be used, as required, solely for the payment of the principal of bonds secured in whole or in part by
such fund or of the sinking fund payments hereinafter mentioned with respect to such bonds, the pur-
chase or redemption of such bonds, the payment of interest on such bonds or the payment of any
redemption premium required to be paid when such bonds are redeemed prior to maturity; however, if
moneys in any such fund at any time are less than the minimum capital reserve fund requirement
established for such fund as hereinafter provided, HDA shall not use such moneys for any optional pur-
chase or redemption of such bonds. Any income or interest earned by, or increment to, any capital
reserve fund due to the investment thereof may be transferred by HDA to other funds or accounts of
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HDA to the extent it does not reduce the amount of such capital reserve fund below the minimum cap-
ital reserve fund requirement for such fund;

2. HDA shall not at any time issue bonds, secured in whole or in part by a capital reserve fund, if upon
the issuance of such bonds, the amount of such capital reserve fund will be less than the minimum
capital reserve fund requirement of such fund, unless HDA, at the time of issuance of such bonds,
shall deposit in such fund from the proceeds of the bonds to be issued, or from other sources, an
amount which, together with the amount then in such fund, will not be less than the minimum capital
reserve fund requirement for such fund. For purposes of this section, the term "minimum capital
reserve fund requirement" shall mean, as of any particular date of computation, an amount of money,
as provided in the resolutions of HDA authorizing the bonds with respect to which such fund is estab-
lished, equal to not more than the greatest of the respective amounts, for the current or any future fiscal
year of HDA, of annual debt service on the bonds of HDA secured in whole or in part by such fund,
such annual debt service for any fiscal year being the amount of money equal to the aggregate of (i)
all interest payable during such fiscal year on all bonds secured in whole or in part by such fund out-
standing on the date of computation, plus (ii) the principal amount of all such bonds outstanding on
said date of computation which mature during such fiscal year, plus (iii) all amounts specified in any
resolution of the authority authorizing any of such bonds as payable during such fiscal year as a sink-
ing fund payment with respect to any of such bonds which mature after such fiscal year, all calculated
on the assumption that such bonds will after said date of computation cease to be outstanding by
reason, but only by reason, of the payment of bonds when due, and the payment when due and applic-
ation in accordance with the resolution authorizing those bonds, of all of such sinking fund payments
payable at or after said date of computation; however, in computing the annual debt service for any
fiscal year as aforesaid, bonds deemed to have been paid in accordance with the defeasance pro-
visions of the resolution or resolutions of HDA authorizing the issuance thereof shall not be included
in bonds outstanding on the date of computation aforesaid;

3. In computing the amount of any capital reserve funds for the purpose of this section, securities in
which all or a portion of such funds shall be invested shall be valued at par or if purchased at less than
par, at their cost to HDA,;

4. To assure the continued operation and solvency of HDA for the carrying out of its corporate pur-
poses, provision is made in subdivision 1 of this subsection for the accumulation in each capital
reserve fund of an amount equal to the minimum capital reserve fund requirement for such fund.

B. In order further to assure the maintenance of the foregoing capital reserve funds, the chairman of
HDA shall annually, on or before December 1, make and deliver to the Governor and Director of the
Budget his certificate stating the sum, if any, required to restore each such capital reserve fund to the
minimum capital reserve fund requirement for such fund. Within five days after the beginning of each
session of the General Assembly, the Governor shall submit to the presiding officer of each house prin-
ted copies of a budget including the sum, if any, required to restore each such capital reserve fund to



the minimum capital reserve fund requirement for such fund. All sums appropriated by the legislature
for such restoration and paid shall be deposited by HDA in the applicable capital reserve fund.

C. HDA shall create and establish such other fund or funds as may be necessary or desirable for its
corporate purposes.

D. All amounts paid over to HDA by the Commonwealth pursuant to the provisions of this section shall
constitute and be accounted for as advances by the Commonwealth to HDA and, subject to the rights
of the holders of any bonds or notes of HDA theretofore or thereafter issued, shall be repaid to the
Commonwealth without interest from all available operating revenues of HDA in excess of amounts
required for the payment of bonds, notes or other obligations of HDA, the capital reserve funds and
operating expenses.

E. The outstanding principal amount of notes and bonds issued by HDA secured by capital reserve
funds pursuant to this section, other than notes and bonds for which refunding obligations shall have
been issued pursuant to § 36-55.42, shall not exceed $1.5 billion. For the purpose of this subdivision,
the outstanding principal amount of notes or bonds issued by HDA at a price less than the face
amount thereof shall be deemed to be the issue price of such notes or bonds.

1972, c. 830; 1974, c. 263; 1987, c. 451; 1994, c. 378; 1997, c. 41.

§ 36-55.42. Refunding obligations; issuance.

HDA may provide for the issuance of refunding obligations for the purpose of refunding any oblig-
ations then outstanding which have been issued under the provisions of this chapter, including the
payment of any redemption premium thereon and any interest accrued or to accrue to the date of
redemption of such obligations and for any corporate purpose of HDA. The issuance of such oblig-
ations, the maturities and other details thereof, the rights of the holders thereof, and the rights, duties
and obligations of the HDA in respect of the same shall be governed by the provisions of this chapter
which relate to the issuance of obligations, insofar as such provisions may be appropriate therefor.

1972, c. 830.

§ 36-55.43. Same; sale.

Refunding obligations issued as provided in § 36-55.42 may be sold or exchanged for outstanding
obligations issued under this chapter and, if sold, the proceeds thereof may be applied, in addition to
any other authorized purposes, to the purchase, redemption or payment of such outstanding oblig-
ations. Pending the application of the proceeds of any such refunding obligations, with any other avail-
able funds, to the payment of the principal, accrued interest and any redemption premium on the
obligations being refunded, and, if so provided or permitted in the resolution authorizing the issuance
of such refunding obligations or in the trust agreement securing the same, to the payment of any
interest on such refunding obligations and any expenses in connection with such refunding, such pro-
ceeds may be invested in direct obligations of, or obligations the principal of and the interest on which
are unconditionally guaranteed by the United States of America, which proceeds shall mature or
which shall be subject to redemption by the holders thereof, at the option of such holders, not later
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than the respective dates when the proceeds, together with the interest accruing thereon, will be
required for the purposes intended.

1972, c. 830.

§ 36-55.44. Deposit and investment of moneys of HDA.

A. All moneys of HDA except as otherwise authorized or provided in this chapter shall be deposited

as soon as practicable in a separate account or accounts in banks or trust companies organized under
the laws of the Commonwealth, in national banking associations, in federal home loan banks, or to the
extent then permitted by law, in savings institutions organized under the laws of the Commonwealth of
Virginia or the United States. The moneys in such accounts shall be paid out on checks, drafts pay-
able on demand, electronic wire transfers, or other means authorized by HDA. Each payment shall be
approved by the executive director or such other officers or employees of HDA as HDA shall author-
ize. Deposits of such moneys shall, if required by HDA, be secured as it shall prescribe, and all banks
and trust companies are authorized to give such security for such deposits.

B. Unless otherwise limited by contract with the holders of any of its notes or bonds or with any other
parties making loans to HDA, any moneys of HDA and any moneys held in trust or otherwise for the
payment of such notes, bonds or loans may be invested in (i) obligations or securities which are con-
sidered lawful investments for fiduciaries, both individual and corporation, as set forth in § 2.2-4519,
(i) any investments and deposits authorized by Chapter 45 (§ 2.2-4500 et seq.) of Title 2.2, and (iii)
any other investments which are permitted pursuant to subsection C for moneys held under any bond
resolution or trust indenture of the Authority and which, when acquired by HDA, have, or are general
obligations of issuers who have, long-term ratings of at least AA or Aa or the highest short-term rat-
ings, as applicable, by two rating agencies, one of which shall be Moody's Investors Service, Inc., or
Standard & Poor's Ratings Group or any successor thereto.

C. In addition to the authorization in subsection B and regardless of any other provisions of law which
would otherwise have the effect of limiting the powers set forth in this subsection, HDA shall have
power to contract with the holders of any of its notes or bonds and with any other parties making loans
to HDA as to the custody, collection, securing, investment and payment of any moneys of HDA and of
any moneys held in trust or otherwise for the payment of such notes, bonds or loans, and to carry out
such contracts. Unless otherwise specified in such contracts, moneys held in trust or otherwise for the
payment of notes, bonds or loans or in any way to secure notes, bonds or loans and deposits of such
moneys may be secured in the same manner as set forth in subsection A.

D. Whenever investments are made in accordance with this section, no commissioner or employee of
HDA shall be liable for any loss therefrom in the absence of negligence, malfeasance, misfeasance,
or nonfeasance on his part.

1972, c. 830; 1975, c. 536; 1982, cc. 231, 235; 1993, c. 224; 1996, c. 77; 1998, c. 442.
§ 36-55.44:1. Swap agreements by HDA authorized.


http://law.lis.virginia.gov/vacode/2.2-4519/
http://law.lis.virginia.gov/vacode/2.2-4500/
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0077
http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0442

In connection with, or incidental to, the issuance or carrying of notes or bonds or the acquisition or car-
rying of any investments, HDA may enter into swap agreements or other contracts or arrangements
which HDA determines to be necessary or appropriate to place obligations or investments of HDA, as
represented by notes, bonds or investments of HDA, in whole or in part, on the interest rate, currency,
cash flow or other basis desired by HDA or to hedge payment, currency, rate, spread, or other expos-
ure. Such contracts or arrangements may be entered into by HDA in connection with, or incidental to,
entering into or maintaining (i) any agreement which secures notes or bonds of HDA and is authorized
or permitted by law or (ii) any investment, or contract providing for any investment, otherwise author-
ized or permitted by law.

Such contracts and arrangements may contain such payment, security, default, remedy, and other
terms and conditions as determined by HDA, after giving due consideration to the creditworthiness of
the counterparty or other obligated party, including any rating by any nationally recognized rating
agency, and any other criteria as may be appropriate.

In connection with, or incidental to, any of these contracts or arrangements, HDA may enter into credit
enhancement or liquidity agreements with such terms and conditions as HDA shall determine.

1994, c. 84.

§ 36-55.45. Agreement with Commonwealth.

The Commonwealth does hereby pledge to and agree with the holders of any notes or bonds issued
under this chapter that the Commonwealth will not limit or alter the rights hereby vested in HDA to ful-
fill the terms of any agreements made with the said holders thereof or in any way impair the rights and
remedies of such holders until such notes and bonds, together with the interest thereon, with interest
on any unpaid installments of interest, and all costs and expenses in connection with any action or pro-
ceeding by or on behalf of such holders, are fully met and discharged. HDA is authorized to include
this pledge and agreement of the Commonwealth in any agreement with the holders of such notes or
bonds.

1972, c. 830.

§ 36-55.46. Commonwealth not liable on notes and bonds.

The notes, bonds or other obligations of HDA shall not be a debt or grant or loan of credit of the Com-
monwealth of Virginia, and the Commonwealth shall not be liable thereon, nor shall they be payable
out of any funds other than those of HDA; and such notes and bonds shall contain on the face thereof
a statement to such effect.

1972, c. 830.

§ 36-55.47. Remedies of noteholders and bondholders.

(1) In the event that HDA shall default in the payment of principal of or interest on any issue of notes
and bonds after the same shall become due, whether at maturity or upon call for redemption, and such
default shall continue for a period of thirty days, or in the event that HDA shall fail or refuse to comply
with the provisions of this chapter, or shall default in any agreement made with the holders of any
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issue of notes or bonds, the holders of twenty-five per centum in aggregate principal amount of the
notes or bonds of such issue then outstanding, by instrument or instruments filed in the office of the
clerk of the Circuit Court of the City of Richmond, Commonwealth of Virginia, and proved or acknow-
ledged in the same manner as a deed to be recorded, may appoint a trustee to represent the holders
of such notes or bonds for the purposes herein provided.

(2) Such trustee may, and upon written request of the holders of twenty-five per centum in principal
amount of such notes or bonds then outstanding shall, in his or its own name:

(a) By suit, action or proceeding in accordance with 