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Title 46.2 - MOTOR VEHICLES

Subtitle | - GENERAL PROVISIONS; DEPARTMENT OF MOTOR
VEHICLES

Chapter 1 - GENERAL PROVISIONS

§ 46.2-100. Definitions.
As used in this title, unless the context requires a different meaning:

"All-terrain vehicle" means a motor vehicle having three or more wheels that is powered by a motor
and is manufactured for off-highway use. "All-terrain vehicle" does not include four-wheeled vehicles
commonly known as "go-carts" that have low centers of gravity and are typically used in racing on rel-
atively level surfaces, nor does the term include any riding lawn mower.

"Antique motor vehicle" means every motor vehicle, as defined in this section, which was actually
manufactured or designated by the manufacturer as a model manufactured in a calendar year not less
than 25 years prior to January 1 of each calendar year and is owned solely as a collector's item.

"Antique trailer" means every trailer or semitrailer, as defined in this section, that was actually man-
ufactured or designated by the manufacturer as a model manufactured in a calendar year not less than
25 years prior to January 1 of each calendar year and is owned solely as a collector's item.

"Autocycle" means a three-wheeled motor vehicle that has a steering wheel and seating that does not
require the operator to straddle or sit astride and is manufactured to comply with federal safety require-
ments for motorcycles. Except as otherwise provided, an autocycle shall not be deemed to be a motor-
cycle.

"Automobile transporter" means any tractor truck, lowboy, vehicle, or combination, including vehicles
or combinations that transport motor vehicles on their power unit, designed and used exclusively for
the transportation of motor vehicles or used to transport cargo or general freight on a backhaul pur-
suant to the provisions of 49 U.S.C. § 31111(a)(1).

"Bicycle" means a device propelled solely by human power, upon which a person may ride either on
or astride a regular seat attached thereto, having two or more wheels in tandem, including children's
bicycles, except a toy vehicle intended for use by young children. For purposes of Chapter 8 (§ 46.2-
800 et seq.), a bicycle shall be a vehicle while operated on the highway.

"Bicycle lane" means that portion of a roadway designated by signs and/or pavement markings for the
preferential use of bicycles, electric power-assisted bicycles, motorized skateboards or scooters, and
mopeds.



"Business district" means the territory contiguous to a highway where 75 percent or more of the prop-
erty contiguous to a highway, on either side of the highway, for a distance of 300 feet or more along
the highway, is occupied by land and buildings actually in use for business purposes.

"Camping trailer" means every vehicle that has collapsible sides and contains sleeping quarters but
may or may not contain bathing and cooking facilities and is designed to be drawn by a motor vehicle.

"Cancel" or "cancellation" means that the document or privilege cancelled has been annulled or ter-
minated because of some error, defect, or ineligibility, but the cancellation is without prejudice and
reapplication may be made at any time after cancellation.

"Chauffeur" means every person employed for the principal purpose of driving a motor vehicle and
every person who drives a motor vehicle while in use as a public or common carrier of persons or prop-

erty.
"Circular intersection" means an intersection that has an island, generally circular in design, located in

the center of the intersection, where all vehicles pass to the right of the island. Circular intersections
include roundabouts, rotaries, and traffic circles.

"Commission" means the State Corporation Commission.

"Commissioner" means the Commissioner of the Department of Motor Vehicles of the Com-
monwealth.

"Converted electric vehicle" means any motor vehicle, other than a motorcycle or autocycle, that has
been modified subsequent to its manufacture to replace an internal combustion engine with an electric
propulsion system. Such vehicles shall retain their original vehicle identification number, line-make,
and model year. A converted electric vehicle shall not be deemed a "reconstructed vehicle" as defined
in this section unless it has been materially altered from its original construction by the removal, addi-
tion, or substitution of new or used essential parts other than those required for the conversion to elec-
tric propulsion.

"Crosswalk" means that part of a roadway at an intersection included within the connections of the lat-
eral lines of the sidewalks on opposite sides of the highway measured from the curbs or, in the
absence of curbs, from the edges of the traversable roadway; or any portion of a roadway at an inter-
section or elsewhere distinctly indicated for pedestrian crossing by lines or other markings on the sur-
face.

"Decal" means a device to be attached to a license plate that validates the license plate for a pre-
determined registration period.

"Department" means the Department of Motor Vehicles of the Commonwealth.

"Disabled parking license plate" means a license plate that displays the international symbol of
access in the same size as the numbers and letters on the plate and in a color that contrasts with the
background.



"Disabled veteran" means a veteran who (i) has either lost, or lost the use of, a leg, arm, or hand; (ii) is
blind; or (iii) is permanently and totally disabled as certified by the U.S. Department of Veterans
Affairs. A veteran shall be considered blind if he has a permanent impairment of both eyes to the fol-
lowing extent: central visual acuity of 20/200 or less in the better eye, with corrective lenses, or central
visual acuity of more than 20/200, if there is a field defect in which the peripheral field has contracted
to such an extent that the widest diameter of visual field subtends an angular distance no greater than
20 degrees in the better eye.

"Driver's license" means any license, including a commercial driver's license as defined in the Vir-
ginia Commercial Driver's License Act (§ 46.2-341.1 et seq.) and a driver privilege card issued pur-
suant to § 46.2-328.3, issued under the laws of the Commonwealth authorizing the operation of a
motor vehicle.

"Electric personal assistive mobility device" means a self-balancing two-nontandem-wheeled device
that is designed to transport only one person and powered by an electric propulsion system that limits
the device's maximum speed to 15 miles per hour or less. For purposes of Chapter 8 (§ 46.2-800 et
seq.), an electric personal assistive mobility device shall be a vehicle when operated on a highway.

"Electric power-assisted bicycle" means a vehicle that travels on not more than three wheels in con-
tact with the ground and is equipped with (i) pedals that allow propulsion by human power, (ii) a seat
for the use of the rider, and (iii) an electric motor with an input of no more than 750 watts. Electric
power-assisted bicycles shall be classified as follows:

1. "Class one" means an electric power-assisted bicycle equipped with a motor that provides assist-
ance only when the rider is pedaling and that ceases to provide assistance when the bicycle reaches
a speed of 20 miles per hour;

2. "Class two" means an electric power-assisted bicycle equipped with a motor that may be used
exclusively to propel the bicycle and that ceases to provide assistance when the bicycle reaches the
speed of 20 miles per hour; and

3. "Class three" means an electric power-assisted bicycle equipped with a motor that provides assist-
ance only when the rider is pedaling and that ceases to provide assistance when the bicycle reaches
the speed of 28 miles per hour.

For the purposes of Chapter 8 (§ 46.2-800 et seq.), an electric power-assisted bicycle shall be a
vehicle when operated on a highway.

"Essential parts" means all integral parts and body parts, the removal, alteration, or substitution of
which will tend to conceal the identity of a vehicle.

"Farm tractor" means every motor vehicle designed and used as a farm, agricultural, or horticultural
implement for drawing plows, mowing machines, and other farm, agricultural, or horticultural
machinery and implements, including self-propelled mowers designed and used for mowing lawns.



"Farm utility vehicle" means a vehicle that is powered by a motor and is designed for off-road use and
is used as a farm, agricultural, or horticultural service vehicle, generally having four or more wheels,
bench seating for the operator and a passenger, a steering wheel for control, and a cargo bed. "Farm
utility vehicle" does not include pickup or panel trucks, golf carts, low-speed vehicles, or riding lawn
mowers.

"Federal safety requirements" means applicable provisions of 49 U.S.C. § 30101 et seq. and all
administrative regulations and policies adopted pursuant thereto.

"Financial responsibility" means the ability to respond in damages for liability thereafter incurred
arising out of the ownership, maintenance, use, or operation of a motor vehicle, in the amounts
provided forin § 46.2-472.

"Foreign market vehicle" means any motor vehicle originally manufactured outside the United States,
which was not manufactured in accordance with 49 U.S.C. § 30101 et seq. and the policies and reg-
ulations adopted pursuant to that Act, and for which a Virginia title or registration is sought.

"Foreign vehicle" means every motor vehicle, trailer, or semitrailer that is brought into the Com-
monwealth otherwise than in the ordinary course of business by or through a manufacturer or dealer
and that has not been registered in the Commonwealth.

"Golf cart" means a self-propelled vehicle that is designed to transport persons playing golf and their
equipment on a golf course.

"Governing body" means the board of supervisors of a county, council of a city, or council of a town, as
context may require.

"Gross weight" means the aggregate weight of a vehicle or combination of vehicles and the load
thereon.

"Highway" means the entire width between the boundary lines of every way or place open to the use
of the public for purposes of vehicular travel in the Commonwealth, including the streets and alleys,
and, for law-enforcement purposes, (i) the entire width between the boundary lines of all private roads
or private streets that have been specifically designated "highways" by an ordinance adopted by the
governing body of the county, city, or town in which such private roads or streets are located and (ii)
the entire width between the boundary lines of every way or place used for purposes of vehicular
travel on any property owned, leased, or controlled by the United States government and located in
the Commonwealth.

"Intersection" means (i) the area embraced within the prolongation or connection of the lateral
curblines or, if none, then the lateral boundary lines of the roadways of two highways that join one
another at, or approximately at, right angles, or the area within which vehicles traveling on different
highways joining at any other angle may come in conflict; (ii) where a highway includes two roadways
30 feet or more apart, then every crossing of each roadway of such divided highway by an intersecting
highway shall be regarded as a separate intersection, in the event such intersecting highway also



includes two roadways 30 feet or more apart, then every crossing of two roadways of such highways
shall be regarded as a separate intersection; or (iii) for purposes only of authorizing installation of
traffic-control devices, every crossing of a highway or street at grade by a pedestrian crosswalk.

"Lane-use control signal" means a signal face displaying indications to permit or prohibit the use of
specific lanes of a roadway or to indicate the impending prohibition of such use.

"Law-enforcement officer" means any officer authorized to direct or regulate traffic or to make arrests
for violations of this title or local ordinances authorized by law. For the purposes of access to law-
enforcement databases regarding motor vehicle registration and ownership only, "law-enforcement
officer" also includes city and county commissioners of the revenue and treasurers, together with their
duly designated deputies and employees, when such officials are actually engaged in the enforce-
ment of §§ 46.2-752, 46.2-753, and 46.2-754 and local ordinances enacted thereunder.

"License plate" means a device containing letters, numerals, or a combination of both, attached to a
motor vehicle, trailer, or semitrailer to indicate that the vehicle is properly registered with the Depart-
ment.

"Light" means a device for producing illumination or the illumination produced by the device.

"Low-speed vehicle" means any four-wheeled electrically powered or gas-powered vehicle, except a

motor vehicle or low-speed vehicle that is used exclusively for agricultural or horticultural purposes or
a golf cart, whose maximum speed is greater than 20 miles per hour but not greater than 25 miles per

hour and is manufactured to comply with safety standards contained in Title 49 of the Code of Federal
Regulations, § 571.500.

"Manufactured home" means a structure subject to federal regulation, transportable in one or more sec-
tions, which in the traveling mode is eight body feet or more in width or 40 body feet or more in length,
or, when erected on site, is 320 or more square feet, and which is built on a permanent chassis and
designed to be used as a dwelling with or without a permanent foundation when connected to the
required utilities, and includes the plumbing, heating, air conditioning, and electrical systems con-
tained therein. "Manufactured home" does not include a park model recreational vehicle, which is a
vehicle that is (i) designed and marketed as temporary living quarters for recreational, camping, travel,
or seasonal use; (ii) not permanently affixed to real property for use as a permanent dwelling; (iii) built
on a single chassis mounted on wheels; and (iv) certified by the manufacturer as complying with the
American National Standards Institute (ANSI) A119.5 Park Model Recreational Vehicle Standard.

"Military surplus motor vehicle" means a multipurpose or tactical vehicle that was manufactured by or
under the direction of the United States Armed Forces for off-road use and subsequently authorized
for sale to civilians. "Military surplus motor vehicle" does not include specialized mobile equipment as
defined in § 46.2-700, trailers, or semitrailers.

"Moped" means every vehicle that travels on not more than three wheels in contact with the ground
that (i) has a seat that is no less than 24 inches in height, measured from the middle of the seat



perpendicular to the ground; (ii) has a gasoline, electric, or hybrid motor that (a) displaces 50 cubic
centimeters or less or (b) has an input of 1500 watts or less; (iii) is power-driven, with or without pedals
that allow propulsion by human power; and (iv) is not operated at speeds in excess of 35 miles per
hour. "Moped" does not include an electric power-assisted bicycle or a motorized skateboard or
scooter. For purposes of this title, a moped shall be a motorcycle when operated at speeds in excess
of 35 miles per hour. For purposes of Chapter 8 (§ 46.2-800 et seq.), a moped shall be a vehicle while
operated on a highway.

"Motor-driven cycle" means every motorcycle that has a gasoline engine that (i) displaces less than
150 cubic centimeters; (ii) has a seat less than 24 inches in height, measured from the middle of the
seat perpendicular to the ground; and (iii) has no manufacturer-issued vehicle identification number.

"Motor home" means every private motor vehicle with a normal seating capacity of not more than 10
persons, including the driver, designed primarily for use as living quarters for human beings.

"Motor vehicle" means every vehicle as defined in this section that is self-propelled or designed for
self-propulsion except as otherwise provided in this title. Any structure designed, used, or maintained
primarily to be loaded on or affixed to a motor vehicle to provide a mobile dwelling, sleeping place,
office, or commercial space shall be considered a part of a motor vehicle. Except as otherwise
provided, for the purposes of this title, any device herein defined as a bicycle, electric personal assist-
ive mobility device, electric power-assisted bicycle, motorized skateboard or scooter, moped, or per-
sonal delivery device shall be deemed not to be a motor vehicle.

"Motorcycle" means every motor vehicle designed to travel on not more than three wheels in contact
with the ground and is capable of traveling at speeds in excess of 35 miles per hour. "Motorcycle"
does not include any "autocycle," "

electric personal assistive mobility device,
golf cart," "moped," "motorized skateboard or scooter,
vehicle," or "wheelchair or wheelchair conveyance" as defined in this section.

electric power-
utility

assisted bicycle," "farm tractor,

"Motorized skateboard or scooter" means every vehicle, regardless of the number of its wheels in con-
tact with the ground, that (i) is designed to allow an operator to sit or stand, (ii) has no manufacturer-
issued vehicle identification number, (iii) is powered in whole or in part by an electric motor, (iv)
weighs less than 100 pounds, and (v) has a speed of ho more than 20 miles per hour on a paved level
surface when powered solely by the electric motor. "Motorized skateboard or scooter" includes
vehicles with or without handlebars but does not include electric personal assistive mobility devices or
electric power-assisted bicycles.

"Nonresident" means every person who is not domiciled in the Commonwealth, except: (i) any foreign
corporation that is authorized to do business in the Commonwealth by the State Corporation Com-
mission shall be a resident of the Commonwealth for the purpose of this title; in the case of cor-
porations incorporated in the Commonwealth but doing business outside the Commonwealth, only
such principal place of business or branches located within the Commonwealth shall be dealt with as
residents of the Commonwealth; (ii) a person who becomes engaged in a gainful occupation in the



Commonwealth for a period exceeding 60 days shall be a resident for the purposes of this title except
for the purposes of Chapter 3 (§ 46.2-300 et seq.); (iii) a person, other than (a) a nonresident student
as defined in this section or (b) a person who is serving a full-time church service or proselyting mis-
sion of not more than 36 months and who is not gainfully employed, who has actually resided in the
Commonwealth for a period of six months, whether employed or not, or who has registered a motor
vehicle, listing an address in the Commonwealth in the application for registration, shall be deemed a
resident for the purposes of this title, except for the purposes of the Virginia Commercial Driver's
License Act (§ 46.2-341.1 et seq.).

"Nonresident student" means every nonresident person who is enrolled as a full-time studentin an
accredited institution of learning in the Commonwealth and who is not gainfully employed.

"Off-road motorcycle" means every motorcycle designed exclusively for off-road use by an individual
rider with not more than two wheels in contact with the ground. Except as otherwise provided in this
chapter, for the purposes of this chapter off-road motorcycles shall be deemed to be "motorcycles."

"Operation or use for rent or for hire, for the transportation of passengers, or as a property carrier for
compensation," and "business of transporting persons or property" mean any owner or operator of any
motor vehicle, trailer, or semitrailer operating over the highways in the Commonwealth who accepts or
receives compensation for the service, directly or indirectly; but these terms do not mean a "truck
lessor" as defined in this section and do not include persons or businesses that receive compensation
for delivering a product that they themselves sell or produce, where a separate charge is made for
delivery of the product or the cost of delivery is included in the sale price of the product, but where the
person or business does not derive all or a substantial portion of its income from the transportation of
persons or property except as part of a sales transaction.

"Operator" or "driver" means every person who either (i) drives or is in actual physical control of a
motor vehicle on a highway or (ii) is exercising control over or steering a vehicle being towed by a
motor vehicle.

"Owner" means a person who holds the legal title to a vehicle; however, if a vehicle is the subject of
an agreement for its conditional sale or lease with the right of purchase on performance of the con-
ditions stated in the agreement and with an immediate right of possession vested in the conditional
vendee or lessee or if a mortgagor of a vehicle is entitled to possession, then the conditional vendee
or lessee or mortgagor shall be the owner for the purpose of this title. In all such instances when the
rent paid by the lessee includes charges for services of any nature or when the lease does not provide
that title shall pass to the lessee on payment of the rent stipulated, the lessor shall be regarded as the
owner of the vehicle, and the vehicle shall be subject to such requirements of this title as are applic-
able to vehicles operated for compensation. A "truck lessor" as defined in this section shall be
regarded as the owner, and his vehicles shall be subject to such requirements of this title as are applic-
able to vehicles of private carriers.



"Passenger car" means every motor vehicle other than a motorcycle or autocycle designed and used
primarily for the transportation of no more than 10 persons, including the driver.

"Payment device" means any credit card as defined in 15 U.S.C. § 1602 (k) or any "accepted card or
other means of access" set forth in 15 U.S.C. § 1693a (1). For the purposes of this title, this definition
shall also include a card that enables a person to pay for transactions through the use of value stored
on the card itself.

"Personal delivery device" means a powered device operated primarily on sidewalks and crosswalks
and intended primarily for the transport of property on public rights-of-way that does not exceed 500
pounds, excluding cargo, and is capable of navigating with or without the active control or monitoring
of a natural person. Notwithstanding any other provision of law, a personal delivery device shall not
be considered a motor vehicle or a vehicle.

"Personal delivery device operator" means an entity or its agent that exercises direct physical control
or monitoring over the navigation system and operation of a personal delivery device. For the pur-
poses of this definition, "agent" means a person not less than 16 years of age charged by an entity
with the responsibility of navigating and operating a personal delivery device. "Personal delivery
device operator" does not include (i) an entity or person who requests the services of a personal deliv-
ery device to transport property or (ii) an entity or person who only arranges for and dispatches the
requested services of a personal delivery device.

"Pickup or panel truck" means (i) every motor vehicle designed for the transportation of property and
having a registered gross weight of 7,500 pounds or less or (ii) every motor vehicle registered for per-
sonal use, designed to transport property on its own structure independent of any other vehicle, and
having a registered gross weight in excess of 7,500 pounds but not in excess of 10,000 pounds.

"Private road or driveway" means every way in private ownership and used for vehicular travel by the
owner and those having express or implied permission from the owner, but not by other persons.

"Reconstructed vehicle" means every vehicle of a type required to be registered under this title mater-
ially altered from its original construction by the removal, addition, or substitution of new or used essen-
tial parts. Such vehicles, at the discretion of the Department, shall retain their original vehicle
identification number, line-make, and model year. Except as otherwise provided in this title, this defin-
ition shall not include a "converted electric vehicle" as defined in this section.

"Replica vehicle" means every vehicle of a type required to be registered under this title not fully con-
structed by a licensed manufacturer but either constructed or assembled from components. Such com-
ponents may be from a single vehicle, multiple vehicles, a kit, parts, or fabricated components. The kit
may be made up of "major components" as defined in § 46.2-1600, a full body, or a full chassis, or a
combination of these parts. The vehicle shall resemble a vehicle of distinctive name, line-make,
model, or type as produced by a licensed manufacturer or manufacturer no longer in business and is
not a reconstructed or specially constructed vehicle as herein defined.



"Residence district" means the territory contiguous to a highway, not comprising a business district,
where 75 percent or more of the property abutting such highway, on either side of the highway, for a
distance of 300 feet or more along the highway consists of land improved for dwelling purposes, oris
occupied by dwellings, or consists of land or buildings in use for business purposes, or consists of ter-
ritory zoned residential or territory in residential subdivisions created under Chapter 22 (§ 15.2-2200
etseq.) of Title 15.2.

"Revoke" or "revocation" means that the document or privilege revoked is not subject to renewal or
restoration except through reapplication after the expiration of the period of revocation.

"Roadway" means that portion of a highway improved, designed, or ordinarily used for vehicular
travel, exclusive of the shoulder. A highway may include two or more roadways if divided by a phys-
ical barrier or barriers or an unpaved area.

"Safety zone" means the area officially set apart within a roadway for the exclusive use of pedestrians
and that is protected or is so marked or indicated by plainly visible signs.

"School bus" means any motor vehicle, other than a station wagon, automobile, truck, or commercial
bus, which is: (i) designed and used primarily for the transportation of pupils to and from public, private
or religious schools, or used for the transportation of individuals with mental or physical disabilities to
and from a sheltered workshop; (ii) painted yellow and bears the words "School Bus" in black letters
of a specified size on front and rear; and (iii) is equipped with warning devices prescribed in § 46.2-
1090. A yellow school bus may have a white roof provided such vehicle is painted in accordance with
regulations promulgated by the Department of Education.

"Semitrailer" means every vehicle of the trailer type so designed and used in conjunction with a motor
vehicle that some part of its own weight and that of its own load rests on or is carried by another
vehicle.

"Shared-use path" means a bikeway that is physically separated from motorized vehicular traffic by an
open space or barrier and is located either within the highway right-of-way or within a separate right-
of-way. Shared-use paths may also be used by pedestrians, skaters, users of wheel chairs or wheel
chair conveyances, joggers, and other nonmotorized users and personal delivery devices.

"Shoulder" means that part of a highway between the portion regularly traveled by vehicular traffic and
the lateral curbline or ditch.

"Sidewalk" means the portion of a street between the curb lines, or the lateral lines of a roadway, and
the adjacent property lines, intended for use by pedestrians.

"Snowmobile" means a self-propelled vehicle designed to travel on snow or ice, steered by skis or run-
ners, and supported in whole or in part by one or more skis, belts, or cleats.

"Special construction and forestry equipment" means any vehicle which is designed primarily for high-
way construction, highway maintenance, earth moving, timber harvesting or other construction or



forestry work and which is not designed for the transportation of persons or property on a public high-
way.

"Specially constructed vehicle" means any vehicle that was not originally constructed under a dis-
tinctive name, make, model, or type by a generally recognized manufacturer of vehicles and not a
reconstructed vehicle as herein defined.

"Stinger-steered automobile or watercraft transporter" means an automobile or watercraft transporter
configured as a semitrailer combination wherein the fifth wheel is located on a drop frame behind and
below the rearmost axle of the power unit.

"Superintendent" means the Superintendent of the Department of State Police of the Commonwealth.

"Suspend" or "suspension" means that the document or privilege suspended has been temporarily
withdrawn, but may be reinstated following the period of suspension unless it has expired prior to the
end of the period of suspension.

"Tow truck" means a motor vehicle for hire (i) designed to lift, pull, or carry another vehicle by means
of a hoist or other mechanical apparatus and (ii) having a manufacturer's gross vehicle weight rating of
atleast 10,000 pounds. "Tow truck" also includes vehicles designed with a ramp on wheels and a
hydraulic lift with a capacity to haul or tow another vehicle, commonly referred to as "rollbacks." "Tow

truck" does not include any "automobile or watercraft transporter," "stinger-steered automobile or

watercraft transporter," or "tractor truck" as those terms are defined in this section.

"Towing and recovery operator" means a person engaged in the business of (i) removing disabled
vehicles, parts of vehicles, their cargoes, and other objects to facilities for repair or safekeeping and
(i) restoring to the highway or other location where they either can be operated or removed to other
locations for repair or safekeeping vehicles that have come to rest in places where they cannot be
operated.

"Toy vehicle" means any motorized or propellant-driven device that has no manufacturer-issued
vehicle identification number that is designed or used to carry any person or persons, on any number
of wheels, bearings, glides, blades, runners, or a cushion of air. "Toy vehicle" does not include electric
personal assistive mobility devices, electric power-assisted bicycles, mopeds, motorized skateboards
or scooters, or motorcycles, nor does itinclude any nonmotorized or nonpropellant-driven devices
such as bicycles, roller skates, or skateboards.

"Tractor truck" means every motor vehicle designed and used primarily for drawing other vehicles and
not so constructed as to carry a load other than a part of the load and weight of the vehicle attached
thereto.

"Traffic control device" means a sign, signal, marking, or other device used to regulate, warn, or guide
traffic placed on, over, or adjacent to a street, highway, private road open to public travel, pedestrian
facility, or shared-use path by authority of a public agency or official having jurisdiction, or in the case



of a private road open to public travel, by authority of the private owner or private official having jur-
isdiction.

"Traffic infraction" means a violation of law punishable as provided in § 46.2-113, which is neither a
felony nor a misdemeanor.

"Traffic lane" or "lane" means that portion of a roadway designed or designated to accommodate the
forward movement of a single line of vehicles.

"Trailer" means every vehicle without motive power designed for carrying property or passengers
wholly on its own structure and for being drawn by a motor vehicle, including manufactured homes.

"Truck" means every motor vehicle designed to transport property on its own structure independent of
any other vehicle and having a registered gross weight in excess of 7,500 pounds. "Truck" does not
include any pickup or panel truck.

"Truck lessor" means a person who holds the legal title to any motor vehicle, trailer, or semitrailer that
is the subject of a bona fide written lease for a term of one year or more to another person, provided
that: (i) neither the lessor nor the lessee is a common carrier by motor vehicle or restricted common car-
rier by motor vehicle or contract carrier by motor vehicle as defined in § 46.2-2000; (ii) the leased

motor vehicle, trailer, or semitrailer is used exclusively for the transportation of property of the lessee;
(iii) the lessor is not employed in any capacity by the lessee; (iv) the operator of the leased motor
vehicle is a bona fide employee of the lessee and is not employed in any capacity by the lessor; and
(v) a true copy of the lease, verified by affidavit of the lessor, is filed with the Commissioner.

"Utility vehicle" means a motor vehicle that s (i) designed for off-road use, (ii) powered by a motor,
and (iii) used for general maintenance, security, agricultural, or horticultural purposes. "Utility vehicle"
does not include riding lawn mowers.

"Vehicle" means every device in, on or by which any person or property is or may be transported or
drawn on a highway, except personal delivery devices and devices moved by human power or used
exclusively on stationary rails or tracks. For the purposes of Chapter 8 (§ 46.2-800 et seq.), bicycles,
electric personal assistive mobility devices, electric power-assisted bicycles, motorized skateboards
or scooters, and mopeds shall be vehicles while operated on a highway.

"Watercraft transporter" means any tractor truck, lowboy, vehicle, or combination, including vehicles or
combinations that transport watercraft on their power unit, designed and used exclusively for the trans-
portation of watercraft.

"Wheel chair or wheel chair conveyance" means a chair or seat equipped with wheels, typically used
to provide mobility for persons who, by reason of physical disability, are otherwise unable to move
about as pedestrians. "Wheel chair or wheel chair conveyance" includes both three-wheeled and four-
wheeled devices. So long as it is operated only as provided in § 46.2-677, a self-propelled wheel
chair or self-propelled wheel chair conveyance shall not be considered a motor vehicle.
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452, 865; 1989, cc. 645, 705, 727; 1990, cc. 45, 418; 1992, c. 98; 1993, c. 133; 1994, c. 866; 1996, cc.
943,994; 1997, cc. 9, 186, 486, 783, 904; 1998, c. 888; 1999, cc. 67, 77; 2001, c. 834; 2002, cc. 214,
234, 254; 2003, cc. 29, 46; 2004, cc. 746, 796; 2005, cc. 310, 928; 2006, cc. 529, 538, 540, 874, 891,
896; 2007, cc. 209, 325, 366, 393; 2010, c. 135; 2011, c. 128; 2012, ¢. 177; 2013, cc. 128, 400, 783;
2014, cc. 53, 256; 2016, cc. 428, 500, 764; 2017, cc. 251, 370, 554, 788; 2018, c. 555; 2019, c. 780;
2020, cc. 59, 260, 1269; 2021, Sp. Sess. |, c. 421; 2023, cc. 148, 149.

§ 46.2-100.1. Certified mail; subsequent mail or notices may be sent by regular mail.

Whenever in this title the Commissioner or the Department is required to send any mail or notice by
certified mail and such mail or notice is sent certified mail, return receipt requested, then any sub-
sequent, identical mail or notice that is sent by the Commissioner or the Department may be sent by
regular mail.

2011, c. 566.

§ 46.2-101. Applicability of title to vehicles on certain toll roads and parking facilities.

This title shall apply to any vehicle and any person operating or owning a vehicle operated on any toll
facility controlled by the Department of Transportation or any political subdivision of the Com-
monwealth.

This title shall also apply to any vehicle and any person operating or owning a vehicle operated on or
in parking lots, parking garages, or other parking facilities owned, controlled, or leased by the Com-
monwealth or any of its agencies, instrumentalities, or political subdivisions.

1958, c. 541, § 46.1-21; 1989, c. 727.

§ 46.2-102. Enforcement by law-enforcement officers; officers to be uniformed; officers to be paid
fixed salaries.

State police officers and law-enforcement officers of every county, city, town, or other political sub-
division of the Commonwealth shall enforce the provisions of this title punishable as felonies, mis-
demeanors, or traffic infractions. Additionally, notwithstanding § 52-22, state police officers may
enforce local ordinances, adopted under subsection G of § 46.2-752, requiring the obtaining and dis-
playing of local motor vehicle licenses. Fifty percent of the revenue collected from such enforcement
shall be remitted by the locality to the Department of State Police and disposed of by the Department
to cover its costs of operation. Every law-enforcement officer shall be uniformed at the time of the
enforcement or shall display his badge or other sign of authority. All officers making arrests incident to
the enforcement of this title shall be paid fixed salaries for their services and shall have no interest in,
nor be permitted by law to accept the benefit of, any fine or fee resulting from the arrest or conviction of
an offender against any provision of this title.
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With the consent of the landowner, any such officer or other uniformed employee of the local law-
enforcement agency may patrol the landowner's property to enforce state, county, city, or town motor
vehicle registration and licensing requirements.

Any law-enforcement officer may patrol the streets and roads within subdivisions of real property or
within a condominium pursuant to the Virginia Condominium Act (§ 55.1-1900 et seq.) or land sub-
mitted to a horizontal property regime pursuant to the Horizontal Property Act (§ 55.1-2000 et seq.),
which streets and roads are maintained by the owners of the lots or parcels of land within the sub-
division or the owners of condominium units within any horizontal property regime or any association
of owners, on the request or with the consent of the owners or association of owners, to enforce the
provisions of this title punishable as felonies, misdemeanors, or traffic infractions.

Code 1950, § 46-14; 1958, c. 541, § 46.1-6; 1972, c. 700; 1975, c. 516; 1980, c. 523; 1989, c. 727;
1995, c. 132.

§ 46.2-103. Stopping vehicles for inspection or to secure information.
Except as prohibited by § 19.2-59, on his request or signal, any law-enforcement officer who is in uni-
form or displays his badge or other sign of authority may:

1. Stop any motor vehicle, trailer, or semitrailer to inspect its equipment, operation, manufacturer's
serial or engine number; or

2. Stop any property-carrying motor vehicle, trailer, or semitrailer to inspect its contents or load or to
obtain other necessary information.

Nothing in this section, however, shall be construed to authorize the establishment on any highway of
police check-points where the only vehicles subject to inspection are motorcycles.

Code 1950, § 46-16; 1958, c. 541, § 46.1-8; 1989, c. 727; 2012, c. 11.

§ 46.2-104. Possession of registration cards; exhibiting registration card and licenses; failure to
carry license or registration card.

The operator of any motor vehicle, trailer, or semitrailer being operated on the highways in the Com-
monwealth shall have in his possession: (i) the physical registration card issued by the Department or
the registration card issued by the state or country in which the motor vehicle, trailer, or semitrailer is
registered and (ii) his driver's license, learner's permit, or temporary driver's permit.

The owner or operator of any motor vehicle, trailer, or semitrailer shall stop on the signal of any law-
enforcement officer who is in uniform or shows his badge or other sign of authority and shall, on the
officer's request, exhibit his registration card, driver's license, learner's permit, or temporary driver's per-
mit and write his name in the presence of the officer, if so required, for the purpose of establishing his
identity.

Every person licensed by the Department as a driver or issued a learner's or temporary driver's permit
who fails to carry his license or permit, and the registration card for the vehicle which he operates, is
guilty of a traffic infraction and upon conviction punished by a fine of $10. However, if any person
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summoned to appear before a court for failure to display his license, permit, or registration card
presents, before the return date of the summons, to the court a license or permit issued to him prior to
the time the summons was issued or a registration card, as the case may be, or appears pursuant to
the summons and produces before the court a license or permit issued to him prior to the time the sum-
mons was issued or a registration card, as the case may be, he shall, upon payment of all applicable
court costs, have complied with the provisions of this section.

Code 1950, §§ 46-15, 46-80; 1958, c. 541, § 46.1-7; 1964, c. 205; 1972, c. 362; 1978, cc. 500, 605;
1984, c. 780; 1988, c. 74; 1989, c. 727; 2008, cc. 551, 691; 2009, c. 756 2022, c. 183.

§ 46.2-105. Making false affidavit or swearing falsely, perjury.

Any person who knowingly makes any false affidavit or knowingly swears or affirms falsely to any mat-
ter or thing required by this title or the Commissioner incidental to his administration of this title to be
sworn to or affirmed shall be guilty of perjury.

Code 1950, § 46-66; 1958, c. 541, § 46.1-15; 1989, c. 727.

§ 46.2-105.1. Unlawful procurement of certificate, license, or permit; unauthorized possession of
examination or answers; unlawful distribution of false operator's license; penalty.
A. It shall be unlawful:

1. For any person to procure, or assist another to procure, through theft, fraud, or other illegal means, a
certificate, license, or permit, from the Department;

2. For any person, other than an authorized agent of the Department, to procure or have in his pos-
session or furnish to another person, prior to the beginning of an examination, any question intended
to be used by the Department in conducting an examination;

3. For any person to receive or furnish to any person taking an examination, prior to or during an exam-
ination, any written or printed material purporting to be answers to questions intended to be used by
the Department in conducting an examination;

4. For any person to communicate by any means to any person taking an examination, during an
examination, any information purporting to be answers to questions intended to be used by the Depart-
ment in conducting an examination;

5. For any person to attempt to procure, through theft, fraud or other illegal means, any questions inten-
ded to be used by the Department in conducting an examination, or the answers to the questions; or

6. To promise or offer any valuable or other consideration to a person having access to the questions
or answers as an inducement to procure for delivery to the promisor, or any other person, a copy or
copies of any questions or answers.

B. If an examination is divided into separate parts, each of the parts shall be deemed an examination
for the purposes of this section.
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C. Any violation of any provision of subsection A of this section shall be punishable as a Class 2 mis-
demeanor.

D. Any person or entity other than the Department that sells, gives, or distributes, or attempts to sell,
give or distribute any document purporting to be a license to operate a motor vehicle in the Com-
monwealth is guilty of a Class 1 misdemeanor.

E. Nothing in this section or in any regulations of the Department shall be construed to prohibit (i) the
possession, use, or provision of the Department's driver license examination questions by or to any
person for the purpose of administering a knowledge examination or (ii) the Department from making
sample examination questions available to the public or the public from possessing sample exam-
ination questions.

1990, c. 964; 2006, c. 871; 2015, c. 464; 2022, c. 139.

§ 46.2-105.2. Obtaining documents from the Department when not entitled thereto; penalty.

A. It shall be unlawful for any person to obtain a Virginia driver's license, special identification card,
vehicle registration, certificate of title, or other document issued by the Department if such person has
not satisfied all legal and procedural requirements for the issuance thereof, or is otherwise not legally
entitled thereto, including obtaining any document issued by the Department through the use of coun-
terfeit, forged, or altered documents.

B. It shall be unlawful to aid any person to obtain any driver's license, special identification card,
vehicle registration, certificate of title, or other document in violation of the provisions of subsection A.

C. It shall be unlawful to knowingly possess or use for any purpose any driver's license, special iden-
tification card, vehicle registration, certificate of title, or other document obtained in violation of the pro-
visions of subsection A.

D. A violation of any provision of this section shall constitute a Class 2 misdemeanor if a person is
charged and convicted of a violation of this section that involved the unlawful obtaining or possession
of any document issued by the Department for the purpose of engaging in any age-limited activity,
including but not limited to obtaining, possessing, or consuming alcoholic beverages. However, if a
person is charged and convicted of any other violation of this section, such offense shall constitute a
Class 6 felony.

E. Whenever it appears to the satisfaction of the Commissioner that any driver's license, special iden-
tification card, vehicle registration, certificate of title, or other document issued by the Department has
been obtained in violation of this section, it may be cancelled by the Commissioner, who shall mail
notice of the cancellation to the address of record maintained by the Department.

1992, c. 99; 2002, cc. 767, 834; 2003, cc. 817, 819.

§ 46.2-106. Reciprocal agreements entered into by Governor.
The Governor may enter into reciprocal agreements on behalf of the Commonwealth with the appro-
priate authorities of any state of the United States with respect to all taxes imposed by the
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Commonwealth and by any other state of the United States on motor vehicles, the operation of motor
vehicles, or any transaction incident to the operation of motor vehicles.

Except as provided in this section, all agreements entered into by the Governor with respect to any
subject of reciprocity as to which provision is expressly made by statute shall conform to the pro-
visions of that statute. As to any other subject of reciprocity appropriate to the powers vested in the
Governor by this section, the Governor may agree to whatever terms and conditions as in his judg-
ment are best calculated to promote the interests of the Commonwealth. Except as provided in this
section, itis the policy of the Commonwealth to grant reciprocity to the residents of another state when
that state grants reciprocity to the residents of the Commonwealth.

All agreements entered into by the Governor pursuant to this section shall be reduced to writing, and a
copy shall be furnished to the Secretary of the Commonwealth and the Superintendent of State Police.

Code 1950, §§ 46-21, 46-22; 1956, c. 354; 1958, c. 541, §§ 46.1-19, 46.1-20; 1964, c. 253; 1989, c.
727;1995, cc. 744, 803; 2003, c. 299.

§ 46.2-107. Lists of vehicles used for rent or hire, or by contract carriers.

Every person engaged in hiring or renting motor vehicles for the transportation of passengers or prop-
erty and every contract carrier by motor vehicle of passengers or property who operates, or who
should operate, under a permit issued by the State Corporation Commission or by the Interstate Com-
merce Commission, as provided by law, shall furnish to the Commissioner, whenever required to do
S0, a list and description of motor vehicles used in his business.

Code 1950, § 46-157; 1958, c. 541, § 46.1-151; 1989, c. 727.

§ 46.2-108. Records required of persons renting motor vehicles without drivers; inspections; insur-
ance.

A. Every person engaged in the business of renting motor vehicles without drivers who rents any
vehicle without a driver, otherwise than as a part of a bona fide transaction involving the sale of the
motor vehicle, shall maintain a record of the identity of the person to whom the vehicle is rented and
the exact time the vehicle is the subject of the rental or in possession of the person renting and having
the use of the vehicle. These records shall be public records and open to inspection by any person
damaged as to his person or property by the operation of the vehicle or by law-enforcement personnel
in the discharge of their duties. Any person who has been damaged as to his person or property may
require a production of the written record in person or by his authorized agent or attorney.

B. It shall be unlawful for any person who rents a motor vehicle as provided in this section to fail to
make or have in possession or to refuse an inspection of the record required in this section.

C. The Commissioner shall prescribe and the owner shall use the form for the keeping of the record
provided in this section.
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D. No person engaged in the business of renting automobiles and trucks without drivers shall rent any
vehicle without a driver unless the vehicle is an insured motor vehicle as defined in § 46.2-705. A viol-
ation of this subsection shall constitute a Class 1 misdemeanor.

Code 1950, § 46-191; 1958, c. 541, § 46.1-14; 1960, c. 141; 1972, c. 373; 1978, c. 605; 1980, c. 9;
1989, c. 727.

§ 46.2-109. Reports by persons in charge of garages and repair shops; vehicles equipped with bul-
let-proof glass or smoke projectors or struck by bullets.

The person in charge of any garage or repair shop to which is brought any motor vehicle equipped
with bullet-proof glass or any smoke screen device or that shows evidence of having been struck by a
bullet shall report in writing, on forms furnished by the Superintendent of State Police, to the nearest
police station or to the State Police, within twenty-four hours after the motor vehicle is received, the
engine number, registration number, serial number or identification number, and the name and
address of the owner or operator of the vehicle if known.

Code 1950, §§ 46-17.1,46-17.3; 1952, c. 538; 1958, c. 541, §§ 46.1-10, 46.1-12; 1960, c. 119; 1989,
c. 727.

§ 46.2-110. Right to inspect vehicles in garages.

Any law-enforcement officer or Department officer or employee who is in uniform or exhibits a badge
or other sign of authority shall have the right to inspect any motor vehicle, trailer, or semitrailer in any
public garage or repair shop for the purpose of locating stolen motor vehicles, trailers, and semitrailers
and for investigating the title and registration of motor vehicles, trailers, and semitrailers. For this pur-
pose the owner of any garage or repair shop shall permit any law-enforcement officer or Department
officer or employee freely to make investigation as authorized in this section.

Code 1950, § 46-17; 1958, c. 541, § 46.1-9; 1989, c. 727.

§ 46.2-111. Flares and other signals relating to stopped commercial motor vehicles.

A. Whenever any commercial motor vehicle as defined in § 46.2-341.4 is stopped on any roadway or
on the shoulder of any highway in the Commonwealth at any time for any cause other than stops
necessary to comply with traffic control devices, lawfully installed signs, or signals of law-enforcement
officers, the operator of such vehicle shall immediately activate the vehicular hazard warning signal
flashers and as soon as possible, but in any event within 10 minutes of stopping, place or cause to be
placed on the roadway or shoulder three red reflectorized triangular warning devices of a type
approved by the Superintendent. One of the red reflectorized triangular warning devices shall be
placed in the center of the lane of traffic or shoulder occupied by the stopped vehicle and not less than
100 feet therefrom in the direction of traffic approaching in that lane, a second not less than 100 feet
from such vehicle in the opposite direction and a third at the traffic side of such vehicle not closer than
10 feet from its front or rear. However, if such vehicle is stopped within 500 feet of a curve or crest of a
hill, or other obstruction to view, the red reflectorized triangular warning devices in that direction shall
be so placed as to afford ample warning to other users of the highway, but in no case less than 500
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feet from the stopped vehicle. Vehicular hazard warning signal flashers shall continue to flash until the
operator has placed the three red reflectorized triangular warning devices required in this subsection.
The placement of red reflectorized triangular warning devices is not required within the corporate lim-
its of cities unless, during the time which lights are required to be illuminated on motor vehicles by §
46.2-1030, the street or highway lighting is insufficient to make such vehicle clearly discernable at a
distance of 500 feet to a person on the highway. Flares or torches of a type approved by the Super-
intendent may be used in lieu of red reflectorized warning devices. In the event that the operator of the
stopped vehicle elects to use flares or torches in lieu of red reflectorized triangular warning devices,
the operator shall ensure that at least one flare or torch remains lighted at each of the prescribed loc-
ations as long as the vehicle is stopped. If gasoline or any other flammable liquid or combustible liquid
or gas seeps or leaks from a fuel container or a commercial motor vehicle stopped upon a highway, no
emergency warning signal producing a flame shall be lighted or placed except at such a distance from
any such liquid or gas as will ensure the prevention of a fire or explosion.

The exception provided in this subsection with respect to highways within the corporate limits of cities
shall not apply to any portion of any interstate highway within the corporate limits of any city. The pro-
visions of this section shall not apply to any vehicle in a work zone protected by flagmen or approved

temporary traffic control channeling devices, as required by the Virginia Work Area Protection Manual
or to any vehicle displaying a flashing amber light authorized by § 46.2-1025 when such vehicle is (i)

used for the principal purpose of towing or servicing disabled vehicles, or (ii) engaged in road or utility
construction or maintenance.

B. If any such vehicle is used for the transportation of flammable liquids in bulk, whether loaded or
empty, or for transporting inflammable gases, red reflectorized triangular warning devices or red elec-
tric lanterns of a type approved by the Superintendent of State Police shall be used. Such reflectors or
lanterns shall be lighted and placed on the roadway in the manner provided in subsection A of this
section.

C. [Repealed.]

Code 1950, §§ 46-260, 46-261, 46-262; 1950, p. 698; 1956, c. 56; 1958, c. 541, §§ 46.1-255 to 46.1-
257; 1960, c. 156; 1966, c. 122; 1968, c. 155; 1970, c. 190; 1989, c. 727; 1999, c. 77; 2003, c. 971.

§ 46.2-112. Tampering with odometer; penalty; civil liability.

A. It shall be unlawful to knowingly cause, either personally or through an agent, the changing, tam-
pering with, disconnection, or nonconnection of any odometer or similar device designed to show by
numbers or words the distance which a motor vehicle has traveled or the use it has sustained.

B. It shall be unlawful for any person to sell a motor vehicle if he knows or should reasonably know
that the odometer or similar device of the motor vehicle has been changed, tampered with, or dis-
connected to reflect a lesser mileage or use, unless he gives clear and unequivocal notice of such tam-
pering, etc., or of his reasonable belief thereof, to the purchaser in writing prior to the sale. In a
prosecution under this subsection, evidence that a person or his agent has changed, tampered with,
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disconnected, or failed to connect an odometer or similar device of a motor vehicle shall constitute
prima facie evidence of knowledge thereof.

C. It shall be unlawful for any person to advertise for sale, sell, or use any device designed primarily
for the purpose of resetting the odometer or similar device of a motor vehicle in any manner.

D. The provisions of this section shall not apply to the following:

1. The changing of odometer or similar device readings registered in the course of predelivery testing
of any motor vehicle by its manufacturer prior to its delivery to a dealer.

2. Any necessary repair or replacement of an odometer or similar device, provided that the repaired or
replaced odometer or similar device is forthwith set at a reading determined by the reading on the
device immediately prior to repair or replacement plus a bona fide estimate of the use of the vehicle
sustained between the period when the device ceased to accurately record that use and the time of
repair or replacement. Compliance with the requirements of 49 USC § 32704 of the Federal Odometer
Actin the service, repair, or replacement of an odometer shall be deemed compliance with this sub-
division.

3. Passenger vehicles having a capacity in excess of 15 persons.

4. Trucks having a net weight in excess of 10,000 pounds.

E. Any person convicted of a violation of the provisions of subsections A through D shall, for a first
offense, be fined not more than $10,000 and sentenced to a term of confinement in jail for not more
than 12 months, either or both. Any person convicted of a subsequent offense under this section shall
be fined not more than $50,000 and sentenced to a term of confinement in a state correctional facility
for not less than one year nor more than five years, either or both, for each offense if the offense is com-
mitted with the intent thereby to defraud another. Each violation of this section shall constitute a sep-
arate offense.

F. Any person who with intent to defraud violates subsection A or B shall be liable in a civil action in
an amount equal to three times the amount of actual damages sustained or $3,000, whichever is
greater. In the case of a successful action to enforce the foregoing liability, the costs of the action,
together with reasonable attorney fees as determined by the court, shall be assessed against the per-
son committing the violation. An action under this subsection shall be brought within two years from
the date on which liability arises. For the purpose of this subsection, liability arises when the injured
party discovers, or with due diligence should have discovered, the violation.

1972, c. 851, §§ 46.1-15.1 10 46.1-15.3; 1978, c. 294; 1986, c. 490; 1989, c. 727; 2012, cc. 32, 122.

§ 46.2-113. Violations of this title; penalties.

It is unlawful for any person to violate any of the provisions of this title, or any regulation adopted pur-
suant to this title, or local ordinances adopted pursuant to the authority granted in this title. Unless oth-
erwise stated, these violations shall constitute traffic infractions punishable by a fine of not more than
that provided for a Class 4 misdemeanor under § 18.2-11.
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If it is found by the judge of a court of proper jurisdiction that the violation of any provision of this title
was a serious traffic violation as defined in § 46.2-341.20 and that such violation was committed while
operating a vehicle or combination of vehicles used to transport property that either (i) has a gross
vehicle weight rating of 26,001 or more pounds or (ii) has a gross combination weight rating of 26,001
or more pounds inclusive of a towed vehicle with a gross vehicle weight rating of more than 10,000
pounds, the judge may assess, in addition to any other penalty assessed, a further monetary penalty
not exceeding $500.

1976, c. 135, § 46.1-16.01; 1977, c. 585; 1982, c. 681; 1989, c. 727; 1992, c. 533; 1997, c. 637; 2003,
c. 844; 2022, c. 490.

§ 46.2-114. Disposition of fines and forfeitures.

All fines or forfeitures collected on conviction of any person charged with a violation of any of the pro-
visions of this title punishable as felonies, misdemeanors, or traffic infractions shall be paid into the
state treasury to be credited to the Literary Fund unless a different form of payment is required spe-
cifically by this title.

Code 1950, § 46-20; 1958, c. 541, § 46.1-18; 1989, c. 727; 2012, c. 408.

§ 46.2-115. Inapplicability of title on Tangier Island; adoption of local ordinances; penalties.
Except for this section, no provisions of this title shall apply in the Town of Tangier.

The council of the Town of Tangier may adopt such ordinances paralleling any provision of this title
and adapt their provisions to suit the Town's unique situation. No penalty for any violation of any such
ordinance, however, shall exceed the penalty imposed for a violation of the parallel provision of this
title.

1995, c. 670.

§ 46.2-116. Registration with Department of Criminal Justice Services required for tow truck

drivers; penalty.
A. As used in this section and §§ 46.2-117,46.2-118, and 46.2-119:

"Consumer" means a person who (i) has vested ownership, dominion, or title to the vehicle; (ii) is the
authorized agent of the owner as defined in clause (i); or (iii) is an employee, agent, or representative
of an insurance company representing any party involved in a collision that resulted in a police-reques-
ted tow who represents in writing that the insurance company had obtained the oral or written consent
of the title owner or his agent or the lessee of the vehicle to obtain possession of the vehicle.

"Department" means the Department of Criminal Justice Services.
"Tow truck driver" means an individual who drives a tow truck as defined in § 46.2-100.

"Towing and recovery operator' means any person engaging in the business of providing or offering
to provide services involving the use of a tow truck and services incidental to use of a tow truck. "Tow-
ing and recovery operator" shall not include a franchised motor vehicle dealer as defined in § 46.2-
1500 using a tow truck owned by a dealer when transporting a vehicle to or from a repair facility
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owned by the dealer when the dealer does not receive compensation from the vehicle owner for tow-
ing of the vehicle or when transporting a vehicle in which the dealer has an ownership or security
interest.

B. On and after January 1, 2013, no tow truck driver shall drive any tow truck without being registered
with the Department, except that this requirement shall not apply to any holder of a tow truck driver
authorization document issued pursuant to former § 46.2-2814 until the expiration date of such doc-
ument. The Department may offer a temporary registration or driver authorization document that is
effective upon the submission of an application and that expires upon the issuance or denial of a per-
manent registration. Every applicant for an initial registration or renewal of registration pursuant to this
section shall submit his registration application, fingerprints, and personal descriptive information to
the Department and a nonrefundable application fee of $100. The Department shall forward the per-
sonal descriptive information along with the applicant's fingerprints through the Central Criminal
Records Exchange to the Federal Bureau of Investigation for the purpose of obtaining a national crim-
inal history record check regarding such applicant. The cost of the fingerprinting and criminal history
record check shall be paid by the applicant.

The Central Criminal Records Exchange, upon receipt of an applicant's record or notification that no
record exists, shall make a report to the Department. If an applicant is denied registration as a tow
truck driver because of the information appearing in his criminal history record, the Department shall
notify the applicant that information obtained from the Central Criminal Records Exchange contributed
to such denial. The information shall not be disseminated except as provided in this section.

C. 1. No registration shall be issued to any person who (i) is required to register with the Sex Offender
and Crimes Against Minors Registry pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1 or in a sub-
stantially similar law of any other state, the United States, or any foreign jurisdiction; (ii) has been con-
victed within the 15 years prior to the date of the application of a violent crime as defined in subsection
C of § 17.1-805 unless such person held a valid tow truck driver authorization document on January 1,
2013, issued by the Board of Towing and Recovery Operators pursuant to former Chapter 28 (§ 46.2-
2800 et seq.), and has not been convicted of a violent crime as defined in subsection C of § 17.1-805
subsequent to the abolition of the Board; or (iii) has been convicted within the 15 years prior to the
date of the application of any crime involving the driving of a tow truck, including drug or alcohol
offenses, but not traffic infraction convictions.

2. The Department may deny a registration to any person who (i) has been convicted more than 15
years prior to the date of the application of a violent crime as defined in subsection C of § 17.1-805 or
(i) has been convicted more than 15 years prior to the date of the application of any crime involving
the driving of a tow truck, including drug or alcohol offenses. The Department shall deny a registration
to a person described in clause (i) or (ii) if the person has not completed all terms of probation or
parole related to such conviction.



3. Any person registered pursuant to this section shall report to the Department within 10 days of con-
viction any convictions for felonies or misdemeanors that occur while he is registered with the Depart-
ment.

D. Any tow truck driver failing to register with the Department as required by this section is guilty of a
Class 3 misdemeanor. A tow truck driver registered with the Department shall have such registration
in his possession whenever driving a tow truck on the highways.

E. Registrations issued by the Department pursuant to this section shall be valid for a period not to
exceed 24 months, unless revoked or suspended by the Department in accordance with § 46.2-117.

2012, cc. 803, 835; 2014, cc. 59, 441: 2017, c. 503; 2020, cc. 829, 1237.

§ 46.2-117. Revocation and suspension of registration of tow truck driver; notice and hearing;
assessment of costs.

A. Upon receipt of written notice from the Division of Consumer Counsel of the Office of the Attorney
General that it has obtained a civil judgment against a tow truck driver for a violation of subsection A of
§46.2-118 or § 46.2-1217, 46.2-1231, or 46.2-1233.1 or upon the failure of a tow truck driver to report
to the Department within 10 days any conviction for a felony or misdemeanor that occurred while he is

registered in accordance with § 46.2-116, the Department may revoke or suspend the registration of a
tow truck driver after notice and hearing as provided in subsection C.

B. Furthermore, the Department shall, after notice and hearing as provided in subsection C, revoke or
suspend the registration of a tow truck driver for:

1. Conviction of any crime for which a person must register with the Sex Offender and Crimes Against
Minors Registry pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1 or in a substantially similar law of
any other state, the United States, or any foreign jurisdiction;

2. Conviction of a violent crime as defined in subsection C of § 17.1-805; or

3. Conviction of any crime involving the driving of a tow truck, including drug or alcohol offenses, but
not traffic infraction convictions.

C. Before suspending or revoking any registration, reasonable notice of such proposed action shall be
given to the tow truck driver by the Department in accordance with the provisions of § 2.2-4020 of the
Administrative Process Act. In suspending or revoking the registration of a tow truck driver, the Depart-
ment may assess the tow truck driver the cost of conducting the hearing unless the Department determ-
ines that the violation was inadvertent or done in a good faith belief that such act did not violate a
statute. Any costs assessed by the Department shall be limited to (i) the reasonable hourly rate of the
hearing officer and (ii) the actual cost of recording the hearing.

2012, cc. 803, 835; 2020, c. 829.

§ 46.2-118. Prohibited acts by tow truck drivers and towing and recovery operators.
A. No tow truck driver shall:

1. Use fraud or deceit in the offering or delivering of towing and recovery services;
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2. Conduct his business or offer services in such a manner as to endanger the health and welfare of
the public;

3. Use alcohol or drugs to the extent such use renders him unsafe to provide towing and recovery ser-
vices;

4. Obtain any fee by fraud or misrepresentation;

5. Remove or tow a trespassing vehicle, as provided in § 46.2-1231, or a vehicle towed or removed at
the request of a law-enforcement officer to any location outside the Commonwealth; or

6. Violate, or assist, induce, or cooperate with others to violate, any provision of law related to the offer-
ing or delivery of towing and recovery services.

B. No towing and recovery operator shall:
1. Use fraud or deceit in the offering or delivering of towing and recovery services;

2. Conduct his business or offer services in such a manner as to endanger the health and welfare of
the public;

3. Use alcohol or drugs to the extent such use renders him unsafe to provide towing and recovery ser-

vices;

4. Neglect to maintain on record at the towing and recovery operator's principal office a list of all
drivers employed by the towing and recovery operator;

5. Obtain any fee by fraud or misrepresentation;
6. Advertise services in any manner that deceives, misleads, or defrauds the public;
7. Advertise or offer services under a name other than one's own name;

8. Fail to accept for payment cash, insurance company check, certified check, money order, or at least
one of two commonly used, nationally recognized credit cards, except those towing and recovery oper-
ators who have an annual gross income of less than $10,000 derived from the performance of towing
and recovery services shall not be required to accept credit cards, other than when providing police-
requested towing as defined in § 46.2-1217, but shall be required to accept personal checks;

9. Fail to display at the towing and recovery operator's principal office in a conspicuous place a listing
of all towing, recovery, and processing fees for vehicles;

10. Fail to have readily available at the towing and recovery operator's principal office, at the cus-
tomer's request, the maximum fees normally charged by the towing and recovery operator for basic ser-
vices for towing and initial hookup of vehicles;

11. Knowingly charge excessive fees for towing, storage, or administrative services or charge fees for
services not rendered;



12. Fail to maintain all towing records, which shall include itemized fees, for a period of one year from
the date of service;

13. Willfully invoice payment for any services not stipulated or otherwise incorporated in a contract for
services rendered between the towing and recovery operator and any locality or political subdivision
of the Commonwealth;

14. Employ a driver required to register with the Sex Offender and Crimes Against Minors Registry pur-
suant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1;

15. Remove or tow a trespassing vehicle, as provided in § 46.2-1231, or a vehicle towed or removed
at the request of a law-enforcement officer to any location outside the Commonwealth;

16. Refuse, at the towing and recovery operator's place of business, to make change, up to $100, for
the owner of the vehicle towed without the owner's consent if the owner pays in cash for charges for
towing and storage of the vehicle;

17. Violate, or assist, induce, or cooperate with others to violate, any provision of law related to the
offering or delivery of towing and recovery services;

18. Fail to provide the owner of a stolen vehicle written notice of his right under law to be reimbursed
for towing and storage of his vehicle out of the state treasury from the appropriation for criminal
charges as required in § 46.2-1209; or

19. Refuse to allow, consistent with the protections detailed in the provisions of subsection E of §
46.2-644.01, the owner of the vehicle towed, upon proof of ownership of the vehicle, to access and
recover any personal items without retrieving the vehicle and without paying any fee.

C. No tow truck driver as defined in § 46.2-116 or towing and recovery operator as defined in § 46.2-
100 shall knowingly permit another person to occupy a motor vehicle as defined in § 46.2-100 while
such motor vehicle is being towed.

2012, cc. 803, 835; 2015, c. 217; 2020, c. 829; 2023, c. 600.

§ 46.2-119. Complaints against tow truck drivers or towing and recovery operators; enforcement by
the Office of the Attorney General.

A. Any consumer aggrieved by the actions of a (i) tow truck driver for an alleged violation of sub-
section A of § 46.2-118 or § 46.2-1217,46.2-1231, or 46.2-1233.1 or (ii) towing and recovery operator
for an alleged violation of subsection B of § 46.2-118 or § 46.2-1217, 46.2-1231, or 46.2-1233.1 may
file a complaint with the Division of Consumer Counsel of the Office of the Attorney General for appro-

priate action in accordance with this section and any other applicable law.

B. The Attorney General may cause an action to be brought in the appropriate circuit court in the name
of the Commonwealth to enjoin any violation of § 46.2-118, 46.2-1217,46.2-1231, or 46.2-1233.1. The
circuit court having jurisdiction may enjoin such violations notwithstanding the existence of an
adequate remedy at law. In any action under this section, it shall not be necessary that damages or
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intent be proved to establish a violation. The standard of proof at trial shall be a preponderance of the
evidence. The circuit court may issue temporary or permanent injunctions to restrain and prevent viol-
ations of § 46.2-118,46.2-1217, 46.2-1231, or 46.2-1233.1.

C. In any action brought under this section, the Attorney General may recover damages and such
other relief allowed by law, including restitution on behalf of consumers injured by violations of § 46.2-
118,46.2-1217, 46.2-1231, or 46.2-1233.1, as well as costs and reasonable expenses incurred by the
Commonwealth in investigating and preparing the case, including attorney fees.

2012, cc. 803, 835.
Chapter 2 - Department of Motor Vehicles

Article 1 - POWERS AND DUTIES OF DEPARTMENT, GENERALLY

§ 46.2-200. Department of Motor Vehicles.

There shall be a Department of Motor Vehicles in the executive department, responsible to the Sec-
retary of Transportation. The Department shall be under the supervision and management of the Com-
missioner of the Department of Motor Vehicles.

The Department shall be responsible for the administration of the motor vehicle license, registration
and title laws; the issuance, suspension, and revocation of driver's licenses; the examination of applic-
ants for and holders of driver's licenses; the administration, training, disciplining, and assignment of
examiners of applicants for driver's licenses; the administration of the safety responsibility laws, fuel
tax laws, the provisions of this title relating to transportation safety, and dealer licensing laws; the regis-
tration of carriers of passengers or property and vehicles that may be required to be registered under
the International Registration Plan or pay road tax as described under Chapter 27 (§ 58.1-2700 et
seq.) of Title 58.1 under the International Fuel Tax Agreement; the audit of carriers of passengers or
property for compliance with registration and road tax requirements; proof of financial responsibility;
and any other services that may be required to create a single point of contact for motor carriers oper-
ating within and without the Commonwealth, including the operation of permanent and mobile motor
carrier service centers.

Code 1950, § 46-26; 1958, c. 541, § 46.1-25; 1984, cc. 778, 780; 1989, c. 727; 1990, cc. 1, 317; 1995,
cc. 744, 803; 1997, c. 283; 2001, cc. 70, 82.

§ 46.2-201. Appointment of Commissioner; term; vacancies.

The Commissioner shall be appointed by the Governor, subject to confirmation by the General
Assembly, if in session when such appointment is made and if not in session, then at its next suc-
ceeding session. He shall hold his office at the pleasure of the Governor for a term coincident with that
of each Governor making the appointment or until his successor shall be appointed and qualified.
Vacancies shall be filled for the unexpired term in the same manner as original appointments are
made.

Code 1950, § 46-24; 1958, c. 541, § 46.1-23; 1989, c. 727.
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§ 46.2-202. Oath and bond; salary.

The Commissioner, before entering on the discharge of his duties, shall take an oath that he will faith-
fully and impartially discharge all the duties of his office, and he shall be bonded in accordance with §
2.2-1840. The Commissioner shall receive the salary appropriated for the purpose.

Code 1950, § 46-25; 1958, c. 541, § 46.1-24; 1989, c. 727; 2021, Sp. Sess. |, c. 152.

§ 46.2-203. Regulations; violation; forms for applications, certificates, licenses, etc.

Subject to the provisions of Chapter 40 (§ 2.2-4000 et seq.) of Title 2.2, the Commissioner may adopt
reasonable administrative regulations necessary to carry out the laws administered by the Department
and may enforce these regulations and laws through the agencies of the Commonwealth he may des-
ignate. A violation of any such regulation shall constitute a Class 4 misdemeanor. He shall also
provide suitable forms for applications, certificates of title, registration cards, license plates, and
driver's licenses. Unless otherwise required in this title, he shall provide all other forms requisite for
the purpose of this title.

Code 1950, § 46-27; 1958, c. 541, § 46.1-26; 1984, c. 780; 1989, c. 727.

§ 46.2-203.1. Provision of updated addresses by persons completing forms; acknowledgment of
future receipt of official notices.

Whenever any person completes a form for an application, certificate of title, registration card, license
plate, driver's license, and any other form requisite for the purpose of this title, or whenever any person
is issued a summons for a violation of the motor vehicle laws of the Commonwealth, he shall provide
his current address on the form or summons. By signing the form or summons, the person acknow-
ledges that (i) the address is correct; (ii) any official notice, including an order of suspension, will be
sent by (a) prepaid first class mail to the address on the signed form with the most current date or (b)
by other means of communication, including email or other electronic address, if such electronic
address is provided to the Department on the signed form; and (iii) the notice shall be deemed to have
been accepted by the person if sent to any such address.

1993, c. 24; 2020, cc. 701, 964, 965.

§ 46.2-203.2. Emergency contact information program.
A. As used in this section, "emergency contact" means a person 18 years of age or older whom the
customer may designate to be contacted by a law-enforcement officer in an emergency situation.

B. The Department may establish an emergency contact information program to assist law-enforce-
ment personnel in emergency situations. To establish such a program, a person who currently holds a
credential issued by the Department under Chapter 3 (§ 46.2-300 et seq.) or completes an application
for the same may voluntarily submit emergency contact information for inclusion in his customer
record with the Department. Such emergency contact information may include the name, relationship
to the customer, address, and telephone number for an individual the customer designates as a con-
tact in the event of an emergency situation.
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C. Any person voluntarily submitting emergency contact information to the Department for inclusion in
the applicant's customer record is responsible for maintaining current emergency contact information
with the Department. Each applicant submitting emergency contact information to the Department
shall certify in his application that he has notified the person he has designated as an emergency con-
tact that such information will be supplied to the Department. The Department shall provide a method
by which applicants submitting emergency contact information to the Department may submit such
information electronically pursuant to § 46.2-216.1. Customers may add, modify, or delete information
at any time. Such modifications or deletions will overwrite all previously provided information.

D. In the event of an emergency situation, the Department shall make emergency contact information
in customer records electronically available to a law-enforcement officer who in the exercise of his offi-
cial duties requires assistance in reaching a customer's emergency contact. Emergency contact
information provided to the Department by the customer shall only be disclosed as permitted in this
section and shall not be considered a public record subject to disclosure under the Freedom of Inform-
ation Act and shall not be subject to disclosure by court order or other means of discovery.

E. In the absence of gross negligence or willful misconduct, the Department, its employees, and law-
enforcement officers shall be immune from any civil or criminal liability in connection with the main-
tenance and use of emergency contact information voluntarily provided by customers for use in an
emergency situation.

2015, c. 162; 2021, Sp. Sess. |, c. 544.

§ 46.2-204. Medical Advisory Board.

For the purpose of enabling the Department of Motor Vehicles to comply with its responsibilities under
this title, there is hereby created a Medical Advisory Board for the Department. The Board shall con-
sist of seven licensed physicians currently practicing medicine in Virginia appointed by the Governor.
Appointments to the Board shall be for four-year terms and vacancies shall be filled by appointment
for the unexpired portion of a term. The Governor shall designate the chairman of the Board.

The Commissioner may refer to the Board for an advisory opinion the case of any person applying for
a driver's license or renewal thereof, or of any person whose license has been suspended or revoked,
or of any person being examined under the provisions of § 46.2-322, when he has cause to believe
that such person suffers from a physical or mental disability or disease which will prevent his exer-
cising reasonable and ordinary control over a motor vehicle while driving it on the highways. The Med-
ical Advisory Board shall provide guidance and recommendations to the Department regarding any
case of a person examined under the provisions of § 46.2-322 who appeals the outcome of the exam-
ination pursuant to § 46.2-321 if the basis for such appeal is related to the medical evidence in the
case. However, appeals related to the examinee's (i) failure to follow procedures, (ii) failure to pass
knowledge or behind-the-wheel tests, or (iii) evaluation by a driver rehabilitation specialist are not
required to be referred to the Board. The Board shall submit to the Department its recommendations
for consideration prior to the scheduled appeal proceedings. In addition, the Board shall assist the
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Commissioner through the development of medical and health standards for use in the issuance of
driver's licenses by the Department to avoid the issuance of licenses to persons suffering from any
physical or mental disability or disease that will prevent their exercising reasonable and ordinary con-
trol over a motor vehicle while driving it on the highways.

The Board shall meet at the pleasure of the Commissioner. Each member shall serve without com-
pensation but shall be reimbursed for his necessary expenses from funds appropriated to the Depart-
ment of Motor Vehicles.

1968, c. 168, § 46.1-26.1; 1974, c. 453; 1980, c. 728; 1984, c. 780; 1989, c. 727; 2017, c. 120.

§ 46.2-205. Department offices and agencies; agreements with dealers.

A. The Commissioner shall maintain his office in the Commonwealth at a location which he determ-
ines to be appropriate. He may appoint agents and maintain branch offices in the Commonwealth in
whatever locations he determines to be necessary to carry out this title.

The personnel of each branch office and each agency shall be appointed by the Commissioner and
shall be bonded in an amount fixed by the Commissioner. The person in charge of the branch office
and each agency shall deposit daily in the local bank, or at such other intervals as may be designated
by the Commissioner, to the account of the State Treasurer, all moneys collected, and shall submit
daily to the Commissioner, or at such other intervals as may be designated by the Commissioner, a
complete record of what each deposit is intended to cover. The Commissioner shall not be held liable
in the event of the loss of any moneys collected by such agents resulting from their failure to deposit
such money to the account of the State Treasurer.

The compensation of the personnel of each branch office and each agency is to be fixed by the Com-
missioner. The compensation fixed for each nonautomated agency for the purpose of maintaining
adequate annual service to the public shall be three and one-half percent of the first $500,000 of gross
collections made by the agency, two percent of the next $500,000 of gross collections made by the
agency, and one percent of all gross collections in excess of $1,000,000 made by the agency during
each fiscal year.

The compensation fixed for each automated agency for the purpose of maintaining adequate annual
service to the public shall be three and one-half percent of gross collections made by the agency dur-
ing each fiscal year.

The compensation awarded shall belong to the agents for their services under this section, and the
Commissioner shall cause to be paid all freight, cartage, premium on bond and postage, but not any
extra clerk hire or other expenses occasioned by their duties.

B. The Commissioner may enter into an agreement with any Virginia-licensed motor vehicle dealer,
recreational vehicle dealer, trailer dealer, or motorcycle dealer to act as an agent of the Commissioner
as provided in subsection A. Motor vehicle dealers, recreational vehicle dealers, trailer dealers, and
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motorcycle dealers who act as agents of the Commissioner of the Department of Motor Vehicles as
authorized in this subsection shall be compensated as provided in subsection A.

Code 1950, §§ 46-29, 46-31; 1950, p. 299; 1954, c. 585; 1958, c. 541, §§ 46.1-28, 46.1-30; 1970, c.
754; 1972, c. 408, 609; 1974, c. 48; 1979, c. 20; 1989, c. 727; 1999, c. 308; 2002, c. 110; 2003, c. 991;
2015, c. 615.

§ 46.2-205.1. Expired.
Expired.

§ 46.2-205.2. Agreements with other agencies or contractors for other agencies; collection of fees.
The Commissioner may enter into an agreement with an agency of the Commonwealth, any other
state, or the federal government, or where the underlying contract permits, a contractor for such state
or federal agency, to conduct customer service transactions on behalf of that agency for the benefit of
Virginia residents. For each such transaction conducted, the Department shall collect from the cus-
tomer any transaction fee required by the responsible agency or contractor and remit the same to that
agency or contractor in accordance with the terms of the agreement. However, the Department may
receive a portion of the transaction fee required by the responsible agency or contractor in accordance
with the terms of the agreement in order to defray the costs of the transaction to the Department. The
Department may also impose and collect a processing fee to be used to defray the costs of the trans-
action to the Department. The amount of the processing fee, if imposed, shall be $2, unless otherwise
specified by law. Any transaction fees received from the responsible agency or contractor or pro-
cessing fees imposed and collected by the Department from the agency, contractor, or customer under
this section shall be paid into the state treasury and set aside as a special fund to be used to meet the
expenses of the Department.

For purposes of this section, "state," when applied to a part of the United States, means any of the 50
states, the District of Columbia, the Commonwealth of Puerto Rico, Guam, the Northern Mariana
Islands, and the United States Virgin Islands.

2012, cc. 215, 222; 2016, c. 368.

§ 46.2-206. Disposition of fees.

Except as otherwise provided in this title, all fees and moneys collected pursuant to the provisions of
Chapters 1, 2, 3, 6, 8, 10, 12, and 16 through 26 of this title shall be paid into the state treasury, and
warrants for the expenditure of funds necessary for the proper enforcement of this title shall be issued
by the Comptroller on certificates of the Commissioner or his representatives, designated by him and
bonded, that the parties are entitled thereto, and shall be paid by the State Treasurer out of such
funds, not exceeding the amount appropriated in the general appropriation bill.

These funds, except as is otherwise provided in this section, shall constitute special funds within the
Commonwealth Transportation Fund to be expended (i) under the direction of the Commissioner of
Highways for the construction, reconstruction, and maintenance of roads and bridges in the primary
state highway system, interstate system, and secondary state highway system and (ii) as authorized
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by the Commissioner for the expenses incident to the maintenance of the Department, including its
customer service centers, and for other expenses incurred in the enforcement of this title. Any funds
available for construction or reconstruction under the provisions of this section shall be, as nearly as
possible, equitably apportioned by the Commonwealth Transportation Commission among the sev-
eral construction districts. Beginning July 1, 1998, any balances remaining in these funds at the end of
the fiscal year shall be available for use in subsequent years for the purposes set forth in this section,
and any interest income on such funds shall accrue to the respective individual special funds.

There may be paid out of these funds such sums as may be provided by law for (i) contributions
toward the construction, reconstruction, and maintenance of streets in cities or towns and (ii) the oper-
ation and maintenance of the Department of Transportation, the Department of Rail and Public Trans-
portation, the Department of Aviation, the Virginia Port Authority, the Department of State Police, and
the Department of Motor Vehicles.

Code 1950, § 46-179; 1958, cc. 541, 626, § 46.1-167; 1983, c. 566; 1987, c. 696; 1989, c. 727; 1997,
c.423.

§ 46.2-206.1. Repealed.
Repealed by Acts 2008, cc. 656 and 657, cl. 1, effective March 27, 2008.

§ 46.2-207. Uncollected checks and electronic payments tendered for license fees or taxes; pen-
alty.

The penalty set forth in subsection C of § 2.2-614.1, or ten percent of the amount of the check or elec-
tronic payment, whichever is greater, shall be in addition to any other penalties imposed by the Motor
Vehicle Laws of Virginia, except in a case where there is a specific penalty set forth by statute for the
nonpayment or late payment of fees or taxes, in which case subsection C of § 2.2-614.1 shall apply
only in the amount it exceeds the specific penalty. All moneys collected by the Commissioner from the
penalties imposed under this section and § 2.2-614.1 shall be paid into the state treasury and set
aside as a special fund to be used to meet the expenses of the Department of Motor Vehicles.

1972, c. 67, § 46.1-35.1; 1974, c. 210; 1976, c. 20; 1982, c. 671; 1987, c. 696; 1989, c. 727; 2001, c.
800: 2002, c. 719.

§ 46.2-208. Records of Department; when open for inspection; release of privileged information.
A. The following information shall be considered privileged and unless otherwise provided for in this
title shall not be released except as provided in subsection B:

1. Personal information as defined in § 2.2-3801;
2. Driver information, defined as all data that relates to driver's license status and driver activity;

3. Special identification card information, defined as all data that relates to identification card status;
and

4. Vehicle information, including all descriptive vehicle data and title, registration, and vehicle activity
data, but excluding crash data.


http://lis.virginia.gov/cgi-bin/legp604.exe?971+ful+CHAP0423
http://lis.virginia.gov/cgi-bin/legp604.exe?081+ful+CHAP0656
http://lis.virginia.gov/cgi-bin/legp604.exe?081+ful+CHAP0657
http://law.lis.virginia.gov/vacode/2.2-614.1/
http://law.lis.virginia.gov/vacode/2.2-614.1/
http://law.lis.virginia.gov/vacode/2.2-614.1/
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0800
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0719

B. The Commissioner shall release such information only under the following conditions:

1. Notwithstanding other provisions of this section, medical information included in personal inform-
ation shall be released only to a physician, a physician assistant, or an advanced practice registered
nurse in accordance with a proceeding under §§ 46.2-321 and 46.2-322.

2, 3. [Repealed.]

4. Upon the request of (i) the subject of the information, (ii) the parent of a minor who is the subject of
the information, (iii) the guardian of the subject of the information, (iv) the authorized agent or rep-
resentative of the subject of the information, or (v) the owner of the vehicle that is the subject of the
information, the Commissioner shall provide him with the requested information and a complete
explanation of it. Requests for such information need not be made in writing or in person and may be
made orally or by telephone, provided that the Department is satisfied that there is adequate veri-
fication of the requester's identity. When so requested in writing by (a) the subject of the information,
(b) the parent of a minor who is the subject of the information, (c) the guardian of the subject of the
information, (d) the authorized agent or representative of the subject of the information, or (e) the
owner of the vehicle that is the subject of the information, the Commissioner shall verify and, if neces-
sary, correct the personal information provided and furnish driver, special identification card, or vehicle
information. If the requester is requesting such information in the scope of his official business as coun-
sel from a public defender's office or as counsel appointed by a court, such records shall be provided
free of charge.

5. Upon the written request of any insurance carrier or surety, or authorized agent of either, the Com-
missioner shall furnish to such requester information in the record of any person subject to the pro-
visions of this title. The transcript shall include any record of any conviction of a violation of any
provision of any statute or ordinance relating to the operation or ownership of a motor vehicle or of any
injury or damage in which he was involved and a report filed pursuant to § 46.2-373. No such report of
any conviction or crash shall be made after 60 months from the date of the conviction or crash unless
the Commissioner or court used the conviction or crash as a reason for the suspension or revocation
of a driver's license or driving privilege, in which case the revocation or suspension and any con-
viction or crash pertaining thereto shall not be reported after 60 months from the date that the driver's
license or driving privilege has been reinstated. The response of the Commissioner under this sub-
division shall not be admissible in evidence in any court proceedings.

6. Upon the written request of any business organization or its authorized agent, in the conduct of its
business, the Commissioner shall compare personal information supplied by the requester with that
contained in the Department's records and, when the information supplied by the requester is different
from that contained in the Department's records, provide the requester with correct information as con-
tained in the Department's records. Personal information provided under this subdivision shall be
used solely for the purpose of pursuing remedies that require locating an individual.



7. Upon the written request of any business organization or its authorized agent, the Commissioner
shall provide vehicle information to the requester. Disclosures made under this subdivision shall not
include any personal information, driver information, or special identification card information and
shall not be subject to the limitations contained in subdivision 6.

8. Upon the written request of any motor vehicle rental or leasing company or its authorized agent, the
Commissioner shall (i) compare personal information supplied by the requester with that contained in
the Department's records and, when the information supplied by the requester is different from that con-
tained in the Department's records, provide the requester with correct information as contained in the
Department's records and (ii) provide the requester with driver information of any person subject to the
provisions of this title. Such information shall include any record of any conviction of a violation of any
provision of any statute or ordinance relating to the operation or ownership of a motor vehicle or of any
injury or damage in which the subject of the information was involved and a report of which was filed
pursuant to § 46.2-373. No such information shall include any record of any conviction or crash more
than 60 months after the date of such conviction or crash unless the Commissioner or court used the
conviction or crash as a reason for the suspension or revocation of a driver's license or driving priv-
ilege, in which case the revocation or suspension and any conviction or crash pertaining thereto shall
cease to be included in such information after 60 months from the date on which the driver's license or
driving privilege was reinstated. The response of the Commissioner under this subdivision shall not
be admissible in evidence in any court proceedings.

9. Upon the request of any federal, state, or local governmental entity, local government group self-
insurance pool, law-enforcement officer, attorney for the Commonwealth, or court, or the authorized
agent of any of the foregoing, the Commissioner shall compare personal information supplied by the
requester with that contained in the Department's records and, when the information supplied by the
requester is different from that contained in the Department's records, provide the requester with cor-
rect information as contained in the Department's records. The Commissioner shall also provide
driver, special identification card, and vehicle information as requested pursuant to this subdivision.
The Commissioner may release other appropriate information to the governmental entity upon
request. Upon request in accordance with this subdivision, the Commissioner shall furnish a cer-
tificate, under seal of the Department, setting forth a distinguishing number or license plate of a motor
vehicle, trailer, or semitrailer, together with the name and address of its owner. The certificate shall be
prima facie evidence in any court in the Commonwealth of the ownership of the vehicle, trailer, or
semitrailer to which the distinguishing number or license plate has been assigned by the Department.
However, the Commissioner shall not release any photographs pursuant to this subdivision unless the
requester provides the depicted individual's name and other sufficient identifying information con-
tained on such individual's record. The information in this subdivision shall be provided free of charge.

The Department shall release to a requester information that is required for a requester to carry out the
requester's official functions in accordance with this subdivision. If the requester has entered into an
agreement with the Department, such agreement shall be in a manner prescribed by the Department,



and such agreement shall contain the legal authority that authorizes the performance of the
requester's official functions and a description of how such information will be used to carry out such
official functions. If the Commissioner determines that sufficient authority has not been provided by the
requester to show that the purpose for which the information shall be used is one of the requester's offi-
cial functions, the Commissioner shall refuse to enter into any agreement. If the requester submits a
request for information in accordance with this subdivision without an existing agreement to receive
the information, the request shall be in a manner prescribed by the Department, and such request
shall contain the legal authority that authorizes the performance of the requester's official functions
and a description of how such information will be used to carry out such official functions. If the Com-
missioner determines that sufficient authority has not been provided by the requester to show that the
purpose for which such information shall be used is one of the requester's official functions, the Com-
missioner shall deny such request.

Notwithstanding the provisions of this subdivision, the Department shall not disseminate to any fed-
eral, state, or local government entity, law-enforcement officer, or law-enforcement agency any priv-
ileged information for any purposes related to civil immigration enforcement unless (i) the subject of
the information provides consent or (ii) the requesting agency presents a lawful judicial order, judicial
subpoena, or judicial warrant. When responding to a lawful judicial order, judicial subpoena, or judi-
cial warrant, the Department shall disclose only those records or information specifically requested.
Within three business days of receiving a request for information for the purpose of civil immigration
enforcement, the Commissioner shall send a notification to the individual about whom such inform-
ation was requested that such a request was made and the identity of the entity that made such
request.

The Department shall not enter into any agreement pursuant to subsection E with a requester pur-
suant to this subdivision unless the requester certifies that the information obtained will not be used for
civil immigration purposes or knowingly disseminated to any third party for any purpose related to civil
immigration enforcement.

10. Upon the request of the driver licensing authority in any foreign country, the Commissioner shall
provide whatever driver and vehicle information the requesting authority shall require to carry out its
official functions. The information shall be provided free of charge.

11. a. For the purpose of obtaining information regarding noncommercial driver's license holders,
upon the written request of any employer, prospective employer, or authorized agent of either, and
with the written consent of the individual concerned, the Commissioner shall (i) compare personal
information supplied by the requester with that contained in the Department's records and, when the
information supplied by the requester is different from that contained in the Department's records,
provide the requester with correct information as contained in the Department's records and (ii)
provide the requester with driver information in the form of a transcript of an individual's record, includ-
ing all convictions, all crashes, any type of driver's license that the individual currently possesses, and
all driver's license suspensions, revocations, cancellations, or forfeiture, provided that such



individual's position or the position that the individual is being considered for involves the operation of
a motor vehicle.

b. For the purpose of obtaining information regarding commercial driver's license holders, upon the
written request of any employer, prospective employer, or authorized agent of either, the Com-
missioner shall (i) compare personal information supplied by the requester with that contained in the
Department's records and, when the information supplied by the requester is different from that con-
tained in the Department's records, provide the requester with correct information as contained in the
Department's records and (ii) provide the requester with driver information in the form of a transcript of
such individual's record, including all convictions, all crashes, any type of driver's license that the indi-
vidual currently possesses, and all driver's license suspensions, revocations, cancellations, for-
feitures, or disqualifications, provided that such individual's position or the position that the individual
is being considered for involves the operation of a commercial motor vehicle.

12. Upon the written request of any member of a volunteer fire company or volunteer emergency med-
ical services agency and with written consent of the individual concerned, or upon the request of an
applicant for membership in a volunteer fire company or to serve as volunteer emergency medical ser-
vices personnel, the Commissioner shall (i) compare personal information supplied by the requester
with that contained in the Department's records and, when the information supplied by the requester is
different from that contained in the Department's records, provide the requester with correct inform-
ation as contained in the Department's records and (ii) provide driver information in the form of a tran-
script of the individual's record, including all convictions, all crashes, any type of driver's license that
the individual currently possesses, and all license suspensions, revocations, cancellations, or for-
feitures. Such transcript shall be provided free of charge if the request is accompanied by appropriate
written evidence that the person is a member of or applicant for membership in a volunteer fire com-
pany or a volunteer emergency medical services agency and the transcript is needed by the requester
to establish the qualifications of the member, volunteer, or applicant to operate equipment owned by
the volunteer fire company or volunteer emergency medical services agency.

13. Upon the written request of a Virginia affiliate of Big Brothers Big Sisters of America, a Virginia affil-
iate of Compeer, or the Virginia Council of the Girl Scouts of the USA, and with the consent of the indi-
vidual who is the subject of the information and has applied to be a volunteer with the requester, or on
the written request of a Virginia chapter of the American Red Cross, a Virginia chapter of the Civil Air
Patrol, or Faith in Action, and with the consent of the individual who is the subject of the information
and applied to be a volunteer vehicle operator with the requester, the Commissioner shall (i) compare
personal information supplied by the requester with that contained in the Department's records and,
when the information supplied by the requester is different from that contained in the Department's
records, provide the requester with correct information as contained in the Department's records and
(ii) provide driver information in the form of a transcript of the applicant's record, including all con-
victions, all crashes, any type of driver's license that the individual currently possesses, and all license
suspensions, revocations, cancellations, or forfeitures. Such transcript shall be provided at a fee that



is one-half the normal charge if the request is accompanied by appropriate written evidence that the
person has applied to be a volunteer or volunteer vehicle operator with the requester as provided in
this subdivision.

14. On the written request of any person who has applied to be a volunteer with a court-appointed spe-
cial advocate program pursuantto § 9.1-153, the Commissioner shall provide a transcript of the applic-
ant's record, including all convictions, all crashes, any type of driver's license that the individual
currently possesses, and all license suspensions, revocations, cancellations, or forfeitures. Such tran-
script shall be provided free of charge if the request is accompanied by appropriate written evidence
that the person has applied to be a volunteer with a court-appointed special advocate program pur-
suantto § 9.1-153.

15, 16. [Repealed.]

17. Upon the request of an attorney representing a person involved in a motor vehicle crash, the Com-
missioner shall provide the vehicle information for any vehicle involved in the crash and the name and
address of the owner of any such vehicle.

18. Upon the request, in the course of business, of any authorized agent of an insurance company or
of any not-for-profit entity organized to prevent and detect insurance fraud, or perform rating and under-
writing activities, the Commissioner shall provide (i) all vehicle information, the owner's name and
address, descriptive data and title, registration, and vehicle activity data, as requested, or (ii) the driver
name, license number and classification, date of birth, and address information for each driver under
the age of 22 licensed in the Commonwealth, provided that such request includes the driver's license
number or address information of such driver. Use of such information shall be limited to use in con-
nection with insurance claims investigation activities, antifraud activities, rating, or underwriting.

19. [Repealed.]

20. Upon the written request of the compliance agent of a private security services business, as
defined in § 9.1-138, which is licensed by the Virginia Department of Criminal Justice Services, the
Commissioner shall provide the name and address of the owner of the vehicle under procedures
determined by the Commissioner.

21. (For contingent expiration date, see Acts 2023, c. 738, cl. 2) Upon the request of the operator of a
toll facility, a traffic light signal violation monitoring system acting on behalf of a government entity, a
traffic control device violation monitoring system acting on behalf of a government entity, or the Dulles
Access Highway, or an authorized agent or employee of a toll facility operator, a traffic light signal viol-
ation monitoring system operator acting on behalf of a government entity, a traffic control device viol-
ation monitoring system operator acting on behalf of a government entity, or the Dulles Access
Highway, for the purpose of obtaining vehicle owner data under subsection H of § 15.2-968.1, sub-
section A of § 33.2-504, subsection M of § 46.2-819.1, subsection P of § 46.2-819.3:1, or subsection N
of § 46.2-819.5. Information released pursuant to this subdivision shall be limited to (i) the name, phys-
ical address, and, if available, email or other electronic address of the owner of the vehicle having
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failed to pay a toll, comply with a traffic light signal, or comply with a traffic control device or having
improperly used the Dulles Access Highway and (ii) the vehicle information, including all descriptive
vehicle data and title and registration data of the same vehicle.

21. (For contingent effective date, see Acts 2023, c. 738, cl. 2) Upon the request of the operator of a

toll facility, a traffic light photo monitoring system acting on behalf of a government entity, or the Dulles
Access Highway, or an authorized agent or employee of a toll facility operator or traffic light photo mon-
itoring system operator acting on behalf of a government entity or the Dulles Access Highway, for the
purpose of obtaining vehicle owner data under subsection H of § 15.2-968.1, subsection A of § 33.2-
504, subsection M of § 46.2-819.1, subsection P of § 46.2-819.3:1, or subsection N of § 46.2-819.5.
Information released pursuant to this subdivision shall be limited to the name, physical address, and, if
available, email or other electronic address of the owner of the vehicle having failed to pay a toll or
having failed to comply with a traffic light signal or having improperly used the Dulles Access Highway
and the vehicle information, including all descriptive vehicle data and title registration data of the
same vehicle.

22-26. [Repealed.]

27. Upon the written request of the executor or administrator of a deceased person's estate, the Depart-
ment shall, if the deceased person had been issued a driver's license or special identification card by
the Department, supply the requester with a hard copy image of any photograph of the deceased per-
son keptin the Department's records.

28. [Repealed.]

29. a. Upon written agreement, the Commissioner may digitally verify the authenticity and validity of a
driver's license, learner's permit, or special identification card to the American Association of Motor
Vehicle Administrators, a motor vehicle dealer as defined in § 46.2-1500, or another organization
approved by the Commissioner.

b. Upon written agreement, the Commissioner may release minimum information as needed in the
Department's record through any American Association of Motor Vehicle Administrators service pro-
gram created for the purpose of the exchange of information to any business, government agency, or
authorized agent who would otherwise be authorized to receive the information requested pursuant to
this section.

30. Upon the request of the operator of a video-monitoring system as defined in § 46.2-844 acting on
behalf of a government entity, the Commissioner shall provide vehicle owner data pursuant to sub-
section B of § 46.2-844. Information released pursuant to this subdivision shall be limited to the name
and address of the owner of the vehicle having passed a stopped school bus and the vehicle inform-
ation, including all descriptive vehicle data and title and registration data for such vehicle.

31. Upon the request of the operator of a photo speed monitoring device as defined in § 46.2-882.1 act-
ing on behalf of a government entity, the Commissioner shall provide vehicle owner data pursuant to
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subsection B of § 46.2-882.1. Information released pursuant to this subdivision shall be limited to the
name and address of the owner of the vehicle having committed a violation of § 46.2-873 or 46.2-
878.1 and the vehicle information, including all descriptive vehicle data and title and registration data,
for such vehicle.

32. Notwithstanding the provisions of this section other than subdivision 33, the Department shall not
release, except upon request by the subject of the information, the guardian of the subject of the inform-
ation, the parent of a minor who is the subject of the information, or the authorized agent of the subject
of the information, or pursuant to a court order, (i) proof documents submitted for the purpose of obtain-
ing a driving credential or a special identification card, (ii) the information in the Department's records
indicating the type of proof documentation that was provided, or (iii) applications relating to the issu-
ance of a driving credential or a special identification card. As used in this subdivision, "proof doc-
ument" means any document not originally created by the Department that is submitted to the
Department for the issuance of any driving credential or special identification card. "Proof document"
does not include any information contained on a driving credential or special identification card.

33. Notwithstanding the provisions of this section, the Department may release the information in the
Department's records that it deems reasonable and necessary for the purpose of federal compliance
audits.

C. Information disclosed or furnished shall be assessed a fee as specified in § 46.2-214, unless as oth-
erwise provided in this section.

D. Upon the receipt of a completed application and payment of applicable processing fees, the Com-
missioner may enter into an agreement with any governmental authority or business to exchange
information specified in this section by electronic or other means.

E. The Department shall not release any privileged information pursuant to this title unless the Depart-
ment has entered into a written agreement authorizing such release. The Department shall require the
requesting entity to specify the purpose authorized pursuant to this title that forms the basis for the
request and provide the permissible purpose as defined under 18 U.S.C. § 2721(b). Privileged inform-
ation requested by an entity that has been altered or aggregated may be used only for the original pur-
poses specified in the written agreement consistent with this title. The requesting entity shall
disseminate privileged information only to third parties subject to the original purpose specified in the
written agreement consistent with this title. Any agreement that does not allow third-party distribution
shall include a statement that such distribution is prohibited. Such agreement may limit the scope of
any authorized distribution consistent with this title. Privileged information distributed to any third party
shall only be further distributed by such third party subject to the original purpose specified and con-
sistent with this title, or unless such third party is the subject of the information, the parent of a minor
who is the subject of the information, the guardian of the subject of the information, the authorized
agent or representative of the subject of the information, or the owner of the vehicle that is the subject
of the information.



Any agreement entered into pursuant to this subsection between the Department and the Department
of State Police shall specify (i) that privileged information shall be distributed only to authorized per-
sonnel of an entity meeting the definition of a criminal justice agency as defined in § 9.1-101 and other
comparable local, state, and federal criminal justice agencies and entities issued a Virginia S-Ori-
ginating Agency Identification (S-ORI) status; (ii) that privileged information shall be accessed, used,
and disseminated only for the administration of criminal justice as defined in § 9.1-101; and (iii) that no
local, state, or federal government entity, through the Virginia Criminal Information Network (VCIN) or
any other method of dissemination controlled by the Department of State Police, has access to inform-
ation stored by the Department in violation of the protections contained in this section. The Depart-
ment of State Police shall notify the Department prior to when a new entity is to be granted S-ORl
status and provide a copy of the S-ORI application to the Department. The Department of State Police
shall not allow any entity to access Department data through VCIN if the Department objects in writing
to the entity obtaining such data.

The provisions of this subsection shall not apply to (a) requests for information made pursuant to sub-
division B 4; (b) a request made by an entity authorized to receive privileged information pursuant to
subsection B, provided that such requestis made on a form provided by the Department, other than a
written agreement, that requires the requester to certify that such entity is entitled to receive such
information pursuant to this title, state the purpose authorized pursuant to subsection B that forms the
basis for the request, explain why the information requested is necessary to accomplish the stated pur-
pose, and certify that the information will be used only for the stated purpose and the information
received shall not be disseminated to third parties unless there is authorization to do so; or (c) the
release of information to a law-enforcement officer or agency during an emergency situation, provided
that (1) the requesting entity is authorized to receive such information pursuant to subdivision B 9, (2)
the timely release of such information is in the interest of public safety, and (3) the requesting entity
completes the form required pursuant to clause (b) within 48 hours of the release of such information.

F. Any person that receives any privileged information that such person knows or has reason to know
was received in violation of this title shall not disseminate any such information and shall notify the
Department of the receipt of such privileged information.

G. The Department shall conduct audits annually based on a risk assessment to ensure that priv-
ileged information released by the Department pursuant to this title is being used as authorized by law
and pursuant to the agreements entered into by the Department. If the Department finds that privileged
information has been used in a manner contrary to law or the relevant agreement, the Department may
revoke access.

H. Any request for privileged information by an authorized agent of a governmental entity shall be gov-
erned by the provisions of subdivision B 9.

Code 1950, § 46-32; 1958, c. 541, § 46.1-31; 1964, c. 42; 1976, c. 505; 1979, c. 611; 1980, c. 23;
1982, c. 226; 1986, c. 607; 1989, cc. 705, 727; 1991, c. 307; 1993, cc. 48, 348; 1994, cc. 304, 700,
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830, 959; 1995, cc. 118, 657, 676, 686; 1998, cc. 147, 802; 1998, Sp. Sess. |, c. 2; 2002, cc. 131, 710;
2003, c. 768; 2004, cc. 811, 855; 2005, cc. 376, 443; 2006, cc. 396, 846, 859; 2007, cc. 79, 156, 188,
447; 2009, c. 664; 2010, cc. 15, 175, 813, 865; 2011, c. 321; 2013, cc. 673, 789; 2015, cc. 502, 503;
2016, c. 753; 2017, c. 547; 2019, cc. 543, 544; 2020, cc. 701, 1232; 2021, Sp. Sess. |, ¢. 421; 2023, cc.
183, 325, 326, 738.

§ 46.2-208.1. Electronic transfer of information in Department records for voter registration pur-
poses.

Notwithstanding the provisions of § 46.2-208, the Commissioner shall provide for the electronic trans-
fer of information from the Department's records to the Department of Elections and the general regis-
trars for the purpose of voter registration as required by Chapter 4 (§ 24.2-400 et seq.) of Title 24.2,
including but not limited to the purposes of § 24.2-410.1. Except as provided in §§ 24.2-404 and 24.2-
444 the Department of Elections and the general registrars shall not make information provided by the

Department available to the public and shall not provide such information to any third party.
1999, c. 118; 2006, cc. 926, 940; 2011, c. 528; 2020, c. 701.

§ 46.2-208.2. Repealed.
Repealed by Acts 2020, c. 701, cl. 2, effective April 6, 2020.

§ 46.2-208.3. Notice by Department.

The Department may send notice of a driver's license renewal pursuant to § 46.2-330 or a vehicle
registration renewal in the form of a postcard to a customer at the address shown on the records of the
Department. Notwithstanding the provisions of § 46.2-208, the Department may put sufficient inform-
ation on the face of the postcard to provide the recipient with adequate notice of renewal. Such inform-
ation shall only be disclosed as permitted in this section.

2020, c. 701.

§ 46.2-209. Release of information in Department records for motor vehicle research purposes.
A. For the purposes of this section, "privileged information" means:

1. Personal information as defined in § 2.2-3801;
2. Driver information, defined as all data that relates to driver's license status and driver activity;

3. Special identification card information, defined as all data that relates to identification card status;
and

4. Vehicle information, defined as title number and registration number.

B. Notwithstanding the provisions of subsections A and E of § 46.2-208, the Commissioner may fur-
nish privileged information for motor vehicle research purposes, or in other cases wherein, in his opin-
ion, highway safety or the general welfare of the public will be promoted by furnishing the information,
and the recipient of the information has agreed in writing with the Commissioner or his designee that
the information furnished will be used for no purpose other than the purpose for which it was
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furnished. No such information shall be used for solicitation of sales. The Commissioner shall not dis-
close, pursuant to this section, an individual's social security number or lack thereof, driver's license or
special identification card number, Individual Tax ID Number, country of origin, immigration status, or
place of birth or the type of document issued to the individual pursuant to Chapter 3 (§ 46.2-300 et
seq.).

C. No privileged information released pursuant to this section shall be distributed by any recipient of
such information to a third party for a purpose other than the purpose for which it was furnished. Priv-
ileged information requested by an entity that has been altered or aggregated may only be used for
the original purposes specified in the written agreement and shall be subject to the protections of this
section. Any agreement that does not allow third-party distribution shall include a statement that such
distribution is prohibited. Such agreement may limit the scope of any authorized distribution.

1976, c. 505, § 46.1-31.1; 1989, c. 727; 1994, c. 959; 1995, c. 118; 2021, Sp. Sess. |, c. 421.

§ 46.2-209.1. Release of vehicle information by Department to prospective vehicle purchasers.
Notwithstanding the provisions of subsection A of § 46.2-208, the Commissioner may furnish vehicle
information to a prospective purchaser of that vehicle, if the prospective purchaser completes an
application therefor, including the vehicle's make, model, year, and vehicle identification number, and
pays the fee prescribed by the Commissioner. Such information furnished by the Commissioner may
be provided from the Department's own records, or may be obtained by the Commissioner through the
National Motor Vehicle Title Information System or any other nationally recognized system providing
similar information.

Notwithstanding the provisions of § 46.2-208, the Commissioner shall furnish vehicle information for a
manufactured home to a bona fide prospective purchaser or home owner of such manufactured home,
real estate agent, title insurer, settlement agent, attorney, manufactured home dealer, manufactured
home broker, or loan officer, provided that any requester completes an application therefor, provides
sufficient information to identify the manufactured home and the intent to purchase, and pays the fee
prescribed by the Commissioner. Such information furnished by the Commissioner may be provided
from the Department's own records or may be obtained by the Commissioner through the National
Motor Vehicle Title Information System or any other nationally recognized system providing similar
information.

Nothing in this section shall be construed to authorize the release of any personal information, driver
information, or special identification card information as defined in § 46.2-208.

2000, cc. 87,92, 235, 257; 2021, Sp. Sess. |, c. 421; 2022, c. 479.

§ 46.2-210. List of registrations and titles.

The Commissioner shall have prepared a list of registrations and titles and furnish it to the com-
missioner of the revenue of each county and city without cost. The Commissioner shall not make such
list available to the public, nor shall any commissioner of the revenue make such list available to any
third party.
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Code 1950, § 46-33; 1958, c. 541, § 46.1-32; 1989, c. 727; 1994, c. 959.

§ 46.2-211. Commissioner to advise local commissioners of revenue of situs of certain vehicles.
Before issuing any registration or certificate of title for any tractor truck, or any three-axle truck, trailer,
or semitrailer with a registered gross weight in excess of 26,000 pounds, the Commissioner shall
determine the county, city, or town in which the vehicle is or will be normally garaged or parked, and
shall advise each commissioner of the revenue of the situs of such vehicles as may be in his jur-
isdiction. The provisions of this section shall not apply to motor vehicles and rolling stock of cer-
tificated intrastate common carriers, or electric power, gas, pipeline transmission, railroad, telegraph,
telephone, and water companies.

1974,c.47,§ 46.1-32.1; 1989, c. 727.

§ 46.2-212. Notice given for records supplied.

Whenever any records held by the Department are supplied to third persons, the third persons shall
notify the subject of the records that the records have been supplied and shall send to the subject a
copy of the records.

As used in this section "records supplied to third persons" means all abstracts of operating records
held by the Department in which the person who is the subject of the records is identified or iden-
tifiable, where the records are made available, in any way, to a person who is not the subject of the
records.

This section shall not apply to records supplied to any officials, including court and police officials of
the Commonwealth and of any of the counties, cities, and towns of the Commonwealth, and court and
law-enforcement officials of other states and of the federal government, provided the records or inform-
ation supplied is for official use; nor shall this section apply to any records supplied to any insurer or
its agents unless insurance is denied or the premium charged therefor is increased either wholly or in
part because of information contained in such records.

1976, c. 505, § 46.1-33.1; 1989, c. 727.

§ 46.2-212.1. Payments by payment devices.

The Commissioner may authorize the acceptance of payment devices in lieu of money for payment of
any fees, fines, penalties, and taxes collected by the Department of Motor Vehicles or agents acting
on behalf of the Department. The Department may add to such payment an amount of no more than
four percent of the payment as a service charge for the acceptance of a payment device.

The Commissioner may authorize a Department transaction receipt to be used with existing Depart-
ment documents as evidence that the holder has complied with Department payment requirements,
provided that the transaction is completed before the document's expiration date. However, a trans-
action receipt for expired vehicle registrations that are renewed online within 90 days of expiration
with the payment of all required fees may serve as evidence that the holder has complied with Depart-
ment payment requirements. Any such transaction receipt shall include detailed information as to


http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0959

length of time by which the document's period of validity will be extended and how the transaction
receiptis to be verified.

1989, c. 62, § 46.1-33.2; 1996, cc. 943, 994: 2000, c. 122; 2017, c. 547.

§ 46.2-212.2. Automatic payments.

Upon application of any person, the Commissioner may (i) include in that person's records with the
Department such credit card or automated clearing house transfer information as is necessary to
enable automatic payments of fees, fines, penalties, and taxes payable by that person to the Depart-
ment, and (ii) authorize the automatic payment by credit card or electronic funds transfer of any such
fees, fines, penalties, and taxes. The Commissioner may procure the services of a third-party vendor
for the secure storage of information collected under this section. Prior to the completion of any auto-
matic payment transaction, the Commissioner shall provide notice to the person who has requested
automatic payments, which notice shall state the reason for the charge and the amount to be charged,
and shall provide the person an opportunity to cancel the transaction.

2013, cc. 673, 789.

§ 46.2-213. Repealed.
Repealed by Acts 2020, c. 701, cl. 2, effective April 6, 2020.

§ 46.2-214. Charges for information supplied by Department.

The Commissioner may make a reasonable charge for furnishing information under this title, but no
fee shall be charged to any official of the Commonwealth, including court and police officials; officials
of counties, cities, or towns; local government group self-insurance pools; or court, police, or licensing
officials of other states or of the federal government, provided that the information requested is for offi-
cial use and such officials do not charge the Commonwealth a fee for the provision of the same or sub-
stantially similar information. The fees received by the Commissioner under this section shall be paid
into the state treasury and shall be set aside as a special fund to be used to meet the expenses of the
Department.

1976, c. 505, § 46.1-31.2; 1989, c. 727; 1991, c. 167; 2006, c. 846; 2007, cc. 156, 447; 2016, c. 368.

§ 46.2-214.1. Additional charge for information supplied by Department.

Beginning July 1, 2002, in addition to the fee charged pursuant to § 46.2-214, the Commissioner shall
charge $2 for furnishing information under this title, but no fee shall be charged to any official, includ-

ing court and police officials, of the Commonwealth or any county, city or town of the Commonwealth,
or to court, police, and licensing officials of other states or of the federal government, provided that the
information requested is for official use.

2003, c. 1042, cl. 9.
§ 46.2-214.2. Waiver of certain fees by Department.
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The Department may waive the fee for a duplicate driver's license that would have otherwise been
imposed by the Department under this title if the person subject to the fee is on active duty with the
armed forces of the United States outside the boundaries of the United States.

2008, c. 502.

§ 46.2-214.3. (Effective until July 1, 2024) Discount for multiyear registration.

A. Pursuant to subsection C of § 46.2-646, for each motor vehicle, trailer, or semitrailer registered, the
Commissioner may offer, at his discretion, a discount for multiyear registrations of such vehicles. The
discount shall be equal to $1 for each year of the multiyear registration or fraction thereof. The dis-
count shall not be applicable to any motor vehicle, trailer, or semitrailer registered (i) under the Inter-
national Registration Plan or (ii) as an uninsured motor vehicle. When this option is offered and
chosen by the registrant, all annual and 12-month fees due at the time of registration shall be mul-
tiplied by the number of years or fraction thereof that the vehicle will be registered.

B. In addition to the discount authorized in subsection A, for the renewal of registration of each motor
vehicle, trailer, or semitrailer pursuant to § 46.2-646, the Commissioner shall offer a discount for
renewal when such registration renewal is conducted using the Internet. The discount shall be equal
to $1. The discount shall not apply to any motor vehicle, trailer, or semitrailer registered (i) under the
International Registration Plan or (ii) as an uninsured motor vehicle.

2008, c. 866; 2020, cc. 1230, 1275.

§ 46.2-214.3. (Effective July 1, 2024) Discount for multiyear registration.

A. Pursuant to subsection C of § 46.2-646, for each motor vehicle, trailer, or semitrailer registered, the
Commissioner may offer, at his discretion, a discount for multiyear registrations of such vehicles. The
discount shall be equal to $1 for each year of the multiyear registration or fraction thereof. The dis-
count shall not be applicable to any motor vehicle, trailer, or semitrailer registered under the Inter-
national Registration Plan. When this option is offered and chosen by the registrant, all annual and
12-month fees due at the time of registration shall be multiplied by the number of years or fraction
thereof that the vehicle will be registered.

B. In addition to the discount authorized in subsection A, for the renewal of registration of each motor
vehicle, trailer, or semitrailer pursuant to § 46.2-646, the Commissioner shall offer a discount for
renewal when such registration renewal is conducted using the Internet. The discount shall be equal
to $1. The discount shall not apply to any motor vehicle, trailer, or semitrailer registered under the Inter-
national Registration Plan.

2008, c. 866; 2020, cc. 1230, 1275; 2023, c. 538.

§ 46.2-214.4. Discount for online transactions.

The Department may offer a $1 discount for the following transactions if conducted using the Internet:
(i) a driver's license renewal pursuant to § 46.2-330, (ii) a driver's license duplicate or reissue pursuant
to § 46.2-343, (iii) an identification card renewal pursuant to § 46.2-345, (iv) an identification card
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duplicate or reissue pursuant to § 46.2-345, or (v) a certificate of title replacement pursuant to § 46.2-
607.

2016, c. 368.

§ 46.2-215. Certification of certain records and admissibility in evidence.

Whenever any record, including records maintained by electronic media, by photographic processes,
or paper, in the office of the Department is admissible in evidence, a copy, a machine-produced tran-
script, or a photograph of the record or paper attested by the Commissioner or his designee may be
admitted as evidence in lieu of the original. In any case in which the records are transmitted by elec-
tronic means a machine imprint of the Commissioner's name purporting to authenticate the record
shall be the equivalent of attestation or certification by the Commissioner.

Any copy, transcript, photograph, or any certification purporting to be sealed or sealed and signed by
the Commissioner or his designee or imprinted with the Commissioner's name may be admitted as
evidence without any proof of the seal or signature or of the official character of the person whose
name is signed thereto. If an issue as to the authenticity of any information transmitted by electronic
means is raised, the court shall require that a record attested by the Commissioner or his designee be
submitted for admission into evidence.

1962, c. 368, § 46.1-34.1; 1966, c. 196; 1986, c. 607; 1988, c. 427; 1989, c. 727.

§ 46.2-216. Destruction of records.

In accordance with the provisions of Chapter 7 (§ 42.1-76 et seq.) of Title 42.1, the Commissioner may
establish standards for the disposal of any paper or record which need not be preserved as a per-
manent record. However, the Department shall not dispose of any vehicle information, as defined in §
46.2-208, for any manufactured home.

Code 1950, § 46-37; 1958, c. 541, § 46.1-36; 1960, c. 121; 1989, c. 727; 2022, c. 479.

§ 46.2-216.1. Electronic filings or submissions to Department; provision of electronic documents by
Department.

A. Whenever this title or Title 58.1 provides that applications, certificates, fees, letters of credit, notices,
penalties, records, reports, surety bonds, tariffs, taxes, time schedules, or any other documents or pay-
ments be filed or submitted to the Department in written form or otherwise, the Commissioner may,
after providing 12-months' written notification to impacted applicants, licensees, or any other person or
entity, require that all or certain applicants, licensees, or any other person or entity engaged in busi-
ness with the Department, make such filings or submissions electronically in a format prescribed by
the Commissioner. Any such requirement shall not apply to an individual application for a credential
issued under Chapter 3 (§ 46.2-300 et seq.), or the titling or registration of 12 or fewer vehicles during
a period of one year. The Commissioner shall develop a method to ensure that the electronic filing is
received and stored accurately and that it is readily available to satisfy the requirements of the statutes
that call for a written document. Notwithstanding the provisions of this section, the Commissioner may
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accept, in lieu of paper documents, a filing or submission made by electronic means for any document
not required to be filed or submitted electronically pursuant to the provisions of this title or Title 58.1.

B. Whenever this title or Title 58.1 provides that a written certificate or other document is to be
delivered to an owner, registrant, licensee, lien holder, or any other person or entity by the Department
or the Commissioner, the Commissioner may provide the written certificate or other document by elec-
tronic means. The electronic document may consist of all of the information included in the paper cer-
tificate or document or it may be an abstract or listing of the information held in electronic form by the
Department. Whenever a certificate or other document is provided by electronic means, the Depart-
ment will not be required to produce a written certificate or document until requested to do so by the
owner, registrant, licensee, lien holder, or other party.

C. The Commissioner is authorized to establish, where feasible and cost efficient, contracts with pub-
lic-private partnerships with commercial operations to provide for simplification and streamlining of ser-
vices to citizens through electronic means. Such electronic services shall include (i) an electronic lien
and titling program, (ii) an online dealer program, and (iii) a print-on-demand license plate program.

1. Notwithstanding the provisions of subsection A of § 46.2-208, to conduct customer-initiated trans-
actions through electronic means the Commissioner may provide a customer's personal, driver, or
vehicle information relating to the operation or theft of a motor vehicle or to public safety to the fol-
lowing entities: (i) lending institutions; (ii) motor vehicle dealers; or (iii) third-party vendors that enter
into contracts with the Department. Pursuant to subsection A, the Commissioner may require such
entities engaged in business with the Department to submit electronic filings using the third-party
vendors that have contracts with the Department. Customer information obtained by such entities con-
ducting customer-initiated transactions, including third-party vendors that enter into contracts with the
Department, is subject to the restrictions upon use and dissemination imposed by (a) the federal
Drivers Privacy Protection Actat 18 U.S.C. § 2721 et seq., (b) the Government Data Collection and
Dissemination Practices Act (§ 2.2-3800 et seq.) and §§ 46.2-208 and 58.1-3, and (c) any rules, reg-
ulations, or guidelines adopted by the Department with regard to disclosure or dissemination of any

information obtained from the Department.

2. The Department may impose a reasonable fee in accordance with fair market prices on such entit-
ies, including third-party vendors that enter into contracts with the Department, for customer-initiated
transactions conducted through electronic means. Such fees shall be used to defray the costs of the
transaction to the Department. Any transaction fees imposed and collected by the Department shall be
paid into the state treasury and set aside as a special fund to be used to meet the expenses of the
Department.

1991, c. 115; 2009, c. 419; 2018, c. 361; 2021, Sp. Sess. |, cc. 421, 544.

§ 46.2-216.2. Repealed.
Repealed by Acts 2009, c. 419, cl. 3.

§ 46.2-216.3. Repealed.
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Repealed by Acts 2003, c. 1042, cl. 12, effective May 1, 2003.

§ 46.2-216.4. Department to provide self-service options to customers.

The Department may provide, at its offices, self-service options that will provide customers with
access to the Department's Internet transactions for persons who would prefer to transact their busi-
ness with the Department accordingly. In determining the form and number of such options, and
whether any option will be made available at a location, the Department shall consider the volume of
business and the cost effectiveness of implementing any such option at the location.

2003, c. 320.

§ 46.2-216.5. Partnership of Department and The Library of Virginia to promote use of public library
Internet access terminals to complete on-line transactions with the Department.

The Department shall enter into a partnership with The Library of Virginia to promote the use of public
library Internet access terminals to complete on-line transactions with the Department.

2003, c. 336.

§ 46.2-217. Enforcement of laws by Commissioner; authority of officers.

The Commissioner, his several assistants, including those who are full-time sworn members of the
enforcement division of the Department of Motor Vehicles, and police officers appointed by him are
vested with the powers of sheriffs for the purpose of enforcing the laws of the Commonwealth which
the Commissioner is required to enforce. Such full-time sworn members of the enforcement division of
the Department of Motor Vehicles are hereby authorized to enforce the criminal laws of the Com-
monwealth.

The Commissioner may also appoint or designate any of his staff to be "size and weight compliance
agents" who shall thereby have the authority to (i) enforce the requirements for the use of dyed diesel
fuel in §§ 58.1-2265 and 58.1-2267; (ii) enforce the requirements of Article 17 (§ 46.2-1122 et seq.) of
Chapter 10; (iii) issue citations for violations of license, registration, and tax requirements and vehicle
size limits pursuant to § 46.2-613.1; and (iv) carry out the vehicle seizure provisions of §§ 46.2-613.4,
46.2-613.5, 46.2-703, 46.2-1134, and 46.2-1136 at any permanent weighing station. For the purposes
of this section, a permanent weighing station shall include any location equipped with fixed, per-
manent scales for weighing motor vehicles.

Nothing in this title shall relieve any law-enforcement officer, commissioner of the revenue, or any
other official invested with police powers and duties, state or local, of the duty of assisting in the
enforcement of such laws within the scope of his respective authority and duty.

All law-enforcement officers appointed by the Commissioner may administer oaths and take acknow-
ledgments and affidavits incidental to the administration and enforcement of this title and all other laws
relating to the operation of motor vehicles, applications for driver's licenses, and the collection and
refunding of taxes levied on gasoline. They shall receive no compensation for administering oaths or
taking acknowledgments.
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Code 1950, § 46-38; 1958, c. 541, § 46.1-37; 1984, c. 780; 1989, c. 727; 1993, c. 533; 2008, c. 460;
2011, cc. 62, 73; 2012, cc. 22, 111.

§ 46.2-218. Fees not allowed law-enforcement officers.

No court in the Commonwealth shall, in any case in which a fine is assessed for the violation of any
law of the Commonwealth or any subdivision thereof, assess as a part of the cost of the case any fee
for arrest, or as a witness, for the benefit of any law-enforcement officer of the Department; nor shall
any Department law-enforcement officer receive any such fee. Any Department law-enforcement
officer who accepts or receives any such fee shall be guilty of a Class 4 misdemeanor and, in addi-
tion, the Commissioner may remove him therefor. Department law-enforcement officers are not pro-
hibited, however, from accepting or receiving rewards.

Code 1950, § 46-39; 1958, c. 541, § 46.1-38; 1980, c. 29; 1989, c. 727.

§ 46.2-219. Bonds of Commissioner, Deputy Commissioners, assistants, administrators, and law-
enforcement officers; liability insurance policies.

The Commissioner, the Deputy Commissioners, the assistant commissioners, the administrators, and
law-enforcement officers appointed by the Commissioner and engaged in the enforcement of criminal
laws and the laws relating to the operation of motor vehicles on the highways in the Commonwealth
shall, before entering on or continuing in their duties, enter into bond with some solvent guaranty,
indemnity, fidelity, or casualty company authorized to do business in the Commonwealth as surety, in
the penalty of $100,000 and with condition for the faithful and lawful performance of their duties.
These bonds shall be filed in the office of the Department and the premiums thereon shall be paid out
of the fund appropriated for the enforcement of the laws concerning motor vehicles. All persons injured
or damaged in any manner by the unlawful, negligent, or improper conduct of any such officer while
on duty may maintain an action on the bond.

In lieu of posting bond as provided in this section, any assistant or law-enforcement officer may furnish
an adequate liability insurance policy as proof of his ability to respond in damages which may be
adjudged against him in favor of any person or persons injured or damaged in any manner resulting
from his unlawful, negligent, or improper conduct while on official duty, to the amount of $100,000. The
premiums on any such insurance policy or policies shall be paid out of the funds appropriated for the
enforcement of the laws concerning motor vehicles.

All such bonds and insurance policies shall be approved by the Commissioner.
Code 1950, § 46-40; 1950, p. 221; 1958, c. 541, § 46.1-39; 1976, c. 78; 1989, c. 727.

§ 46.2-220. Special counsel for defense of law-enforcement officers.

If any law-enforcement officer appointed by the Commissioner is arrested, indicted, or prosecuted on
any charge arising out of any act committed in the discharge of his official duties, the Commissioner

may employ special counsel approved by the Attorney General to defend him. The compensation for
special counsel employed pursuant to this section shall, subject to approval of the Attorney General,
be paid out of the funds appropriated for the administration of the Department.
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Code 1950, § 46-41; 1958, c. 541, § 46.1-40; 1989, c. 727.

§ 46.2-221. Certain state agencies to report to Department concerning the blind and nearly blind;
use of such information by Department; Department to report names of persons refused licenses
for defective vision; reports to law-enforcement agencies concerning certain blind or vision
impaired individuals who operate motor vehicles.

Every state agency having knowledge of the blind or vision impaired, maintaining any register of the
blind or vision impaired, or administering either tax deductions or exemptions for or aid to the blind or
vision impaired shall report in January of each year to the Department the names of all persons so
known, registered or benefiting from such deductions or exemptions, for aid to the blind or vision
impaired. This information shall be used by the Department only for the purpose of determining qual-
ifications of these persons for licensure under Chapter 3 (§ 46.2-300 et seq.). If any such state agency
has knowledge that any person so reported continues to operate a motor vehicle, such agency may
provide this information to appropriate law-enforcement agencies as otherwise permitted by law.

The Department shall report to the Virginia Department for the Blind and Vision Impaired and the
Department for Aging and Rehabilitative Services at least annually the name and address of every per-
son who has been refused a driver's license solely or partly because of failure to pass the Depart-
ment's visual examination.

If any employee of the Virginia Department for the Blind and Vision Impaired makes a report to the
Department of Motor Vehicles or provides information to an appropriate law-enforcement agency as
required or permitted by this section concerning any client of the agency, it shall not be deemed to
have been made in violation of the client-agency relationship.

1968, c. 98, §§ 46.1-40.1, 46.1-40.1:1; 1977, c. 340; 1984, c. 780; 1988, c. 798; 1989, c. 727; 2003, c.
301; 2012, cc. 803, 835: 2023, cc. 148, 149.

§ 46.2-221.1. Registration with Selective Service required for issuance of learner's permits, driver's
licenses, commercial driver's licenses, and special identification cards to certain applicants.

A. Every male applicant for a learner's permit, driver's license, commercial driver's license, special
identification card, or renewal of any such permit, license, or card who is less than twenty-six years old
and is either a citizen of the United States or an immigrant shall, at the time of his application, be
registered in compliance with the requirement of section 3 of the Military Selective Service Act, 50
U.S.C. § 3801 et seq. The application for a learner's permit, driver's license, commercial driver's
license, special identification card, or renewal of any such permit, license, or card submitted by any
such person shall indicate either (i) that he is already registered with the Selective Service or (ii) that
he authorizes the Department to forward to the Selective Service System the personal information
necessary for such registration. This personal information shall be forwarded by the Department to the
Selective Service System in an electronic format. The Department shall include on its application
forms notice to affected persons that their submission of the application grants their consent to be
registered with the Selective Service System, if required to so register by federal law.
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Data received by the Selective Service System under this subsection that pertains to any persons less
than eighteen years old shall not be used to register that person with the Selective Service until that
person is eighteen years old.

B. If the applicant for a learner's permit, driver's license, commercial driver's license, special iden-
tification card, or renewal of any such permit, license, or card is a male less than eighteen years old,
his application shall be signed by his parent or by the guardian having custody of him. If he has no par-
ent or guardian, then no learner's permit, driver's license, commercial driver's license, or special iden-
tification card shall be issued to him or renewed by the Department unless his application is signed by
the judge of the juvenile and domestic relations district court of the city or county in which he resides. If
the minor making the application is married or otherwise emancipated, in lieu of any parent's, guard-
ian's or judge's signature, the minor may present proper evidence of the solemnization of the marriage
or the order of emancipation and sign the application himself. By signing the application as required in
this subsection, the parent, guardian, or judge, or emancipated minor shall be deemed to authorize the
Department to register the applicant with the Selective Service System as provided in subsection A.

C. Ifany male applicant for a learner's permit, driver's license, commercial driver's license, special
identification card, or renewal of any such permit, license, or card who is required by subsection A to
be registered with the Selective Service System declines, refuses, or fails to do so, his application
shall be denied.

2002, c. 118.

§ 46.2-221.2. Extension of expiration of driver's licenses issued to certain persons in service to the
United States government or for good cause shown.

A. Notwithstanding § 46.2-330, any driver's license that is issued by the Department under Chapter 3
(§ 46.2-300 et seq.) to (i) a person serving outside the Commonwealth in the armed services of the
United States, (ii) a person serving outside the Commonwealth as a member of the diplomatic service
of the United States appointed under the Foreign Service Act of 1946, (iii) a civilian employee of the
United States government or any agency or contractor thereof serving outside the United States on
behalf of the United States government, or (iv) a spouse or dependent accompanying any such mem-
ber of the armed services or diplomatic service serving outside the Commonwealth or civilian
employee of the United States government or any agency or contractor thereof serving outside the
United States on behalf of the United States government shall be held not to have expired during the
period of the licensee's service outside the Commonwealth in the armed services of the United States
or as a member of the diplomatic service of the United States appointed under the Foreign Service Act
of 1946 or as a civilian employee of the United States government or any agency or contractor thereof
serving outside the United States on behalf of the United States government and 180 days thereafter.
However, no extension granted under this section shall exceed six years from the date of expiration
shown on the individual's driver's license.


http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0118

For the purposes of this subsection, "service in the armed services of the United States" includes act-
ive duty service with the regular Armed Forces of the United States or the National Guard or other
reserve component.

B. Notwithstanding § 46.2-330, the Commissioner may, for good cause shown, extend the validity
period of a driver's license issued by the Department pursuant to Chapter 3 (§ 46.2-300 et seq.),
provided that the license holder requesting the extension (i) contacts the Department prior to expir-
ation of his license, (ii) is temporarily absent from the Commonwealth at the time his driver's license is
due for renewal, (iii) provides the Commissioner with verifiable evidence documenting the need for an
extension, (iv) provides the Commissioner with the earliest date of return, and (v) is not eligible to
renew his license online. No extension granted under this subsection shall exceed two years from the
date of expiration shown on the individual's driver's license.

C. The Department shall furnish to any person whose driver's license is extended under this section
documentary or other proof that he is entitled to the benefits of this section when operating any motor
vehicle.

2004, c. 975; 2006, c. 85; 2007, cc. 249, 589; 2008, c. 591; 2012, c. 384; 2017, c. 547; 2022, c. 39.

§ 46.2-221.3. Grace period for business credentialing for armed forces personnel returning from
duty outside the United States.

Owners or operators of businesses and other persons licensed or credentialed in the Commonwealth
by the Department who have served outside of the United States in the armed services of the United
States shall have a 60-day grace period, beginning on the date they are no longer serving outside the
United States, during which they may reopen the business or again perform credentialed activities
prior to complying with the business license, certificate, permit, or other such business and pro-
fessional credential requirements of this title.

To be eligible for the grace period, persons qualifying under this section shall:

1. Have held a valid license, permit, certificate, or other such business or professional credential
issued by the Department at the time the person began service in the armed forces outside of the
United States; and

2. Not operate the business or perform credentialed activities during the period of the person's military
service.

Prior to reopening the business or again performing credentialed activities during the 60-day grace
period, persons qualifying under this section shall notify the Department of their intentions and verify
that they are in compliance with all other requirements established by the Department and set forth in
this title relating to their business or profession. Such persons shall have in their possession, while
operating the business or performing credentialed activities, (i) orders or other military documentation
demonstrating that they are entitled to the benefits of this section, and (ii) the latest license, certificate,
permit, or other such business or professional credential issued to them by the Department.
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For the purposes of this section "service in the armed services" includes active duty service with the
regular Armed Forces of the United States or the National Guard or other reserve component.

2004, c. 975.

§ 46.2-221.4. Grace period for replacement of license plates or decals and registrations for certain
persons in service to the United States government.

Owners or lessees of vehicles registered in the Commonwealth who (i) have served outside of the
United States in the armed services of the United States, (ii) have served outside the United States as
a member of the diplomatic service of the United States appointed under the Foreign Service Act of
1946, (iii) have been a civilian employee of the United States government or any agency or contractor
thereof serving outside the United States on behalf of the United States government, or (iv) are a
spouse or dependent accompanying any such member of the armed services or diplomatic service
serving outside the United States or civilian employee of the United States government or any agency
or contractor thereof serving outside the United States on behalf of the United States government shall
have a 90-day grace period, beginning on the date that such person is no longer serving outside the
United States, in which to comply with the vehicle registration requirements of this title.

To be eligible for the grace period, the vehicle shall:
1. Be owned or leased by a person or persons qualifying under this section;

2. Have had valid registration issued by the Department at the time the member of the armed services
of the United States, member of the diplomatic service, civilian employee of the United States gov-
ernment, or any agency or contractor thereof began service outside of the United States;

3. Comply with the financial responsibility requirements of this title;
4. Display the latest license plates and decals issued by the Department for the vehicle; and
5. Be operated only by persons qualifying under this section while possessing:

a. Orders or other military documentation demonstrating that they are entitled to the benefits of this sec-
tion; and

b. The latest registration card issued by the Department for the vehicle.

Nothing in this section shall be construed to prohibit any person or persons who own or lease vehicles
registered in the Commonwealth and are currently serving outside of the United States in the armed
services of the United States from complying, when possible and as necessary, with the vehicle regis-
tration requirements of this title during the period of service outside the United States or while on leave
in Virginia.

For the purposes of this section "the armed services of the United States" includes active duty service
with the regular Armed Forces of the United States or the National Guard or other reserve component.

The provisions of this section shall not apply to special license plates issued to members of the
National Guard under § 46.2-744.
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2004, c. 975; 2008, c. 591; 2012, c. 385.

§ 46.2-221.5. Information on veterans services provided.

A. If any person indicates that he is a veteran on any form or application submitted to the Department
for the purpose of a driver or vehicle transaction, the Department shall offer such person information
on veterans services that are available in the Commonwealth. Such information may be electronic,
provided that printed materials are made available upon request.

B. The Department of Veterans Services shall furnish the Department with all materials required to be
offered pursuant to this section. Distribution of materials shall be in a manner prescribed by the Com-
missioner in consultation with the Department of Veterans Services.

C. Nothing in this section shall require the Department to verify a person's veteran status.

2020, c. 698.

Article 2 - POWERS AND DUTIES OF DEPARTMENT RELATED TO
TRANSPORTATION SAFETY

§ 46.2-222. General powers of Commissioner with respect to transportation safety.
The Commissioner shall have the following general powers to carry out the purposes of this article:

1. To employ required personnel.

2. To enter into all contracts and agreements necessary or incidental to the performance of the Depart-
ment's duties and the execution of its powers under this article, including, but not limited to, contracts
with the United States, other states, and agencies and governmental subdivisions of the Com-
monwealth.

3. To accept grants from the United States government and its agencies and instrumentalities and any
other source. To these ends, the Department shall have the power to comply with conditions and
execute agreements necessary, convenient or desirable.

4. To do all acts necessary or convenient to carry out the purposes of this article.
1984, c. 778, § 46.1-40.3; 1989, c. 727.

§ 46.2-223. Additional powers and duties of Commissioner.
The Commissioner shall have the following powers and duties related to transportation safety:

1. To evaluate safety measures currently in use by all transport operators in all modes which operate
in or through the Commonwealth, with particular attention to the safety of equipment and appliances
and methods and procedures of operation;

2. To engage in training and educational activities aimed at enhancing the safe transport of pas-
sengers and property in and through the Commonwealth;

3. To cooperate with all relevant entities of the federal government, including, but not limited to, the
Department of Transportation, the Federal Railway Administration, the Federal Aviation
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Administration, the Coast Guard, and the Independent Transportation Safety Board in matters con-
cerning transportation safety;

4. To initiate, conduct, and issue special studies on matters pertaining to transportation safety;

5. To evaluate transportation safety efforts, practices, and procedures of the agencies or other entities
of the government of the Commonwealth and make recommendations to the Secretary of Trans-
portation, the Governor, and the General Assembly on ways to increase transportation safety con-
sciousness or improve safety practices;

6. To assist entities of state government and political subdivisions of the Commonwealth in enhancing
their efforts to ensure safe transportation, including the dissemination of relevant materials and the ren-
dering of technical or other advice;

7. To collect, tabulate, correlate, analyze, evaluate, and review the data gathered by various entities of
the state government in regard to transportation operations, management, and accidents, especially
the information gathered by the Department of Motor Vehicles, the Department of State Police, and the
State Corporation Commission;

8. To develop, implement, and review, in conjunction with relevant state and federal entities, a com-
prehensive highway safety program for the Commonwealth, and to inform the public about it;

9. To assist towns, counties and other political subdivisions of the Commonwealth in the devel-
opment, implementation, and review of local highway safety programs as part of the state program;

10. To review the activities, role, and contribution of various state entities to the Commonwealth's high-
way safety program and to report annually and in writing to the Governor and General Assembly on
the status, progress, and prospects of highway safety in the Commonwealth;

11. To recommend to the Secretary of Transportation, the Governor, and the General Assembly any
corrective measures, policies, procedures, plans, and programs which are needed to make the move-
ment of passengers and property on the highways of the Commonwealth as safe as practicable;

12. To design, implement, administer, and review special programs or projects needed to promote
highway safety in the Commonwealth;

13. To integrate highway safety activities into the framework of transportation safety in general;

14. To administer the Traffic Safety Fund established pursuant to § 46.2-749.2:10 and to accept
grants, gifts, bequests, and other moneys contributed to, deposited in, or designated for deposit in the
Fund; and

15. Notwithstanding any other provision of this title, for the duration of a declared state of emergency
as defined in § 44-146.16 and for up to 90 days after the declaration of a state of emergency has been
rescinded or expires, (i) to extend the validity or delay the cancellation of driver's licenses, special
identification cards, and vehicle registrations; (ii) to extend the time frame during which a driver
improvement clinic or payment plan may be completed; (iii) to extend the maximum number of days of



residency permitted before a new resident must be licensed in Virginia pursuant to § 46.2-308 to oper-
ate a motor vehicle in the Commonwealth; and (iv) to extend the time frame during which a new res-
ident may operate a motor vehicle in the Commonwealth that has been duly registered in another
jurisdiction before registering the vehicle in the Commonwealth.

1984, c. 778, § 46.1-40.4; 1989, c. 727; 1990, cc. 1, 317; 1998, c. 743; 2021, Sp. Sess. |, c. 129.

§ 46.2-223.1. Collection and reporting of data related to driving under the influence of alcohol,
drugs, or a combination thereof.

A. The Department shall collect data related to driving under the influence of alcohol, drugs, or a com-
bination thereof, on an annual basis based on the calendar year. The Department may request data
and shall be provided such data upon request from (i) every department, division, board, bureau, com-
mission, authority, or other agency created by the Commonwealth, or to which the Commonwealth is a
party, or any political subdivision thereof; (ii) any criminal justice agency as defined in § 9.1-101; and
(iii) the clerk of each circuit court. If the statewide Circuit Court Case Management System is used by
the circuit court clerk, the Executive Secretary of the Supreme Court shall provide for the transfer of
such data upon request of the Department.

B. The Department shall annually collect the following data based on the calendar year:

1. The number of motor vehicle and commercial motor vehicle crashes, injuries, serious injuries, and
fatalities that involved alcohol, drugs, or a combination of alcohol and drugs, as maintained by the
Department;

2. The number of drivers, passengers, bicyclists, and pedestrians killed in motor vehicle and com-
mercial motor vehicle crashes, including the blood alcohol content and any drugs identified in the
blood of each decedent driver, as maintained by the Office of the Chief Medical Examiner;

3. The number of full-time, sworn officer positions allotted to each law-enforcement agency and the
number of full-time, sworn officers employed by each law-enforcement agency, as maintained by the
Department of State Police;

4. The number of arrests for violations of §§ 18.2-36.1, 18.2-51.4, 18.2-266, 18.2-266.1, 18.2-268.3,
18.2-270.1, 18.2-272,46.2-341.24, 46.2-341.26:3, 46.2-341.29, and 46.2-341.31, as maintained by the
Department of State Police;

5. The number of charges and convictions for violations of §§ 18.2-36.1, 18.2-51.4, 18.2-266, 18.2-
266.1,18.2-268.3, 18.2-270.1, 18.2-272, 46.2-341.24, 46.2-341.26:3, 46.2-341.29, and 46.2-341.31
across all district and circuit courts, as maintained by the Executive Secretary of the Supreme Court of

Virginia or any circuit court clerk who maintains an independent case management system;

6. The number of adults sentenced to a term of incarceration for violations of §§ 18.2-36.1, 18.2-51.4,
18.2-266, 18.2-266.1, 18.2-268.3, 18.2-270.1, 18.2-272,46.2-341.24, 46.2-341.26:3, 46.2-341.29, and
46.2-341.31, including the active period of incarceration imposed and the length of time that the per-
son was incarcerated, as maintained by the Compensation Board and the Department of Corrections;
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7. The number of individuals ordered to report to the Virginia Alcohol Safety Action Program and the
number of individuals under the supervision of such program, as maintained by the Virginia Alcohol
Safety Action Program;

8. The number of ignition interlock devices installed on motor vehicles and the number of remote alco-
hol monitoring devices applied to individuals, as maintained by the Virginia Alcohol Safety Action Pro-
gram;

9. The number of breath alcohol tests administered and the average blood alcohol concentration test
results, as maintained by the Department of Forensic Science;

10. The number of driving under the influence-related blood sample submissions and any drugs or
drug classes identified in such samples, as maintained by the Department of Forensic Science;

11. The total number of restrictions, suspensions, and revocations of Virginia driver's licenses and
commercial driver's licenses for driving under the influence, as maintained by the Department;

12. The number of specific driving under the influence-related enforcement measures conducted by
law-enforcement agencies, such as sobriety checkpoints, saturation patrols, and any other relevant
measures, as maintained by the Department;

13. The total amount of grant money awarded to Virginia, each law-enforcement agency, and any
other entity that is not a law-enforcement agency by the National Highway Traffic Safety Admin-
istration, as maintained by the Department; and

14. Any other data deemed relevant and reliable by the Department.

C. The Department shall submit an annual report based on the data collected pursuant to subsection
B on or before October 1 to the General Assembly, the Governor, and the Virginia State Crime Com-
mission. The report shall also be made available to the public on the website of the Department. The
data set forth in subsection B shall be reported at aggregate statewide level based on the calendar
year over a period of at least five years and, to the extent possible, shall also be reported at an aggreg-
ate level by locality and by law-enforcement agency over the same time period. Additionally, to the
extent possible, the data shall distinguish between alcohol, drug, or alcohol and drug impaired driving.
Such report may also include recommendations to improve the enforcement of driving under the influ-
ence laws or the collection of relevant data.

D. Nothing in this section shall require any (i) department, division, board, bureau, commission, author-
ity, or other agency created by the Commonwealth, or to which the Commonwealth is a party, or any
political subdivision thereof; (ii) criminal justice agency as defined in § 9.1-101; or (iii) clerk of circuit
court to provide data to the Department if the requested data is not regularly maintained by such entity
or if such data is prohibited from such disclosure under any other law or under the Virginia Rules of
Professional Conduct.

2023, cc. 660, 661.
§ 46.2-224. Repealed.
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Repealed by Acts 2012, cc. 803 and 835, cl. 105.

Article 3 - ELECTRONIC CREDENTIALS ACT

§ 46.2-225. Definitions.
As used in this article, unless the context requires a different meaning:

"Data field" means a piece of information that appears on a physical credential, electronic credential,
or profile.

"Display requirement" means a provision within the Code of Virginia, the Virginia Administrative
Code, or a local ordinance or regulation that requires the display or possession of a physical cre-
dential to do an act, identify a person or piece of personal property, or show entittlement to a right or
privilege.

"Electronic credential" means an electronic method by which a person may display or transmit to
another person information that verifies a person's identity, identifies personal property, or serves as
evidence of the right of a person to do, or to use personal property to do, an act.

"Electronic credential system" means a computer system accessed by a person using a computer, cel-
lular telephone, or other electronic device and used to display or transmit electronic credentials to
other persons or to a verification system.

"Physical credential" means a document issued by an agency of the Commonwealth, another state of
the United States, the District of Columbia, the United States, a foreign country, or a political sub-
division of a foreign country that is issued in a physical format, such as paper or plastic, and that iden-
tifies the holder, identifies a piece of personal property, or grants the holder the permission to do, or to
use property to do, an act.

"Profile" means an electronic credential created by the Department that displays a different set of data
fields than are displayed on the physical credential.

"Third-party electronic credential system" means an electronic credential system that is not main-
tained by the Department or by an agent of the Department on its behalf. "Third-party electronic cre-
dential system" may include an electronic wallet.

"Verification system" means a computer system operated by the Department or its agent on its behalf
that is made available to persons who are presented with electronic credentials for the purpose of veri-
fying the authenticity and validity of electronic credentials issued by the Department or by other gov-
ernment agencies or jurisdictions.

2017, c. 697.

§ 46.2-226. Electronic credentials.
A. The Department may issue electronic credentials to persons who hold a valid physical credential
that the Department is authorized to issue.
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B. If the Department issues electronic credentials, the credentials shall be issued in addition to, and
not instead of, the underlying physical credentials for which a person is eligible. No electronic cre-
dential shall be issued unless the applicant holds the corresponding physical credential. Such elec-
tronic credentials shall be issued to an electronic credential system.

C. The Department may issue electronic credentials to third-party electronic credential systems if the
Department first enters into an agreement with the owner of the third-party electronic credential system
that sets forth the terms on which the electronic credentials may be displayed.

D. The Department may enter into agreements with an agency of the Commonwealth, another state of
the United States, or the United States to grant access to the use of electronic credentials issued by
such agency. The provisions of subsection B shall apply to credentials to which the Department
grants such access unless, as part of the agreement permitting the Department to grant access, the
other agency agrees that the Department may grant access to electronic credentials to persons not
holding a corresponding physical credential.

2017, c. 697.

§ 46.2-227. Fees.

A. The Department shall assess a fee of up to $10 per year for each individual who is issued elec-
tronic credentials by the Department or is granted access to an electronic credential issued in accord-
ance with an agreement pursuant to the provisions of subsection C of § 46.2-226.

B. The Department shall assess a fee pursuant to § 46.2-214 for searches of the verification system.

C. Pursuantto § 46.2-214, the fees received by the Department pursuant to this section shall be paid
into the state treasury and shall be set aside as a special fund to be used to meet the expenses of the
Department.

2017, c. 697; 2022, c. 183.

§ 46.2-228. Design of electronic credentials.

A. The Department and other agencies that enter into an agreement with the Department pursuant to
subsection C of § 46.2-226 may create and issue profiles to be used in those circumstances where the
display of the data fields would satisfy the purpose for which the profile is being presented.

B. Electronic credentials and electronic credential systems shall be designed so that there is no need
for the credential holder to relinquish possession of the device in which the electronic credential sys-
tem is installed in order to present the credential or for the person to whom the credential is presented
to search the verification system to confirm the validity of the credential.

C. Electronic credential and verification systems shall be designed to protect the credential holder's
privacy, including by use of privacy-enhancing technologies or other appropriate methods. If the
Department enters into an agreement with the owner of a third-party electronic credential system, the
agreement shall require the owner of that system to take appropriate measures to protect the cre-
dential holder's privacy.
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2017, c. 697.

§ 46.2-229. Verification system.
A. The Department or its agent may create and operate a verification system.

B. The Department may enter into agreements with other government agencies or jurisdictions issuing
electronic credentials to allow for the verification of those credentials through the verification system
and may also enter into agreements with other government agencies or jurisdictions or their agents
operating a similar verification system for the purpose of verifying Virginia electronic credentials used
in other states.

C. The Department or its agent may enter into an agreement with a person to access and search the
verification system. Any such agreement shall require, at a minimum, that the person to whom the
Department is granting access agree to search the system only in compliance with the requirements of
this section and to take appropriate measures to protect the credential holder's privacy.

D. A person who has entered into an agreement with the Department to access and search the veri-
fication system, and who has been presented with an electronic credential or profile, may search the
verification system to verify the validity and accuracy of the electronic credential or profile that has
been presented if the electronic credential holder consents to the search.

E. Following a search of the verification system made by a person with whom it has entered into an
agreement pursuant to subsection C, the Department may release through the verification system a
verification of those data fields that the electronic credential holder has consented to be verified.

2017, c. 697.

§ 46.2-230. Acceptance of electronic credentials.

A. The possession or display of an electronic credential shall not relieve a person from the require-
ments of any provision in the Code of Virginia, the Virginia Administrative Code, or a local ordinance
or regulation requiring the possession or display of a physical credential.

B. Any provision of the Code of Virginia, the Virginia Administrative Code, or a local ordinance or reg-
ulation with a display requirement, which may be satisfied by the display or possession of a physical
credential for which the Department may issue an electronic credential, may be satisfied by displaying
or possessing an electronic credential issued pursuant to this article. Acceptance of an electronic cre-
dential shall be at the discretion of the person to whom it is presented and subject to the conditions of
this section.

C. If a person displays a profile, its display shall satisfy a display requirement if the profile provides suf-
ficient data fields to satisfy the purpose for which it is being displayed.

D. If the Department, or another agency responsible for enforcing a display requirement, requires that
an electronic credential or profile be verified through the verification system prior to acceptance in cer-
tain circumstances, the display requirement shall be deemed satisfied by presentation of an electronic
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credential or profile in those circumstances only if the electronic credential or profile is verified by the
verification system.

E. The provisions of this section shall apply to the possession or display of similar electronic cre-
dentials or profiles issued by the government of another state of the United States, the District of
Columbia, the United States, a foreign country, or a political subdivision of a foreign country to the
extent that a physical credential from the same jurisdiction would satisfy the relevant display require-
ment.

2017, c. 697.
Subtitle Il - TITLING, REGISTRATION AND LICENSURE

Chapter 3 - LICENSURE OF DRIVERS
Article 1 - UNLICENSED DRIVING PROHIBITED

§ 46.2-300. Driving without license prohibited; penalties.

No person, except those expressly exempted in §§ 46.2-303 through 46.2-308, shall drive any motor
vehicle on any highway in the Commonwealth until such person has applied for a driver's license, as
provided in this article, satisfactorily passed the examination required by § 46.2-325, and obtained a

driver's license, nor unless the license is valid.

A violation of this section is a Class 2 misdemeanor. A second or subsequent violation of this section
is a Class 1 misdemeanor.

Upon conviction under this section, the court may suspend the person's privilege to drive for a period
not to exceed 90 days.

Code 1950, § 46-347; 1958, c. 541, § 46.1-349; 1968, c. 494: 1970, c. 347; 1984, c. 780; 1989, c. 727;
2005, c. 245; 2007, c. 532: 2008, c. 684.

§ 46.2-301. Driving while license, permit, or privilege to drive suspended or revoked.

A. In addition to any other penalty provided by this section, any motor vehicle administratively impoun-
ded or immobilized under the provisions of § 46.2-301.1 may, in the discretion of the court, be impoun-
ded or immobilized for an additional period of up to 90 days upon conviction of an offender for driving
while his driver's license, learner's permit, or privilege to drive a motor vehicle has been (i) suspended
or revoked for a violation of § 18.2-36.1, 18.2-51.4, 18.2-266, 18.2-272, or 46.2-341.24 or a sub-
stantially similar ordinance or law in any other jurisdiction or (ii) administratively suspended under the

provisions of § 46.2-391.2. However, if, at the time of the violation, the offender was driving a motor
vehicle owned by another person, the court shall have no jurisdiction over such motor vehicle but may
order the impoundment or immobilization of a motor vehicle owned solely by the offender at the time of
arrest. All costs of impoundment or immobilization, including removal or storage expenses, shall be
paid by the offender prior to the release of his motor vehicle.
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B. Except as provided in § 46.2-304, no resident or nonresident (i) whose driver's license, learner's
permit, or privilege to drive a motor vehicle has been suspended or revoked or (ii) who has been dir-
ected not to drive by any court or by the Commissioner, or (iii) who has been forbidden, as prescribed
by operation of any statute of the Commonwealth or a substantially similar ordinance of any county,
city or town, to operate a motor vehicle in the Commonwealth shall thereafter drive any motor vehicle
or any self-propelled machinery or equipment on any highway in the Commonwealth until the period
of such suspension or revocation has terminated or the privilege has been reinstated or a restricted
license is issued pursuant to subsection E. For the purposes of this section, the phrase "motor vehicle
or any self-propelled machinery or equipment" shall not include mopeds.

C. A violation of subsection B is a Class 1 misdemeanor.

D. Upon a violation of subsection B, the court shall suspend the person's license or privilege to drive a
motor vehicle for the same period for which it had been previously suspended or revoked. In the event
the person violated subsection B by driving during a period of suspension or revocation which was not
for a definite period of time, the court shall suspend the person's license, permit or privilege to drive for
an additional period not to exceed 90 days, to commence upon the expiration of the previous sus-
pension or revocation or to commence immediately if the previous suspension or revocation has
expired.

E. Any person who is otherwise eligible for a restricted license may petition each court that suspended
his license pursuant to subsection D for authorization for a restricted license, provided that the period
of time for which the license was suspended by the court pursuant to subsection D, if measured from
the date of conviction, has expired, even though the suspension itself has not expired. A court may, for
good cause shown, authorize the Department of Motor Vehicles to issue a restricted license for any of
the purposes set forth in subsection E of § 18.2-271.1. No restricted license shall be issued unless
each court that issued a suspension of the person's license pursuant to subsection D authorizes the
Department to issue a restricted license. Any restricted license issued pursuant to this subsection
shall be in effect until the expiration of any and all suspensions issued pursuant to subsection D,
except that it shall automatically terminate upon the expiration, cancellation, suspension, or revocation
of the person's license or privilege to drive for any other cause. No restricted license issued pursuant
to this subsection shall permit a person to operate a commercial motor vehicle as defined in the Com-
mercial Driver's License Act (§ 46.2-341.1 et seq.). The court shall forward to the Commissioner a
copy of its authorization entered pursuant to this subsection, which shall specifically enumerate the
restrictions imposed and contain such information regarding the person to whom such a license is
issued as is reasonably necessary to identify the person. The court shall also provide a copy of its
authorization to the person, who may not operate a motor vehicle until receipt from the Commissioner
of a restricted license. A copy of the restricted license issued by the Commissioner shall be carried at
all times while operating a motor vehicle.



F. Any person who operates a motor vehicle or any self-propelled machinery or equipment in violation
of the terms of a restricted license issued pursuant to subsection E of § 18.2-271.1 is not guilty of a viol-
ation of this section but is guilty of a violation of § 18.2-272.

Code 1950, § 46-347.1; 1952, c. 666; 1958, c. 541, § 46.1-350; 1960, c. 364; 1962, c. 302; 1964, c.
239; 1966, cc. 546, 589; 1968, c. 494; 1970, c. 507; 1984, c. 780; 1985, c. 232; 1988, c. 859; 1989, c.
727;1991, c. 64; 1992, c. 273; 1993, c. 24; 1994, cc. 359, 363; 1997, c. 691; 2000, cc. 956, 982; 2004,
cc. 461, 801, 948; 2009, cc. 390, 764; 2010, c. 519; 2017, c. 700; 2020, cc. 964, 965, 1018; 2021, Sp.
Sess. |, c. 463.

§ 46.2-301.1. Administrative impoundment of motor vehicle for certain driving while license sus-
pended or revoked offenses; judicial impoundment upon conviction; penalty for permitting violation
with one's vehicle.

A. The motor vehicle being driven by any person (i) whose driver's license, learner's permit or priv-
ilege to drive a motor vehicle has been suspended or revoked for a violation of § 18.2-51.4 or 18.2-

272 or driving while under the influence in violation of § 18.2-266, 46.2-341.24 or a substantially sim-

ilar ordinance or law in any other jurisdiction; (ii) where such person's license has been admin-
istratively suspended under the provisions of § 46.2-391.2; (iii) driving after such person's driver's
license, learner's permit or privilege to drive a motor vehicle has been suspended or revoked for
unreasonable refusal of tests in violation of § 18.2-268.3, 46.2-341.26:3 or a substantially similar ordin-

ance or law in any other jurisdiction; or (iv) driving without an operator's license in violation of § 46.2-
300 having been previously convicted of such offense or a substantially similar ordinance of any
county, city, or town or law in any other jurisdiction shall be impounded or immobilized by the arresting
law-enforcement officer at the time the person is arrested for driving after his driver's license, learner's
permit or privilege to drive has been so revoked or suspended or for driving without an operator's
license in violation of § 46.2-300 having been previously convicted of such offense or a substantially
similar ordinance of any county, city, or town or law in any other jurisdiction. The impoundment or
immobilization for a violation of clause (i), (ii), or (iii) shall be for a period of 30 days. The period of
impoundment or immobilization for a violation of clause (iv) shall be until the offender obtains a valid
operator's license pursuant to § 46.2-300 or three days, whichever is less. In the event that the
offender obtains a valid operator's license at any time during the three-day impoundment period and
presents such license to the court, the court shall authorize the release of the vehicle upon payment of
all reasonable costs of impoundment or immobilization to the person holding the vehicle.

The provisions of this section as to the offense described in clause (iv) shall not apply to a person who
drives a motor vehicle with no operator's license (a) whose license has been expired for less than one
year prior to the offense or (b) who is under 18 years of age at the time of the offense. The arresting
officer, acting on behalf of the Commonwealth, shall serve notice of the impoundment upon the arres-
ted person. The notice shall include information on the person's right to petition for review of the
impoundment pursuant to subsection B. A copy of the notice of impoundment shall be delivered to the


http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0359
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0363
http://lis.virginia.gov/cgi-bin/legp604.exe?971+ful+CHAP0691
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0956
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0982
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0461
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0801
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0948
http://lis.virginia.gov/cgi-bin/legp604.exe?091+ful+CHAP0390
http://lis.virginia.gov/cgi-bin/legp604.exe?091+ful+CHAP0764
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0519
http://lis.virginia.gov/cgi-bin/legp604.exe?171+ful+CHAP0700
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0964
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0965
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP1018
http://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0463

magistrate and thereafter promptly forwarded to the clerk of the general district court of the jurisdiction
where the arrest was made. Transmission of the notice may be by electronic means.

At least five days prior to the expiration of the period of impoundment imposed pursuant to this section
or § 46.2-301, the clerk shall provide the offender with information on the location of the motor vehicle
and how and when the vehicle will be released; however, for a violation of clause (iv), such inform-
ation shall be provided at the time of arrest.

All reasonable costs of impoundment or immobilization, including removal and storage expenses,
shall be paid by the offender prior to the release of his motor vehicle. Notwithstanding the above,
where the arresting law-enforcement officer discovers that the vehicle was being rented or leased from
a vehicle renting or leasing company, the officer shall not impound the vehicle or continue the
impoundment but shall notify the rental or leasing company that the vehicle is available for pickup and
shall notify the clerk if the clerk has previously been notified of the impoundment.

B. Any driver who is the owner of the motor vehicle that is impounded or immobilized under sub-
section A may, during the period of the impoundment, petition the general district court of the jur-
isdiction in which the arrest was made to review thatimpoundment. The court shall review the
impoundment within the same time period as the court hears an appeal from an order denying bail or
fixing terms of bail or terms of recognizance, giving this matter precedence over all other matters on its
docket. If the person proves to the court by a preponderance of the evidence that the arresting law-
enforcement officer did not have probable cause for the arrest, or that the magistrate did not have prob-
able cause to issue the warrant, the court shall rescind the impoundment. Upon rescission, the motor
vehicle shall be released and the Commonwealth shall pay or reimburse the person for all reasonable
costs of impoundment or immobilization, including removal or storage costs paid or incurred by him.
Otherwise, the court shall affirm the impoundment. If the person requesting the review fails to appear
without just cause, his right to review shall be waived.

The court's findings are without prejudice to the person contesting the impoundment or to any other
potential party as to any proceedings, civil or criminal, and shall not be evidence in any proceedings,
civil or criminal.

C. The owner or co-owner of any motor vehicle impounded or immobilized under subsection A who
was not the driver at the time of the violation may petition the general district court in the jurisdiction
where the violation occurred for the release of his motor vehicle. The motor vehicle shall be released if
the owner or co-owner proves by a preponderance of the evidence that he (i) did not know that the
offender's driver's license was suspended or revoked when he authorized the offender to drive such
motor vehicle; (ii) did not know that the offender had no operator's license and that the operator had
been previously convicted of driving a motor vehicle without an operator's license in violation of §
46.2-300 or a substantially similar ordinance of any county, city, or town or law in any other jurisdiction
when he authorized the offender to drive such motor vehicle; or (iii) did not consent to the operation of
the motor vehicle by the offender. If the owner proves by a preponderance of the evidence that his



immediate family has only one motor vehicle and will suffer a substantial hardship if that motor vehicle
is impounded or immobilized for the period of impoundment that otherwise would be imposed pur-
suant to this section, the coun, in its discretion, may release the vehicle after some period of less than
such impoundment period.

D. Notwithstanding any provision of this section, a subsequent dismissal or acquittal of the charge of
driving without an operator's license or of driving on a suspended or revoked license shall resultin an
immediate rescission of the impoundment or immobilization provided in subsection A. Upon res-
cission, the motor vehicle shall be released and the Commonwealth shall pay or reimburse the person
for all reasonable costs of impoundment or immobilization, including removal or storage costs,
incurred or paid by him.

E. Any person who knowingly authorizes the operation of a motor vehicle by (i) a person he knows
has had his driver's license, learner's permit or privilege to drive a motor vehicle suspended or
revoked for any of the reasons set forth in subsection A or (ii) a person who he knows has no oper-
ator's license and who he knows has been previously convicted of driving a motor vehicle without an
operator's license in violation of § 46.2-300 or a substantially similar ordinance of any county, city, or
town or law in any other jurisdiction shall be guilty of a Class 1 misdemeanor.

F. Notwithstanding the provisions of this section or § 46.2-301, nothing in this section shall impede or
infringe upon a valid lienholder's rights to cure a default under an existing security agreement. Fur-
thermore, such lienholder shall not be liable for any cost of impoundment or immobilization, including
removal or storage expenses which may accrue pursuant to the provisions of this section or § 46.2-
301. In the event a lienholder repossesses or removes a vehicle from storage pursuant to an existing
security agreement, the Commonwealth shall pay all reasonable costs of impoundment or immob-
ilization, including removal and storage expenses, to any person or entity providing such services to
the Commonwealth, except to the extent such costs or expenses have already been paid by the
offender to such person or entity. Such payment shall be made within seven calendar days after a
request is made by such person or entity to the Commonwealth for payment. Nothing herein, however,
shall relieve the offender from liability to the Commonwealth for reimbursement or payment of all such
reasonable costs and expenses.

1994, cc. 359, 363; 1994, 1st Sp. Sess., c. 10; 1995, cc. 426, 435; 1997, cc. 378,478, 691; 2005, c.
312; 2010, cc. 519, 829; 2021, Sp. Sess. |, c. 463.

§ 46.2-302. Driving while restoration of license is contingent on furnishing proof of financial respons-
ibility.

No resident or nonresident (i) whose driver's license or learner's permit has been suspended or
revoked by any court or by the Commissioner or by operation of law, pursuant to the provisions of this
title or of § 18.2-271, or who has been disqualified pursuant to the provisions of the Virginia Com-
mercial Driver's License Act (§ 46.2-341.1 et seq.), or (ii) who has been forbidden as prescribed by

law by the Commissioner, the State Corporation Commission, the Commissioner of Highways, or the
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Superintendent of State Police, to drive a motor vehicle in the Commonwealth shall drive any motor
vehicle in the Commonwealth during any period wherein the restoration of license or privilege is con-
tingent upon the furnishing of proof of financial responsibility, unless he has given proof of financial
responsibility in the manner provided in Article 15 (§ 46.2-435 et seq.) of Chapter 3 of this title. Any per-
son who drives a motor vehicle on the roads of the Commonwealth and has furnished proof of fin-
ancial responsibility but who has failed to pay a reinstatement fee, shall be tried under § 46.2-300.

A first offense violation of this section shall constitute a Class 2 misdemeanor. A second or sub-
sequent violation of this section shall constitute a Class 1 misdemeanor.

Code 1950, § 46-484; 1958, c. 541, § 46.1-351; 1960, cc. 157, 364; 1962, c. 302; 1980, c. 29; 1984, c.
780; 1989, cc. 705, 727; 1991, c. 118.

Article 2 - WHEN LICENSE NOT REQUIRED

§ 46.2-303. Licenses not required for operating road roller or farm tractor.

No person shall be required to obtain a driver's license to operate a road roller or road machinery
used under the supervision and control of the Department of Transportation for construction or main-
tenance purposes. No person shall be required to obtain a driver's license for the purpose of operating
any farm tractor, farm machinery, or vehicle defined in §§ 46.2-663 through 46.2-674, temporarily
drawn, moved, or propelled on the highways. The term "road machinery" shall not include motor
vehicles required to be licensed by the Department of Motor Vehicles.

Code 1950, § 46-348; 1952, c. 498; 1958, c. 541, § 46.1-352; 1972, c. 346; 1984, c. 780; 1989, c. 727.

§ 46.2-304. Limited operation of farm tractor by persons convicted of driving under influence of
intoxicants or drugs.

The conviction of a person for driving under the influence of intoxicants or some other self-admin-
istered drug in violation of any state law or local ordinance shall not prohibit the person from operating
a farm tractor on the highways when it is necessary to move the tractor from one tract of land used for
agricultural purposes to another tract of land used for the same purposes, provided that the distance
between the said tracts of land does not exceed five miles.

1958, c. 489, § 46.1-352.1; 1989, c. 727.

§ 46.2-305. Exemption of persons in armed services.

Every person in the armed services of the United States, when furnished with a driver's license, and
when operating an official motor vehicle in such service, shall be exempt from licensure under this
chapter.

Code 1950, § 46-350; 1958, c. 541, § 46.1-354; 1984, c. 780; 1989, c. 727.

§ 46.2-306. Exemption of armed services personnel and spouses and dependent children of armed
services personnel.

Notwithstanding § 46.2-100, a person on active duty with the armed services of the United States or a
spouse or a dependent child not less than sixteen years of age of a person on active duty with the
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armed services of the United States who has been licensed as a driver under a law requiring the
licensing of drivers in his home state or country and who has in his immediate possession a valid
driver's license issued to him in his home state or country shall be permitted without examination or
license under this chapter to drive a motor vehicle on the highways in the Commonwealth. The pro-
visions of this section shall not be affected by the person's, spouse's, or dependent child's ownership
of a motor vehicle registered in Virginia.

1970, c. 269, § 46.1-354.1; 1975, c. 240; 1984, c. 780; 1988, c. 107; 1989, c. 727.

§ 46.2-307. Nonresidents licensed under laws of home state or country; extension of reciprocal priv-
ileges.

A. A nonresident over the age of sixteen years and three months who has been duly licensed as a
driver under a law requiring the licensing of drivers in his home state or country and who has in his
immediate possession a driver's license issued to him in his home state or country shall be permitted,
without a Virginia license, to drive a motor vehicle on the highways of the Commonwealth.

B. Notwithstanding any other provisions of this chapter, the Commissioner, with the consent of the
Governor, may extend to nonresidents from foreign countries the same driver's licensing privileges
which are granted by the foreign country, or political subdivision wherein such nonresidents are res-
idents, to residents of this Commonwealth residing in such foreign country or political subdivision.

C. Driver's license privileges may be extended to nonresidents from foreign countries or political sub-
divisions who are over the age of sixteen years and three months, have been duly licensed as drivers
under a law requiring the licensing of drivers in their home country or political subdivision, and have in
theirimmediate possession a driver's license issued to them in their home country or political sub-
division.

Code 1950, § 46-351; 1958, c. 541, § 46.1-355; 1984, c. 780; 1989, cc. 705, 727; 1997, c. 486; 2002,
c. 755.

§ 46.2-308. Temporary exemption for new resident licensed under laws of another state; privately
owned vehicle driver's licenses.

A resident over the age of sixteen years and three months who has been duly licensed as a driver
under a law of another state or country requiring the licensing of drivers shall, for the first sixty days of
his residency in the Commonwealth, be permitted, without a Virginia license, to drive a motor vehicle
on the highways of the Commonwealth.

Persons to whom military privately-owned vehicle driver's licenses have been issued by the Depart-
ment of Defense shall, for the first sixty days of their residency in the Commonwealth, be permitted,
without a Virginia license, to drive motor vehicles on the highways of the Commonwealth.

1976, c. 17, § 46.1-355.1; 1989, cc. 705, 727; 1994, c. 356; 2002, cc. 755, 767, 834.

§ 46.2-309. Repealed.
Repealed by Acts 2005, c. 245, cl. 2.
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§ 46.2-310. Localities may not require license except for taxicabs; prosecutions for operation of
vehicle without license or while suspended.

Counties, cities, and towns shall not require any local permit to drive, except as provided in this sec-
tion. Counties, cities, and towns may adopt regulations for the licensing of drivers of taxicabs and sim-
ilar for-hire passenger vehicles and for the control of the operation of such for-hire vehicles. This
section shall not preclude any county, city, or town from prosecuting, under a warrant issued by such
county, city, or town, a person charged with violation of a local ordinance prohibiting operation of a
motor vehicle without a driver's license or while his driver's license or privilege to drive is suspended
or revoked.

Code 1950, § 46-349; 1958, c. 541, § 46.1-353; 1964, c. 455; 1984, c. 780; 1989, c. 727.
Article 3 - PERSONS NOT TO BE LICENSED

§ 46.2-311. Persons having defective vision; minimum standards of visual acuity and field of vision;
tests of vision.

A. The Department shall not issue a driver's license or learner's permit (i) to any person unless he
demonstrates a visual acuity of at least 20/40 in one or both eyes with or without corrective lenses or
(ii) to any such person unless he demonstrates at least a field of 110 degrees of horizontal vision in
one or both eyes or a comparable measurement that demonstrates a visual field within this range.
However, a license permitting the driving of motor vehicles during a period beginning one-half hour
after sunrise and ending one-half hour before sunset, may be issued to a person who demonstrates a
visual acuity of at least 20/70 in one or both eyes without or with corrective lenses provided he demon-
strates at least a field of 70 degrees of horizontal vision or a comparable measurement that demon-
strates a visual field within this range, and further provided that if such person has vision in one eye
only, he demonstrates at least a field of 40 degrees temporal and 30 degrees nasal horizontal vision
or a comparable measurement that demonstrates a visual field within this range.

B. The Department shall not issue a driver's license or learner's permit to any person authorizing the
driving of a commercial motor vehicle as defined in the Virginia Commercial Driver's License Act (§
46.2-341.1 et seq.) unless he demonstrates a visual acuity of at least 20/40 in each eye and atleast a
field of 140 degrees of horizontal vision or a comparable measurement that demonstrates a visual
field within this range.

C. Every person applying to renew a driver's license and required to be reexamined as a prerequisite
to the renewal of the license, shall:

1. Appear before a license examiner of the Department to demonstrate his visual acuity and horizontal
field of vision, or

2. Accompany his application with a report of such examination made within 90 days prior thereto by
an ophthalmologist or optometrist.


http://law.lis.virginia.gov/vacode/46.2-341.1/

D. The test of horizontal visual fields made by license examiners of the Department shall be per-
formed at thirty-three and one-third centimeters with a 10 millimeter round white test object or may, at
the discretion of the Commissioner, be performed with electronic or other devices designed for the pur-
pose of testing visual acuity and horizontal field of vision. The report of examination of visual acuity
and horizontal field of vision made by an ophthalmologist or optometrist shall have precedence over
an examination made by a license examiner of the Department in administrative determination as to
the issuance of a license to drive. Any such report may, in the discretion of the Commissioner, be
referred to a medical advisory board or to the State Health Commissioner for evaluation.

E. Notwithstanding the provisions of subsection B of this section, any person who is licensed to drive
any motor vehicle may, on special application to the Department, be licensed to drive any vehicle,
provided the operation of the vehicle would not unduly endanger the public safety, as determined by
the Commissioner.

The Commissioner may waive the vision requirements of subsection B for any commercial driver's
license applicant who either (i) is subject to the Federal Motor Carrier Safety Regulations but is
exempt from the vision standards of 49 C.F.R. Part 391 or (ii) is not required to meet the vision stand-
ards specified in 49 C.F.R. § 391.41 of the regulations.

In order to determine whether such a waiver would unduly endanger the public safety, the Com-
missioner shall require such commercial driver's license applicant to submit a special waiver applic-
ation and to provide all medical information relating to his vision that may be requested by the
Department. The Department may require such commercial driver's license applicant to take a road
test administered by the Department before determining whether to grant a waiver. If a waiver is gran-
ted, the Department may subject the applicant's use of a commercial motor vehicle to reasonable
restrictions, which shall be noted on the commercial driver's license. If a waiver is granted, the Depart-
ment may also limit the validity period of the commercial driver's license, and the expiration date shall
be noted on the commercial driver's license.

1968, c. 642, § 46.1-357.2; 1972, c. 502; 1980, c. 118; 1981, c. 194; 1984, c. 780; 1989, cc. 705, 727;
2010, c. 18; 2013, cc. 165, 582; 2017, cc. 121, 279.

§ 46.2-312. Persons using bioptic telescopic lenses.
A. Persons using bioptic telescopic lenses shall be eligible for driver's licenses if they:

1. Demonstrate a visual acuity of at least 20/200 in one or both eyes and a field of seventy degrees
horizontal vision without or with corrective carrier lenses or a comparable measurement that demon-
strates a visual field within this range, or if these persons have vision in one eye only, they demon-
strate a field of at least forty degrees temporal and thirty degrees nasal horizontal vision or a
comparable measurement that demonstrates a visual field within this range;

2. Demonstrate a visual acuity of at least 20/70 in one or both eyes with the bioptic telescopic lenses
and without the use of field expanders;

3. Meet all other criteria for licensure;
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4. Accompany the license application with a report of examination by an ophthalmologist or opto-
metrist on a form prescribed by the Department for evaluation by the Medical Advisory Board.

B. Persons using bioptic telescopic lenses shall be eligible for learner's permits issued under § 46.2-
335 provided they first meet the requirements of subsection A of this section, except for that part of the
examination requiring the applicant to drive a motor vehicle.

C. Persons using bioptic telescopic lenses shall be subject to the following restrictions:
1. They shall not be eligible for any of the driver's license endorsements provided for in § 46.2-328;

2. Their driver's licenses shall permit the operation of motor vehicles only during the period beginning
one-half hour after sunrise and ending one-half hour before sunset.

D. Notwithstanding the provisions of subdivision C 2 of this section, persons using bioptic telescopic
lenses may be licensed to drive motor vehicles between one-half hour before sunset and one-half
hour after sunrise if they:

1. Demonstrate a visual acuity of at least 20/40 in one or both eyes with the bioptic telescopic lenses
and without the use of field expanders;

2. Have been licensed under subsection C of this section for at least one year; and
3. Pass a skills test taken at night.
1986, c. 115, § 46.1-357.3; 1989, cc. 147,727, 2010, c. 18.

§ 46.2-313. Persons with suspended or revoked licenses.

The Department shall not issue a driver's license to any person whose license has been suspended,
during the period of the suspension; nor to any person whose license has been revoked, or should
have been revoked, under the provisions of this title, until the expiration of one year after the license
was revoked, unless otherwise permitted by the provisions of this title.

Code 1950, § 46-354; 1958, c. 541, § 46.1-358; 1984, c. 780; 1989, c. 727.

§ 46.2-314. Repealed.
Repealed by Acts 2017, c. 156, cl. 2, effective February 23, 2017.

§ 46.2-315. Disabled persons.

The Department shall not issue a driver's license to any person when, in the opinion of the Depart-
ment, the person is suffering from a physical or mental disability or disease which will prevent his exer-
cising reasonable and ordinary control over a motor vehicle while driving it on the highways, nor shall
a license be issued to any person who is unable to understand highway warning or direction signs.

The words "disability or disease" shall not mean inability of a person to hear or to speak, or both,
when he has good vision and can satisfactorily demonstrate his ability to drive a motor vehicle and
has sufficient knowledge of traffic rules and regulations.

Code 1950, § 46-357; 1958, c. 541, § 46.1-361; 1984, c. 780; 1989, c. 727.


http://law.lis.virginia.gov/vacode/46.2-335/
http://law.lis.virginia.gov/vacode/46.2-335/
http://law.lis.virginia.gov/vacode/46.2-328/
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0018
http://lis.virginia.gov/cgi-bin/legp604.exe?171+ful+CHAP0156
http://lis.virginia.gov/cgi-bin/legp604.exe?171+ful+CHAP0002

§ 46.2-316. Persons convicted or found not innocent of certain offenses; requirement of proof of fin-
ancial responsibility for certain offenses.

A. The Department shall not issue a driver's license or learner's permit to any resident or nonresident
person while his license or other privilege to drive is suspended or revoked because of his conviction,
or finding of not innocent in the case of a juvenile, or forfeiture of bail upon the following charges of
offenses committed in violation of either a law of the Commonwealth or a valid local ordinance or of
any federal law or law of any other state or any valid local ordinance of any other state:

1. Voluntary or involuntary manslaughter resulting from the operation of a motor vehicle.

2. Perjury, the making of a false affidavit to the Department under any law requiring the registration of
motor vehicles or regulating their operation on the highways, or the making of a false statement in any
application for a driver's license.

3. Any crime punishable as a felony under the motor vehicle laws or any felony in the commission of
which a motor vehicle is used.

4. Violation of the provisions of § 18.2-51.4, pertaining to maiming while under the influence, § 18.2-

266, pertaining to driving while under the influence of intoxicants or drugs, or of § 18.2-272, pertaining
to driving while the driver's license has been forfeited for a conviction, or finding of not innocent in the
case of a juvenile, under §§ 18.2-51.4, 18.2-266 or § 18.2-272, or for violation of the provisions of any

federal law or law of any other state or any valid local ordinance similar to §§ 18.2-51.4, 18.2-266 or §
18.2-272.

5. Failure of a driver of a motor vehicle, involved in an accident resulting in death or injury to another
person, to stop and disclose his identity at the scene of the accident.

6. On a charge of operating or permitting the operation, for the second time, of a passenger automobile
for the transportation of passengers for rent or for hire, without having first obtained a license for the
privilege as provided in § 46.2-694.

B. Except as provided in subsection C, the Department shall not issue a driver's license or learner's
permit to any person convicted of a crime mentioned in subsection A of this section for a further period
of three years after he otherwise becomes entitled to a license or permit until he proves to the Com-
missioner his ability to respond in damages as provided in Article 15 (§ 46.2-435 et seq.) of Chapter 3
of this title or any other law of the Commonwealth requiring proof of financial responsibility.

C. In addition to the prohibition on licensure set forth in subsection A, the Department shall notissue
or reinstate a driver's license or learner's permit to any person convicted of a violation set forth in sub-
division A 4 for a period of three years after he otherwise becomes entitled to a license or permit until
he furnishes proof of financial responsibility in the future under a motor vehicle liability insurance
policy that satisfies the requirements of § 46.2-472 except that the limits of coverage exclusive of
interest and costs, with respect to each motor vehicle insured under the policy, shall be not less than
double the minimum limits set forth in subdivision A 3 of § 46.2-472 for bodily injury or death of one



person in any one accident, for bodily injury to or death of two or more persons in any one accident,
and for injury to or destruction of property of others in any one accident.

Code 1950, § 46-358; 1958, c. 541, § 46.1-362; 1960, c. 364; 1966, c. 549; 1974, c. 453; 1980, c. 29;
1984, c. 780; 1989, c. 727; 1997, c. 691; 2007, c. 496.

§ 46.2-317. Persons making false statement in application.

The Department shall not issue, for a period of one year, a driver's license or learner's permit when the
records of the Department clearly show to the satisfaction of the Commissioner that the person has
made a willful material false statement on any application for a driver's license.

Code 1950, § 46-358.1; 1958, c. 541, § 46.1-363; 1984, c. 780; 1989, c. 727.

§ 46.2-318. Cancellation or revocation of license where application is false in material particular.
The Commissioner may cancel or revoke any license or permit issued pursuant to this title when it
appears that the information set forth in the application for the license or permit is false in any material
particular.

1958, c. 541, § 46.1-364; 1989, c. 727.

§ 46.2-319. Refusal or revocation of license for certain fraudulent acts in obtaining a driver's
license.

The Department shall not issue any permit or license under this title to any person who has been con-
victed, or found not innocent in the case of a juvenile, of violating § 46.2-348, when the violation was
based on the taking of any examination under §§ 46.2-311, 46.2-322, 46.2-325 or the provisions of the
Virginia Commercial Driver's License Act (§ 46.2-341.1 et seq.) for another person, or the appearance
for another for renewal of a license under this chapter, for a period of ten years from the date of con-
viction, or finding of not innocent in the case of a juvenile. If the person has a license or permitissued

pursuant to this title, the Commissioner shall revoke the license or permit for a period of ten years from
the date of the conviction, or finding of not innocent in the case of a juvenile.

1968, c. 642, § 46.1-365; 1974, c. 453; 1989, cc. 705, 727.

§ 46.2-320. Other grounds for refusal or suspension.

The Department may refuse to grant an application for a driver's license in any of the circumstances
set forth in § 46.2-608 as circumstances justifying the refusal of an application for the registration of a
motor vehicle. The Department may refuse to issue or reissue a driver's license for the willful failure or
refusal to pay any taxes or fees required to be collected or authorized to be collected by the Depart-
ment.

Code 1950, § 46-359;: 1958, c. 541, § 46.1-366; 1982, c. 147: 1984, c. 780; 1989, c. 727: 1995, c. 595;
1996, cc. 785, 1013; 1997, cc. 473, 794, 857, 898; 1999, c. 615; 2001, cc. 645, 779; 2010, c. 682;
2011, c. 773; 2012, c. 829.

§ 46.2-320.1. Other grounds for suspension; honpayment of child support.
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A. The Commissioner may enter into an agreement with the Department of Social Services whereby
the Department may suspend or refuse to renew the driver's license of any person upon receipt of
notice from the Department of Social Services that the person (i) is delinquent in the payment of child
support by 90 days or more or in an amount of $5,000 or more or (ii) has failed to comply with a sub-
poena, summons, or warrant relating to paternity or child support proceedings. A suspension or
refusal to renew authorized pursuant to this section shall not be effective until 30 days after service on
the delinquent obligor of notice of intent to suspend or refusal to renew. The notice of intent shall be
served on the obligor by the Department of Social Services (a) by certified mail, return receipt reques-
ted, or by electronic means, sent to the obligor's last known addresses as shown in the records of the
Department or the Department of Social Services or (b) pursuant to § 8.01-296, or service may be
waived by the obligor in accordance with procedures established by the Department of Social Ser-
vices. The obligor shall be entitled to a judicial hearing if a request for a hearing is made, in writing, to
the Department of Social Services within 30 days from service of the notice of intent. Upon receipt of
the request for a hearing, the Department of Social Services shall petition the court that entered or is
enforcing the order, requesting a hearing on the proposed suspension or refusal to renew. The court
shall authorize the suspension or refusal to renew only if it finds that the obligor's noncompliance with
the child support order was willful. Upon a showing by the Department of Social Services that the
obligor is delinquent in the payment of child support by 90 days or more or in an amount of $5,000 or
more, the burden of proving that the delinquency was not willful shall rest upon the obligor. The
Department shall not suspend or refuse to renew the driver's license until a final determination is
made by the court.

B. At any time after service of a notice of intent, the person may petition the juvenile and domestic rela-
tions district court in the jurisdiction where he resides for the issuance of a restricted license to be
used if the suspension or refusal to renew becomes effective. Upon such petition and a finding of
good cause, the court may provide that such person be issued a restricted permit to operate a motor
vehicle for any of the purposes set forth in subsection E of § 18.2-271.1. A restricted license issued
pursuant to this subsection shall not permit any person to operate a commercial motor vehicle as
defined in § 46.2-341.4. The court shall order the surrender of the person's license to operate a motor
vehicle, to be disposed of in accordance with the provisions of § 46.2-398, and shall forward to the
Commissioner a copy of its order entered pursuant to this subsection. The order shall specifically enu-
merate the restrictions imposed and contain such information regarding the person to whom such a
permitis issued as is reasonably necessary to identify him.

C. The Department shall not renew a driver's license or terminate a license suspension imposed pur-
suant to this section until it has received from the Department of Social Services a certification that the
person has (i) paid the delinquency in full; (ii) reached an agreement with the Department of Social
Services to satisfy the delinquency within a period not to exceed 10 years, and at least one payment
representing at least five percent of the total delinquency or $600, whichever is less, has been made
pursuant to the agreement; (iii) complied with a subpoena, summons, or warrant relating to a paternity



or child support proceeding; or (iv) completed or is successfully participating in an intensive case mon-
itoring program for child support as ordered by a juvenile and domestic relations district court or as
administered by the Department of Social Services. Certification by the Department of Social Services
shall be made by electronic or telephonic communication and shall be made on the same work day
that payment required by clause (i) or (ii) is made.

D. If a person who has entered into an agreement with the Department of Social Services pursuant to
clause (ii) of subsection C fails to comply with the requirements of the agreement, the Department of
Social Services shall notify the Department of the person's noncompliance and the Department shall
suspend or refuse to renew the driver's license of the person until it has received from the Department
of Social Services a certification that the person has paid the delinquency in full or has entered into a
subsequent agreement with the Department of Social Services to satisfy the delinquency within a
period not to exceed seven years and has made at least one payment of $1,200 or seven percent of
the total delinquency, whichever is less, pursuant to the agreement. If the person fails to comply with
the terms of a subsequent agreement reached with the Department of Social Services pursuant to this
section, without further notice to the person as provided in the subsequent agreement, the Department
of Social Services shall notify the Department of the person's nhoncompliance, and the Department
shall suspend or refuse to renew the driver's license of the person. A person who has failed to comply
with the terms of a second or subsequent agreement pursuant to this subsection may be granted a
new agreement with the Department of Social Services if the person has made at least one payment
of $1,800 or 10 percent of the total delinquency, whichever is less, and agrees to a repayment sched-
ule of not more than seven years. Upon receipt of certification from the Department of Social Services
of the person's satisfaction of these conditions, the Department shall issue a driver's license to the per-
son or reinstate the person's driver's license. Certification by the Department of Social Services shall
be made by electronic or telephonic communication and shall be made on the same work day that pay-
ment required by this subsection is made.

2012, c. 829; 2015, c. 506; 2016, c. 29; 2019, cc. 284, 285.

§ 46.2-320.2. Repealed.
Repealed by Acts 2020, cc. 740 and 741, cl. 2.

§ 46.2-321. Appeal from denial, suspension, or revocation of license; operation of vehicle pending
appeal.

Any person denied a license or whose license has been revoked, suspended, or cancelled under this
article may appeal in accordance with the provisions of the Administrative Process Act (§ 2.2-4000 et
seq.). From the final judgment of the court, either the petitioner or the Commonwealth shall have an
appeal as a matter of right to the Court of Appeals.

While an appeal is pending from the action of the Department denying a license or from the court
affirming the action of the Department, the person aggrieved shall not drive a motor vehicle on the
highways of the Commonwealth.
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Code 1950, § 46-360; 1958, c. 541, § 46.1-367; 1960, c. 511; 1973, c. 544; 1984, c. 703; 1986, c. 615;
1989, c. 727; 1990, c. 418.

§ 46.2-322. Examination of licensee believed incompetent; suspension or restriction of license;
license application to include questions as to physical or mental conditions of applicant; false
answers; examination of applicant; physician's, advanced practice registered nurse's, or physician
assistant's statement.

A. If the Department has good cause to believe that a driver is incapacitated and therefore unable to
drive a motor vehicle safely, after written notice of at least 15 days to the person, it may require him to
submit to an examination to determine his fitness to drive a motor vehicle. If the driver so requests in
writing, the Department shall give the Department's reasons for the examination, including the identity
of all persons who have supplied information to the Department regarding the driver's fitness to drive a
motor vehicle. However, the Department shall not supply the reasons or information if its source is a
relative of the driver or a physician, a physician assistant, an advanced practice registered nurse, a
pharmacist, or other licensed medical professional as defined in § 38.2-602 treating, or prescribing
medications for, the driver.

B. As a part of its examination, the Department may require a physical examination by a licensed phys-
ician, licensed advanced practice registered nurse, or licensed physician assistant and a report on the
results thereof. When it has completed its examination, the Department shall take whatever action

may be appropriate and may suspend the license or privilege to drive a motor vehicle in the Com-
monwealth of the person or permit him to retain his license or privilege to drive a motor vehicle in the
Commonwealth, or may issue a license subject to the restrictions authorized by § 46.2-329. Refusal or
neglect of the person to submit to the examination or comply with restrictions imposed by the Depart-
ment shall be grounds for suspension of his license or privilege to drive a motor vehicle in the Com-
monwealth.

C. The Commissioner shall include, as a part of the application for an original driver's license, or
renewal thereof, questions as to the existence of physical or mental conditions that impair the ability of
the applicant to drive a motor vehicle safely. Any person knowingly giving a false answer to any such
question shall be guilty of a Class 2 misdemeanor. If the answer to any such question indicates the
existence of such condition, the Commissioner shall require an examination of the applicant by a
licensed physician, licensed physician assistant, or licensed advanced practice registered nurse as a
prerequisite to the issuance of the driver's license. The report of the examination shall contain a state-
ment that, in the opinion of the physician, physician assistant, or advanced practice registered nurse,
the applicant's physical or mental condition at the time of the examination does or does not preclude
his safe driving of motor vehicles.

Code 1950, § 46-378; 1952, c. 666; 1958, c. 541, § 46.1-383; 1960, c. 201; 1966, c. 631; 1968, c. 167;
1972, c. 419; 1974, c. 453; 1978, c. 353; 1984, c. 780; 1988, c. 798; 1989, c. 727; 1997, c. 801; 2004,
cc. 351, 855; 2006, c. 396; 2011, c. 441; 2023, c. 183.
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Article 4 - Obtaining Licenses, Generally

§ 46.2-323. Application for driver's license; proof of completion of driver education program; pen-
alty.

A. Every application for a driver's license, temporary driver's permit, learner's permit, or motorcycle
learner's permit shall be made on a form prescribed by the Department and the applicant shall write
his usual signature in ink in the space provided on the form. The form shall include notice to the applic-
ant of the duty to register with the Department of State Police as provided in Chapter 9 (§ 9.1-900 et
seq.) of Title 9.1, if the applicant has been convicted of an offense for which registration with the Sex
Offender and Crimes Against Minors Registry is required.

B. Every application shall state the full legal name, year, month, and date of birth, social security num-
ber, sex, and residence address of the applicant; whether or not the applicant has previously been
licensed as a driver and, if so, when and by what state, and whether or not his license has ever been
suspended or revoked and, if so, the date of and reason for such suspension or revocation. Applicants
shall be permitted to choose between "male," "female," or "non-binary" when designating the applic-
ant's sex on the driver's license application form. The Department, as a condition for the issuance of
any driver's license, temporary driver's permit, learner's permit, or motorcycle learner's permit shall
require the surrender of any driver's license or, in the case of a motorcycle learner's permit, a motor-
cycle license issued by another state and held by the applicant. The applicant shall also answer any
guestions on the application form or otherwise propounded by the Department incidental to the exam-
ination. The applicant may also be required to present proof of identity, residency, and social security
number or non-work authorized status, if required to appear in person before the Department to apply.

The Commissioner shall require that each application include a certification statement to be signed by
the applicant under penalty of perjury, certifying that the information presented on the application is
true and correct.

If the applicant fails or refuses to sign the certification statement, the Department shall not issue the
applicant a driver's license, temporary driver's permit, learner's permit or motorcycle learner's permit.

Any applicant who knowingly makes a false certification or supplies false or fictitious evidence shall
be punished as provided in § 46.2-348.

C. Every application for a driver's license shall include a photograph of the applicant supplied under
arrangements made by the Department. The photograph shall be processed by the Department so
that the photograph can be made part of the issued license.

D. Notwithstanding the provisions of § 46.2-334, every applicant for a driver's license who is under 18
years of age shall furnish the Department with satisfactory proof of his successful completion of a
driver education program approved by the State Department of Education.

E. Every application for a driver's license submitted by a person less than 18 years old and attending
a public school in the Commonwealth shall be accompanied by a document, signed by the applicant's



parent or legal guardian, authorizing the principal, or his designee, of the school attended by the
applicant to notify the juvenile and domestic relations district court within whose jurisdiction the minor
resides when the applicant has had 10 or more unexcused absences from school on consecutive
school days.

F. The Department shall electronically transmit application information to the Department of State
Police, in a format approved by the State Police, for comparison with information contained in the Vir-
ginia Criminal Information Network and National Crime Information Center Convicted Sexual Offender
Registry Files, at the time of issuance of a driver's license, temporary driver's permit, learner's permit,
or motorcycle learner's permit. Whenever it appears from the records of the State Police that a person
has failed to comply with the duty to register, reregister, or verify his registration information pursuant
to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1, the State Police shall promptly investigate and, if there is
probable cause to believe a violation has occurred, obtain a warrant or assist in obtaining an indict-
ment charging a violation of § 18.2-472.1 in the jurisdiction in which the person made application of
licensure.

Code 1950, § 46-362; 1958, c. 541, § 46.1-368; 1962, c. 368; 1968, c. 642; 1974, c. 605; 1982, c. 180;
1983, c. 608; 1984, cc. 778, 780; 1988, c. 105; 1989, cc. 705, 727; 1993, cc. 471, 501; 1994, c. 362;
1998, c. 322; 2002, cc. 535, 867; 2003, c. 584; 2005, cc. 259, 828; 2006, cc. 857, 914; 2009, cc. 439,
872; 2016, c. 488; 2020, cc. 544, 829.

§ 46.2-323.01. Issuance of credentials; relationship with federal law.

A. The Department shall establish a process for persons who, for reasons beyond their control, are
unable to provide all necessary documents required for credentials issued under this chapter and
must rely on alternate documents to establish identity or date of birth. Alternative documents to demon-
strate legal presence will only be allowed to demonstrate United States citizenship.

B. The Department shall not comply with any federal law or regulation that would require the Depart-
ment to use any type of computer chip or radio-frequency identification tag or other similar device on
or in any credential issued under this chapter.

2009, c. 872; 2021, Sp. Sess. |, c. 544.

§ 46.2-323.1. Certification of Virginia residency; nonresidents not eligible for credentials; penalty.
No credential issued under this chapter shall be issued to any person who is not a Virginia resident.
Every person applying for a credential issued under this chapter shall execute and furnish to the Com-
missioner his certificate that he is a resident of Virginia. The Commissioner or his duly authorized
agent may require any such applicant to supply, along with his application, such evidence of his Vir-
ginia residency as the Commissioner may deem appropriate and adequate, provided that neither an
immigration visa nor a signed written statement, whether or not such statement is notarized, wherein
the maker of the statement vouches for the Virginia residency of the applicant, shall be acceptable
proof of Virginia residency. If the applicant is less than 19 years old and cannot otherwise provide
proof of Virginia residency, the Commissioner may accept proof of the applicant's parent's or
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guardian's Virginia residency. Any minor providing proper evidence of the solemnization of his mar-
riage or a certified copy of a court order of emancipation shall not be required to provide the parent's
certification of residency. It is unlawful for any applicant knowingly to make a false certification of Vir-
ginia residency or supply false or fictitious evidence of Virginia residency. Any violation of this section
shall be punished as provided in § 46.2-348.

1993, c. 444; 2002, cc. 767, 834; 2021, Sp. Sess. |, c. 544.

§ 46.2-324. Applicants and license holders to notify Department of change of address; fee.

A. Whenever any person, after applying for or obtaining a driver's license or special identification card
shall move from the address shown in the application or on the license or special identification card,
he shall, within 30 days, notify the Department of his change of address. If the Department receives
notification from the person or any court or law-enforcement agency that a person's residential
address has changed to a non-Virginia address, unless the person (i) is on active duty with the armed
forces of the United States, (ii) provides proof that he is a U.S. citizen and resides outside the United
States because of his employment or the employment of a spouse or parent, or (iii) provides proof sat-
isfactory to the Commissioner that he is a bona fide resident of Virginia, the Department shall (i) mail,
by first-class mail, no later than three days after the notice of address change is received by the Depart-
ment, notice to the person that his license and/or special identification card will be cancelled by the
Department and (ii) cancel the driver's license and/or special identification card 30 days after notice of
cancellation has been mailed.

B. The Department may contract with the United States Postal Service or an authorized agent to use
the National Change of Address System for the purpose of obtaining current address information for a
person whose name appears in customer records maintained by the Department. If the Department
receives information from the National Change of Address System indicating that a person whose
name appears in a Department record has submitted a permanent change of address to the Postal
Service, the Department may then update its records with the mailing address obtained from the
National Change of Address System.

C. There may be imposed upon anyone failing to notify the Department of his change of address as
required by this section a fee of $5, which fee shall be used to defray the expenses incurred by the
Department. Notwithstanding the foregoing provision of this subsection, no fee shall be imposed on
any person whose address is obtained from the National Change of Address System.

D. The Department shall electronically transmit change of address information to the Department of
State Police, in a format approved by the State Police, for comparison with information contained in
the Virginia Criminal Information Network and National Crime Information Center Convicted Sexual
Offender Registry Files, at the time of the change of address. Whenever it appears from the records of
the State Police that a person has failed to comply with the duty to register, reregister, or verify his
registration information pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1, the State Police shall
promptly investigate and, if there is probable cause to believe a violation has occurred, obtain a
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warrant or assist in obtaining an indictment charging a violation of § 18.2-472.1 in the jurisdiction in
which the person last registered, reregistered, or verified his registration information or in the jur-
isdiction where the person made application for change of address.

E. For any summons issued for a violation of this section, the court may, in its discretion, dismiss the
summons, where proof of compliance with this section is provided to the court on or before the court
date.

1974, c. 347, § 46.1-368.1; 1989, c. 727; 1996, cc. 943, 994; 2002, cc. 767, 834; 2006, cc. 857, 914;
2010, cc. 25, 55; 2017, c. 670: 2020, c. 829.

§ 46.2-324.1. Requirements for initial licensure of certain applicants.

A. No driver's license shall be issued to any applicant unless he either (i) provides written evidence of
having satisfactorily completed a course of driver instruction at a driver training school licensed under
Chapter 17 (§ 46.2-1700 et seq.) or a comparable course approved by the Department or the Depart-
ment of Education or (ii) has held a learner's permit issued by the Department for at least 60 days prior
to his first behind-the-wheel examination by the Department when applying for a noncommercial
driver's license.

The provisions of this section shall only apply to persons who are at least 18 years old and who either
(a) have never held a driver's license issued by Virginia or any other state or territory of the United
States or foreign country or (b) have never been licensed or held the license endorsement or clas-
sification required to operate the type of vehicle which they now propose to operate. Completion of a
course of driver instruction approved by the Department or the Department of Education at a driver
training school may include the final behind-the-wheel examination for a driver's license; however, a
driver training school shall not administer the behind-the-wheel examination to any applicant who is
under medical control pursuant to § 46.2-322. Applicants completing a course of driver instruction
approved by the Department or the Department of Education at a driver training school retain the
option of having the behind-the-wheel examination administered by the Department.

B. No commercial driver's license shall be issued to any applicant unless he (i) is 18 years old or
older, (ii) has complied with the requirements of subsection A of § 46.2-341.9, (iii) has completed both
the theory and the behind-the-wheel portions of the training course within one year from the date
instruction was first commenced, and (iv) has completed both the range and the public road portions of
the behind-the-wheel curriculum with the same training provider. Applicants for a commercial driver's
license who have never before held a commercial driver's license shall apply for a commercial
learner's permit and hold the commercial learner's permit for a minimum of 14 days prior to taking the
behind-the-wheel examination for the commercial driver's license.

Holders of a commercial driver's license who have never held the license endorsement or clas-
sification required to operate the type of commercial motor vehicle which they now propose to operate
must (a) complete an entry-level driver training course applicable to the license, classification, or
endorsement for the type of commercial motor vehicle they propose to operate and (b) apply for a
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commercial learner's permit if the upgrade requires a skills test and hold the permit for a minimum of
14 days prior to taking the behind-the-wheel examination for the commercial driver's license.

C. Nothing in this section shall be construed to prohibit the Department from requiring any person to
complete the skills examination as prescribed in § 46.2-325 and the written or automated exam-
inations as prescribed in § 46.2-335.

D. Applicants for a commercial driver's license who have never before held a commercial driver's
license who are members of the active duty military, military reserves, National Guard, active duty
United States Coast Guard, or Coast Guard Auxiliary and provide written evidence of having sat-
isfactorily completed a military commercial driver training program shall hold the commercial learner's
permit for a minimum of 14 days prior to taking the behind-the-wheel examination for the commercial
driver's license, provided that the program complies with the requirements provided in Article 2 (§
46.2-1708 et seq.) of Chapter 17, unless such entity is otherwise exempted from such requirements
under federal law or regulation.

2000, c. 685; 2005, cc. 245, 513; 2012, cc. 215, 222; 2013, cc. 165, 582; 2014, c. 685: 2015, c. 258;
2016, c. 488: 2019, c. 750.

§ 46.2-325. Examination of applicants; waiver of Department's examination under certain cir-
cumstances; behind-the-wheel and knowledge examinations.

A. The Department shall examine every applicant for a driver's license before issuing any license to
determine (i) his physical and mental qualifications and his ability to drive a motor vehicle without jeop-
ardizing the safety of persons or property and (ii) if any facts exist which would bar the issuance of a
license under §§ 46.2-311 through 46.2-316, 46.2-334, or 46.2-335. The examination, however, shall
not include investigation of any facts other than those directly pertaining to the ability of the applicant

to drive a motor vehicle with safety, or other than those facts declared to be prerequisite to the issu-
ance of a license under this chapter. No applicant otherwise competent shall be required to demon-
strate ability to park any motor vehicle except in an adequate parking space between horizontal
markers, and not between flags or sticks simulating parked vehicles. Except as provided forin § 46.2-
337, applicants for licensure to drive motor vehicles of the classifications referred to in § 46.2-328
shall submit to examinations which relate to the operation of those vehicles. The motor vehicle to be
used by the applicant for the behind-the-wheel examination shall meet the safety and equipment
requirements specified in Chapter 10 (§ 46.2-1000 et seq.) and possess a valid inspection sticker as
required pursuantto § 46.2-1157. An autocycle shall not be used by the applicant for a behind-the-
wheel examination.

Prior to taking the examination, the applicant shall either (a) present evidence that the applicant has
completed a state-approved driver education class pursuant to the provisions of § 46.2-324.1 or 46.2-

334 or (b) submit to the examiner a behind-the-wheel maneuvers checklist, on a form provided by the
Department, that describes the vehicle maneuvers the applicant may be expected to perform while tak-
ing the behind-the-wheel examination, that has been signed by a licensed driver, certifying that the
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applicant has practiced the driving maneuvers contained and described therein, and that has been
signed by the applicant certifying that, at all times while holding a learner's permit, the applicant has
complied with the provisions of § 46.2-335 while operating a motor vehicle.

Except for applicants subject to § 46.2-312, if the Commissioner is satisfied that an applicant has
demonstrated the same proficiency as required by the Department's examination through successful
completion of either (1) the driver education course approved by the Department of Education or (2) a
driver training course offered by a driver training school licensed under Chapter 17 (§ 46.2-1700 et
seq.), he may waive those parts of the Department's examination provided for in this section that
require the applicant to drive and park a motor vehicle.

B. Any person who fails the behind-the-wheel examination for a driver's license administered by the
Department shall wait two days before being permitted to take another such examination. No person
who fails the behind-the-wheel examination for a driver's license administered by the Department
three times shall be permitted to take such examination a fourth time until he successfully completes,
subsequent to the third examination failure, the in-vehicle component of driver instruction at a driver
training school licensed under Chapter 17 (§ 46.2-1700 et seq.) or a comparable course approved by
the Department or the Department of Education. In addition, no person who fails the driver knowledge
examination for a driver's license administered by the Department three times shall be permitted to
take such examination a fourth time until he successfully completes, subsequent to the third exam-
ination failure, the classroom component of driver instruction at a driver training school licensed under
Chapter 17 (§ 46.2-1700 et seq.) or a comparable course approved by the Department or the Depart-
ment of Education or, for (i) persons at least 18 years old or (ii) persons less than 18 years old who
have previously completed the classroom component of driver instruction, a course of instruction
based on the Virginia Driver's Manual, which may be conducted in a classroom or online, offered by a
driver training school licensed under Chapter 17 (§ 46.2-1700 et seq.) or a comparable course
approved by the Department or the Department of Education. Providers of the Virginia Driver's Manual
course online shall ensure that the certificate of completion is issued to the same person who took the
course in a manner prescribed by the Department. All persons required to complete the in-vehicle com-
ponent of driver instruction or the classroom component of driver instruction pursuant to this section
shall be required after successful completion of the necessary courses to have the applicable exam-
ination administered by the Department.

The provisions of this subsection shall not apply to persons placed under medical control by the
Department pursuant to § 46.2-322.

Code 1950, § 46-365; 1954, c. 454; 1958, c. 541, § 46.1-369; 1966, cc. 375, 595; 1968, c. 176; 1976,
c. 8; 1984, c. 780; 1989, c. 727; 1995, c. 847; 1997, c. 841; 2007, c. 190; 2008, c. 735; 2012, cc. 215,

222; 2013, c. 272; 2014, cc. 53, 256, 685; 2016, c. 381; 2017, c. 73; 2019, c. 745; 2021, Sp. Sess. |, c.
139.

§ 46.2-326. Designation of examiners; conduct of examination; reports.


http://lis.virginia.gov/cgi-bin/legp604.exe?951+ful+CHAP0847
http://lis.virginia.gov/cgi-bin/legp604.exe?971+ful+CHAP0841
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0190
http://lis.virginia.gov/cgi-bin/legp604.exe?081+ful+CHAP0735
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0215
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0222
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0272
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0053
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0256
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0685
http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0381
http://lis.virginia.gov/cgi-bin/legp604.exe?171+ful+CHAP0073
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0745
http://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0139

The Commissioner shall designate persons within the Commonwealth to act for the Department in
examining driver's license applicants. Any person so designated shall conduct examinations of
driver's license applicants under this title and report his findings and recommendations to the Depart-
ment.

Code 1950, § 46-366; 1958, c. 541, § 46.1-371; 1984, c. 780; 1989, cc. 705, 727.

§ 46.2-326.1. (Effective until July 1, 2024) Designation of commercial driver's license skills testing
examiners.

A. Notwithstanding the provisions of § 46.2-1702 and unless the Commissioner identifies grounds that
would be cause for cancellation of a certification pursuant to subsection D of § 46.2-341.14:5 during

the application process, the Department shall certify a licensed Class A driver training school as a
third party tester, as defined in § 46.2-341.4, to conduct skills tests if, in addition to the requirements lis-
ted in subsections B and C of § 46.2-341.14:1, the school (i) has a program length of 160 hours or

more and (ii) maintains a bond in the amount of $100,000 to pay for retesting drivers in the event that
the third party tester or one or more of its third party examiners, as defined in § 46.2-341.4, are
involved in fraudulent activities related to conducting knowledge or skills testing for applicants.

The bond required by this subsection shall be in lieu of the bond required in subdivision C 5 of § 46.2-
341.14:1 but in addition to the bond required for a licensed Class A driver training school.

B. Licensed Class A driver training schools meeting the requirements of subsection A may apply to
the Department for certification as a third party tester. Such application shall include the information
required in the application in § 46.2-341.14:3 and shall include (i) evidence of the requirements listed

in subsection A; (ii) an application for an employee who will act as a third party examiner; (iii) evid-
ence that the licensed Class A driver training school has maintained a place of business in the Com-
monwealth for at least three years and has maintained its licensure in good standing or that the third
party examiner has been licensed as an instructor, as defined in § 46.2-1700, at a licensed Class A
driver training school for a minimum of two years and has maintained such licensure in good standing;
and (iv) a $100 application fee. Such application must be renewed annually.

For the purposes of this subsection, "good standing" means that the instructor has not had sanctions
levied against him by the Department for actions related to his role as an instructor or that the driver

training school has not had sanctions levied by the Department for actions related to participation in

the Class A driver training school program.

C. If the Department fails to certify a licensed Class A driver training school applicant, the Department
shall communicate to the applicant its decision and the reason for denial in writing within 60 days of
submission of the application.

D. Licensed Class A driver training schools operating as third party testers shall:

1. Remit $50 per skills test to the Department in accordance with § 46.2-341.13;



2. Submit to the Department the results of each skills test administered in a form prescribed by the
Department;

3. Test only individuals receiving instruction and training from that school; and
4. Not require their students to be tested at their driver training school.

E. Individuals intending to act as third party examiners for a licensed Class A driver training school
that is operating as a third party tester shall meet the requirements in § 46.2-341.14:2 and submit to

the Department an application that includes (i) the information in the application required by § 46.2-
341.14:3, (ii) evidence of their employment by a licensed Class A driver training school that is oper-
ating as a third party tester, and (iii) a $50 application fee. Such application must be renewed annu-
ally.

F. The Department shall have the authority to revoke or cancel the third party tester certification of a
licensed Class A driver training school permitted to administer skills tests pursuant to the provisions of
this section or any third party examiner employed by such Class A driver training school, effective
immediately, for any reason enumerated in § 46.2-341.14:5. A licensed Class A driver training school

permitted to administer skills tests pursuant to the provisions of this section or any third party examiner
employed by such Class A driver training school shall not administer skills tests if its authority to
provide training has been revoked, canceled, or suspended by the Department pursuant to § 46.2-
1705 or any other provision of law.

2019, cc. 78, 155.

§ 46.2-326.1. (Effective July 1, 2024) Designation of commercial driver's license skills testing exam-
iners.

A. Notwithstanding the provisions of § 46.2-1702 and unless the Commissioner identifies grounds that
would be cause for cancellation of a certification pursuant to subsection D of § 46.2-341.14:5 during

the application process, the Department shall certify a licensed Class A driver training school as a
third party tester, as defined in § 46.2-341.4, to conduct skills tests if, in addition to the requirements lis-
ted in subsections B and C of § 46.2-341.14:1, the school (i) has a program length of 160 hours or
more and (ii) maintains a bond in the amount of $100,000 to pay for retesting drivers in the event that

the third party tester or one or more of its third party examiners, as defined in § 46.2-341.4, are
involved in fraudulent activities related to conducting knowledge or skills testing for applicants.

The bond required by this subsection shall be in lieu of the bond required in subdivision C 5 of § 46.2-
341.14:1 but in addition to the bond required for a licensed Class A driver training school.

B. Licensed Class A driver training schools meeting the requirements of subsection A may apply to
the Department for certification as a third party tester. Such application shall include the information
required in the application in § 46.2-341.14:3 and shall include (i) evidence of the requirements listed

in subsection A; (ii) an application for an employee who will act as a third party examiner; (iii) evid-
ence that the licensed Class A driver training school has maintained a place of business in the
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Commonwealth for at least three years and has maintained its licensure in good standing or that the
third party examiner has been licensed as an instructor, as defined in § 46.2-1700, at a licensed Class
A driver training school for a minimum of two years and has maintained such licensure in good stand-
ing; and (iv) a nonrefundable $150 application fee. Such certification shall be valid for a period of two
years.

The first third party tester certification issued to a licensed Class A driver training school shall expire
on the same date as such Class A driver training school's license, and the first application fee may be
prorated on a monthly basis. Thereafter, the renewal period for the third party tester certification shall
match that of the Class A driver training school license.

For the purposes of this subsection, "good standing" means that the instructor has not had sanctions
levied against him by the Department for actions related to his role as an instructor or that the driver

training school has not had sanctions levied by the Department for actions related to participation in

the Class A driver training school program.

C. If the Department fails to certify a licensed Class A driver training school applicant, the Department
shall communicate to the applicant its decision and the reason for denial in writing within 60 days of
submission of the application.

D. Licensed Class A driver training schools operating as third party testers shall:
1. Remit $50 per skills test to the Department in accordance with § 46.2-341.13;

2. Submit to the Department the results of each skills test administered in a form prescribed by the
Department;

3. Test only individuals receiving instruction and training from that school; and
4. Not require their students to be tested at their driver training school.

E. Individuals intending to act as third party examiners for a licensed Class A driver training school
that is operating as a third party tester shall meet the requirements in § 46.2-341.14:2 and submit to

the Department an application that includes (i) the information in the application required by § 46.2-
341.14:3, (ii) evidence of their employment by a licensed Class A driver training school that is oper-
ating as a third party tester, and (iii) a nonrefundable $75 application fee. Such certification shall be
valid for a period of two years.

The first third party examiner certification issued to an individual shall expire on the same date as the
third party tester's certification, and the first application fee may be prorated on a monthly basis. There-
after, the renewal period for the third party examiner certification shall match that of the third party
tester certification.

F. The Department shall have the authority to revoke or cancel the third party tester certification of a
licensed Class A driver training school permitted to administer skills tests pursuant to the provisions of
this section or any third party examiner employed by such Class A driver training school, effective



immediately, for any reason enumerated in § 46.2-341.14:5. A licensed Class A driver training school

permitted to administer skills tests pursuant to the provisions of this section or any third party examiner
employed by such Class A driver training school shall not administer skills tests if its authority to
provide training has been revoked, canceled, or suspended by the Department pursuant to § 46.2-
1705 or any other provision of law.

2019, cc. 78, 155; 2023, cc. 308, 309.

§ 46.2-327. Copies of applications; record of licenses and learner's permits issued, suspended, or
revoked.

The Department shall retain a copy of every application for a driver's license or learner's permit. The
Department shall index and maintain a record of all licenses and learner's permits issued, suspended,
or revoked.

Code 1950, § 46-367; 1958, c. 541, § 46.1-372; 1984, c. 780; 1989, c. 727.

§ 46.2-328. Department to issue licenses; endorsements, classifications, and restrictions author-
izing operation of certain vehicles.

A. The Department shall issue to every person licensed as a driver a driver's license. Every driver's
license shall contain all appropriate endorsements, classifications, and restrictions, where applicable,
if the licensee has been licensed:

1. To operate a motorcycle as defined in § 46.2-100;
2. To operate a school bus as defined in § 46.2-100;

3. To operate a commercial motor vehicle pursuant to the provisions of the Virginia Commercial
Driver's License Act (§ 46.2-341.1 et seq.); or

4. To operate a passenger car as defined in § 46.2-100.

B. Every applicant intending to operate one or more of the motor vehicles described in subsection A,
when applying for a driver's license, shall state in his application the classification of each vehicle that
he intends to operate and for which he seeks to be licensed and submit to and pass the examination
provided forin § 46.2-325 and, if applicable, §§ 46.2-337 and 46.2-341.14, using the type of each
vehicle for which he seeks to be licensed.

C. Every applicant intending to drive a motorcycle, when applying for a classification to authorize the
driving of a motorcycle, shall submit to and pass the examination provided for in § 46.2-337. A clas-
sification on any license to drive a motorcycle shall indicate that the license is classified for the pur-
pose of authorizing the licensee to drive only motorcycles and shall indicate as applicable a further
restriction to a two-wheeled motorcycle only or a three-wheeled motorcycle only. However, if the
applicant has a valid license at the time of application for a classification to drive a motorcycle, or if the
applicant, at the time of such application, applies for a regular driver's license and submits to and
passes the examination provided for in § 46.2-325, he shall be granted a classification on his license


http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0078
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0155
http://lis.virginia.gov/cgi-bin/legp604.exe?231+ful+CHAP0308
http://lis.virginia.gov/cgi-bin/legp604.exe?231+ful+CHAP0309
http://law.lis.virginia.gov/vacode/46.2-100/
http://law.lis.virginia.gov/vacode/46.2-100/
http://law.lis.virginia.gov/vacode/46.2-341.1/
http://law.lis.virginia.gov/vacode/46.2-100/
http://law.lis.virginia.gov/vacode/46.2-325/
http://law.lis.virginia.gov/vacode/46.2-337/
http://law.lis.virginia.gov/vacode/46.2-341.14/
http://law.lis.virginia.gov/vacode/46.2-337/
http://law.lis.virginia.gov/vacode/46.2-325/

to drive motorcycles based on the applicable restrictions, in addition to any other vehicles his driver's
license or commercial driver's license may authorize him to operate.

A valid Virginia driver's license issued to a person 19 years of age or older shall constitute a driver's
license with a temporary motorcycle classification for the purposes of driving a motorcycle if the
driver's license is accompanied by either (i) documentation verifying his successful completion of a
motorcycle rider safety training course offered by a provider licensed under Article 23 (§ 46.2-1188 et
seq.) of Chapter 10 or (ii) documentation that the license holder is a member, the spouse of a member,
or a dependent of a member of the United States Armed Services and that the license holder has suc-
cessfully completed a basic motorcycle rider course approved by the United States Armed Services.
The temporary motorcycle classification shall only be valid for 30 days from the date of successful
completion of the motorcycle rider safety training course as shown on the documentation evidencing
completion of such course. The temporary motorcycle classification shall indicate whether the license
holder is authorized to operate any motorcycle or is restricted to either a two-wheeled motorcycle only
or a three-wheeled motorcycle only.

Any person who holds a valid Virginia driver's license and is a member, the spouse of a member, or a
dependent of a member of the United States Armed Services shall be issued a motorcycle clas-
sification by mail upon documentation of (a) successful completion of a basic motorcycle rider course
approved by the United States Armed Services and (b) documentation of his assignment outside the
Commonwealth.

D. The Department may make any changes in the classifications and endorsements during the validity
of the license as may be appropriate.

E. The provisions of this section shall be applicable to persons applying for learner's permits as oth-
erwise provided for in this title.

F. Every person issued a driver's license or commercial driver's license who drives any motor vehicle
of the classifications in this section and whose driver's license does not carry an endorsement or indic-
ation that the licensee is licensed as provided in this section is guilty of a Class 1 misdemeanor.

Code 1950, § 46-368; 1958, c. 541, § 46.1-373; 1964, c. 239; 1968, c. 642; 1970, c. 696; 1984, cc. 73,
476, 780; 1989, cc. 705, 727; 2000, c. 269; 2007, c. 190; 2009, c. 77; 2013, cc. 673, 783, 789; 2016, c.
368.

§ 46.2-328.1. Licenses, permits, and special identification cards to be issued only to United States
citizens, legal permanent resident aliens, or holders of valid unexpired nonimmigrant visas; excep-
tions; renewal, duplication, or reissuance.

A. Notwithstanding any other provision of this title, except as provided in subsection G of § 46.2-345,
the Department shall not issue an original license, permit, or special identification card to any applic-
ant who has not presented to the Department, with the application, valid documentary evidence that
the applicantis either (i) a citizen of the United States, (ii) a legal permanent resident of the United
States, (iii) a conditional resident alien of the United States, (iv) an approved applicant for asylum in
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the United States, (v) an entrant into the United States in refugee status, or (vi) a citizen of the Feder-
ated States of Micronesia, the Republic of Palau, or the Republic of the Marshall Islands, collectively
known as the Freely Associated States.

B. Notwithstanding the provisions of subsection A and the provisions of §§ 46.2-330 and 46.2-345, an
applicant who presents in person valid documentary evidence that a federal court or federal agency
having jurisdiction over immigration has authorized the applicant to be in the United States or an
applicant fora REAL ID credential who provides evidence of temporary lawful status in the United
States as required pursuant to the REAL ID Act of 2005, as amended, and its implementing reg-
ulations may be issued a limited-duration license, permit, or special identification card. Such limited-
duration license, permit, or special identification card shall be valid only during the period of time of
the applicant's authorized stay in the United States or if there is no definite end to the period of author-
ized stay a period of one year. No license, permit, or special identification card shall be issued if an
applicant's authorized stay in the United States is less than 30 days from the date of application. Any
limited-duration license, permit, or special identification card issued pursuant to this subsection shall
clearly indicate that it is valid for a limited period and shall state the date that it expires. Such a limited-
duration license, permit, or special identification card may be renewed only upon presentation of valid
documentary evidence that the status by which the applicant qualified for the limited-duration license,
permit, or special identification has been extended by a federal court or federal agency having jur-
isdiction over immigration.

C. Any license, permit, or special identification card for which an application has been made for
renewal, duplication, or reissuance shall be presumed to have been issued in accordance with the pro-
visions of subsection A, provided that, at the time the application is made, (i) the license, permit, or spe-
cial identification card has not expired or been cancelled, suspended, or revoked or (ii) the license,
permit, or special identification card has been canceled or suspended as a result of the applicant hav-
ing been placed under medical review by the Department pursuant to § 46.2-322. The requirements of
subsection A shall apply, however, to a renewal, duplication, or reissuance if the Department is noti-
fied by a local, state, or federal government agency that the individual seeking such renewal, duplic-
ation, or reissuance is neither a citizen of the United States nor legally in the United States.

D. The Department shall cancel any license, permit, or special identification card that it has issued to
an individual if itis notified by a federal government agency that the individual is neither a citizen of
the United States nor legally present in the United States.

E. For any applicant who presents a document pursuant to this section proving legal presence other
than citizenship, the Department shall record and provide to the State Board of Elections monthly the
applicant's document number, if any, issued by an agency or court of the United States government.

2003, cc. 817, 819; 2005, c. 260; 2007, c. 493; 2009, c. 872; 2010, c. 129; 2011, c. 396; 2013, c. 686;
2020, cc. 981, 1227, 1246.

§ 46.2-328.2. Department to issue documents; veteran indicator.
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A. For the purposes of this section, "veteran" means (i) a Virginia resident who has served in the act-
ive military, naval, or air service and whose final discharge or release therefrom was under honorable
conditions or (ii) a Virginia resident who has served honorably for greater than 180 days in the Virginia
National Guard or the United States Armed Forces Reserves.

B. In cooperation with the Department of Veterans Services and the Department of Military Affairs, the
Department shall issue driver's licenses, permits, and identification cards displaying an indicator that
the holder is a veteran to applicants who request such indicator and provide proof of such veteran
status.

C. The Department shall charge the same fee for any document issued pursuant to this section as is
charged for the same document issued without the veteran indicator. No additional fee shall be
charged for the veteran indicator.

D. Any veteran's indicator placed on documentation issued pursuant to this section shall not be used
for determination of any federal benefit.

2018, c. 440.

§ 46.2-328.3. Driver privilege cards and permits.

A. Upon application of any person who does not meet the requirements for a driver's license or permit
under subsection A or B of § 46.2-328.1, the Department may issue to the applicant a driver privilege
card or permit if the Department determines that the applicant (i) has reported income and deductions
from Virginia sources, as defined in § 58.1-302, or been claimed as a dependent, on an individual
income tax return filed with the Commonwealth in the preceding 12 months and (ii) is not in violation
of the insurance requirements set forth in Article 8 (§ 46.2-705 et seq.) of Chapter 6.

B. Driver privilege cards and permits shall confer the same privileges and shall be subject to the same
provisions of this title as driver's licenses and permits issued under this chapter, unless otherwise
provided, and shall be subject to the following conditions and exceptions:

1. The front of a driver privilege card or permit shall be identical in appearance to a driver's license or
permit that is not a REAL ID credential and the back of the card or permit shall be identical in appear-
ance to the restriction on the back of a limited-duration license, permit, or special identification card;

2. An applicant for a driver privilege card or permit shall not be eligible for a waiver of any part of the
driver examination provided under § 46.2-325;

3. An applicant for a driver privilege card or permit shall not be required to present proof of legal pres-
ence in the United States;

4. A driver privilege card or permit shall expire on the applicant's second birthday following the date of
issuance;

5. The fee for an original driver privilege card or permit shall be $50. The Department may issue, upon
application by the holder of a valid, unexpired card or permit issued under this section, and upon
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payment of a fee of $50, another driver privilege card or permit that shall be valid for a period of two
years from the date of issuance. The amount paid by an applicant for a driver privilege card or other
document issued pursuant to this chapter shall be considered privileged information for the purposes
of § 46.2-208. No applicant shall be required to provide proof of compliance with clauses (i) and (ii) of
subsection A for a reissued, renewed, or duplicate card or permit; and

6. Any information collected pursuant to this section that is not otherwise collected by the Department
or required for the issuance of any other driving credential issued pursuant to the provisions of this
chapter and any information regarding restrictions in the Department's records related to the issuance
of a credential issued pursuant to this section shall be considered privileged. Notwithstanding the pro-
visions of § 46.2-208, such information shall not be released except upon request by the subject of the
information, the parent of a minor who is the subject of the information, the guardian of the subject of
the information, or the authorized representative of the subject of the information, or pursuant to a court
order.

C. The Department shall not release the following information relating to the issuance of a driver priv-
ilege card or permit, except upon request by the subject of the information, the parent of a minor who is
the subject of the information, the guardian of the subject of the information, or the authorized rep-
resentative of the subject of the information, or pursuant to a court order, (i) proof documents submitted
for the purpose of obtaining a driver privilege card or permit, (ii) the information in the Department's
records indicating the type of proof documentation that was provided, or (iii) applications.

The Department shall release only to any federal, state, or local governmental entity, local government
group self-insurance pool, law-enforcement officer, attorney for the Commonwealth, or court, or the
authorized agent of any of the foregoing, information related to the issuance of a driver privilege card
or permit, the release of which is not otherwise prohibited by this section, that is required for a
requester to carry out the requester's official functions if the requester provides the individual's name
and other sufficient identifying information contained on the individual's record. Any such release shall
be in accordance with the requirements of § 46.2-208.

2020, cc. 1227, 1246; 2021, Sp. Sess. |, c. 421.

§ 46.2-329. Special restrictions on particular licensees.

The Department, on issuing a driver's license may, whenever good cause appears, impose restric-
tions suitable to the licensee's driving ability with respect to the type of, or special mechanical control
devices required on, a motor vehicle which the licensee may drive, or any other restrictions applicable
to the licensee as the Department may determine. When it appears from the records of the Department
that the licensee has failed or refused to comply with the restrictions imposed on the licensee's driving
of a motor vehicle, the Department may, after 10 days' written notice to the address indicated in the
records of the Department, suspend the person's driver's license and the suspension shall remain in
effect until this section has been complied with.
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Any person issued a driver's license on which there are printed or stamped restrictions as provided by
this section, and who drives a motor vehicle in violation of these restrictions shall be guilty of a Class
2 misdemeanor.

Any person who operates a motor vehicle or any self-propelled machinery or equipment in violation of
the terms of a restricted license issued pursuant to subsection E of § 18.2-271.1 is not guilty of a viol-
ation of this section but is guilty of a violation of § 18.2-272.

Code 1950, § 46-373; 1958, c. 541, § 46.1-378; 1960, c. 177; 1962, c. 368; 1984, c. 780; 1989, c. 727;
2004, c. 948.

§ 46.2-330. Expiration and renewal of licenses; examinations required.

A. Every driver's license shall expire on the applicant's birthday at the end of the period of years for
which a driver's license has been issued. At no time shall any driver's license be issued for more than
eight years or less than five years, unless otherwise provided by law. Thereafter the driver's license
shall be renewed on or before the birthday of the licensee and shall be valid for a period not to exceed
eight years except as otherwise provided by law. Any driver's license issued to a person age 75 or
older shall be issued for a period not to exceed five years. Notwithstanding these limitations, the Com-
missioner may extend the validity period of an expiring license if (i) the Department is unable to pro-
cess an application for renewal due to circumstances beyond its control, (ii) the extension has been
authorized under a directive from the Governor, and (iii) the license was not issued as a limited-dur-
ation driver's license under the provisions of subsection B of § 46.2-328.1. However, in no event shall
the validity period be extended more than 90 days per occurrence of such conditions. In determining
the number of years for which a driver's license shall be renewed, the Commissioner shall take into
consideration the examinations, conditions, requirements, and other criteria provided under this title
that relate to the issuance of a license to operate a vehicle. Any driver's license issued to a person
required to register pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1 shall expire on the applicant's
birthday in years which the applicant attains an age equally divisible by five.

B. Within one year prior to the date shown on the driver's license as the date of expiration, the Depart-
ment shall send notice, to the holder thereof, at the address shown on the records of the Department in
its driver's license file, that his license will expire on a date specified therein, whether he must be reex-
amined, and when he may be reexamined. Nonreceipt of the notice shall not extend the period of valid-
ity of the driver's license beyond its expiration date. The license holder may request the Department to
send such renewal notice to an email or other electronic address, upon provision of such address to
the Department.

Any driver's license may be renewed by application after the applicant has taken and successfully
completed those parts of the examination provided for in §§ 46.2-311, 46.2-325, and the Virginia Com-
mercial Driver's License Act (§ 46.2-341.1 et seq.), including vision and written tests, other than the

parts of the examination requiring the applicant to drive a motor vehicle. All drivers applying in person
for renewal of a license shall take and successfully complete the examination each renewal year.
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Every applicant for a renewal shall appear in person before the Department, unless specifically noti-
fied by the Department that renewal may be accomplished in another manner as provided in the
notice. Applicants who are required to appear in person before the Department to apply for a renewal
may also be required to present proof of identity, legal presence, residency, and social security num-
ber or non-work authorized status.

C. Notwithstanding any other provision of this section, the Commissioner, in his discretion, may
require any applicant for renewal to be fully examined as provided in §§ 46.2-311 and 46.2-325 and
the Virginia Commercial Driver's License Act (§ 46.2-341.1 et seq.). Furthermore, if the applicantis
less than 75 years old, the Commissioner may waive the vision examination for any applicant for

renewal of a driver's license that is not a commercial driver's license and the requirement for the taking
of the written test as provided in subsection B of this section, § 46.2-325, and the Virginia Commercial
Driver's License Act (§ 46.2-341.1 et seq.). However, in no case shall there be any waiver of the vision
examination for applicants for renewal of a commercial driver's license or of the knowledge test
required by the Virginia Commercial Driver's License Act for the hazardous materials endorsement on
a commercial driver's license. No driver's license or learner's permitissued to any person who is 75
years old or older shall be renewed unless the applicant for renewal appears in person and either (i)
passes a vision examination or (ii) presents a report of a vision examination, made within 90 days
prior thereto by an ophthalmologist or optometrist, indicating that the applicant's vision meets or
exceeds the standards contained in § 46.2-311.

D. Every applicant for renewal of a driver's license, whether renewal shall or shall not be dependent
on any examination of the applicant, shall appear in person before the Department to apply for
renewal, unless specifically notified by the Department that renewal may be accomplished in another
manner as provided in the notice.

E. This section shall not modify the provisions of § 46.2-221.2.

F. 1. The Department shall electronically transmit application information, including a photograph, to
the Department of State Police, in a format approved by the State Police, for comparison with inform-
ation contained in the Virginia Criminal Information Network and National Crime Information Center
Convicted Sexual Offender Registry files, at the time of the renewal of a driver's license. Whenever it
appears from the records of the State Police that a person has failed to comply with the duty to
register, reregister, or verify his registration information pursuant to Chapter 9 (§ 9.1-900 et seq.) of
Title 9.1, the State Police shall promptly investigate and, if there is probable cause to believe a viol-
ation has occurred, obtain a warrant or assist in obtaining an indictment charging a violation of § 18.2-
472.1 in the jurisdiction in which the person last registered, reregistered, or verified his registration
information or in the jurisdiction where the person made application for licensure. The Department of
State Police shall electronically transmit to the Department, in a format approved by the Department,
for each person required to register pursuant to Chapter 9 of Title 9.1, registry information consisting of
the person's name, all aliases that he has used or under which he may have been known, his date of
birth, and his social security number as setoutin § 9.1-903.



2. For each person required to register pursuant to Chapter 9 of Title 9.1, the Department may not
waive the requirement that each such person shall appear for each renewal or the requirement to
obtain a photograph in accordance with subsection C of § 46.2-323.

1968, c. 642, § 46.1-380.1; 1975, c. 24; 1976, c. 48; 1984, c. 780; 1989, cc. 705, 727; 1993, cc. 471,
501; 1997, c. 486; 2001, cc. 659, 665; 2003, c. 333; 2004, cc. 112, 218, 975; 2005, c. 302; 2006, cc.
857,914, 2008, cc. 487, 866; 2009, c. 872; 2011, cc. 57, 70; 2012, cc. 215, 222; 2014, c. 282; 2016, c.
368; 2018, c. 300; 2020, cc. 829, 1227, 1246.

§ 46.2-331. Repealed.
Repealed by Acts 2004, c. 975.

§ 46.2-332. Fees.
A. The fee for each driver's license other than a commercial driver's license shall be $2.40 per year.

This fee shall not apply to driver privilege cards or permits issued under § 46.2-328.3. If the license is
a commercial driver's license or seasonal restricted commercial driver's license, the fee shall be $6
per year. For any one or more driver's license endorsements or classifications, except a motorcycle
classification, there shall be an additional fee of $1 per year; for a motorcycle classification, there shall
be an additional fee of $2 per year. For any and all driver's license classifications, there shall be an
additional fee of $1 per year. For any revalidation of a seasonal restricted commercial driver's license,
the fee shall be $5. A fee of $10 shall be charged to extend the validity period of a driver's license pur-
suant to subsection B of § 46.2-221.2.

B. An applicant who is younger than 18 years of age who does not successfully complete the know-
ledge portion of the driver's license examination shall not be permitted to take the knowledge portion
more than once in 15 days.

C. A fee of $50 shall be charged each time an applicant for a commercial driver's license fails to keep
a scheduled skills test appointment, unless such applicant cancels his appointment with the assigned
driver's license examiner at least 24 hours in advance of the scheduled appointment. The Com-
missioner may, on a case-by-case basis, waive such fee for good cause shown. All such fees shall be
paid by the Commissioner into the state treasury and set aside as a special fund to be used to meet
the necessary expenses incurred by the Department.

D. If the applicant for a driver's license is an employee of the Commonwealth, or of any county, city, or
town who drives a motorcycle or a commercial motor vehicle solely in the line of his duty, he shall be
exempt from the additional fee otherwise assessable for a motorcycle classification or a commercial
motor vehicle endorsement. The Commissioner may prescribe the forms as may be requisite for com-
pletion by persons claiming exemption from additional fees imposed by this section.

E. No additional fee above $2.40 per year shall be assessed for the driver's license or commercial
driver's license required for the operation of a school bus.

F. One dollar and 50 cents of all fees collected for each original or renewal driver's license, other than
a driver privilege card issued under § 46.2-328.3, shall be paid into the driver education fund of the
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state treasury and expended as provided by law. Unexpended funds from the driver education fund
shall be retained in the fund and be available for expenditure in ensuing years as provided therein.

G. All fees for motorcycle classifications shall be distributed as provided in § 46.2-1191.
H. This section shall supersede conflicting provisions of this chapter.

1968, c. 642, § 46.1-380.2; 1970, cc. 35, 548, 696; 1972, c. 490; 1973, c. 396; 1974, c. 212; 1976, c.
48; 1980, c. 559; 1984, c. 780; 1989, cc. 705, 727; 1993, c. 70; 1996, cc. 943, 994; 1997, cc. 104, 493;
1999, c. 593: 2007, cc. 190, 223: 2011, cc. 57, 70; 2017, c. 547; 2020, cc. 1227, 1230, 1246, 1275;
2022, cc. 139, 292.

§ 46.2-333. Disposition of fees; expenses.

Except as otherwise provided in this chapter, all fees accruing under the provisions of this chapter
shall be paid to, and received by the Commissioner, and by him forthwith paid into the state treasury
and set aside as a special fund to be used to meet the necessary expenses incurred by the Depart-
ment.

Code 1950, § 46-346; 1958, c. 541, § 46.1-381; 1987, c. 696; 1989, c. 727.

§ 46.2-333.1. Surcharges on certain fees of Department; disposition of proceeds.
Notwithstanding any contrary provision of this chapter, there are hereby imposed, in addition to other
fees imposed by this chapter, the following surcharges in the following amounts:

1. For the issuance of any driver's license other than a commercial driver's license, or a driver priv-
ilege card issued under § 46.2-328.3, $1.60 per year of validity of the license;

2. For the issuance of any commercial driver's license, $1 per year of validity of the license;
3. For the reissuance or replacement of any driver's license, $5; and
4. For the reinstatement of any driver's license, $15.

All surcharges collected by the Department under this section shall be paid into the state treasury and
shall be set aside as a special fund to be used to support the operation and activities of the Depart-
ment's customer service centers.

2003, c. 1042, cl. 9; 2017, c. 122; 2020, cc. 1227, 1246.

Article 5 - LICENSURE OF MINORS, STUDENT DRIVERS, SCHOOL BUS
DRIVERS, AND MOTORCYCLISTS

§ 46.2-334. Conditions and requirements for licensure of persons under 18.
A. Minors at least 16 years and three months old may be issued driver's licenses under the following
conditions:

1. The minor shall submit a proper application and satisfactory evidence that he (i) is a resident of the
Commonwealth; (ii) has successfully completed a driver education course approved by either the
State Department of Education or, in the case of a course offered by a driver training school licensed
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under Chapter 17 (§ 46.2-1700 et seq.) of this title, by the Department of Motor Vehicles; and (iii) is
mentally, physically, and otherwise qualified to drive a motor vehicle safely.

2. The minor's application for a driver's license must be signed by a parent of the applicant, otherwise
by the guardian having custody of him. However, in the event a minor has no parent or guardian, then
a driver's license shall not be issued to him unless his application is signed by the judge of the juven-
ile and domestic relations district court of the city or county in which he resides. If the minor making the
application is married or otherwise emancipated, in lieu of any parent's, guardian's or judge's sig-
nature, the minor may present proper evidence of the solemnization of the marriage or the order of
emancipation.

3. The minor shall be required to state in his application whether or not he has been convicted of an
offense triable by, or tried in, a juvenile and domestic relations district court or found by such court to
be a child in need of supervision, as defined in § 16.1-228. If it appears that the minor has been
adjudged not innocent of the offense alleged or has been found to be a child in need of supervision,
the Department shall not issue a license without the written approval of the judge of the juvenile and
domestic relations district court making an adjudication as to the minor or the like approval of a similar
court of the county or city in which the parent or guardian, respectively, of the minor resides.

4. The application for a permanent driver's license by a minor of the age of persons required to attend
school pursuant to § 22.1-254 shall be accompanied by evidence of compliance with the compulsory
school attendance law set forth in Article 1 (§ 22.1-254 et seq.) of Chapter 14 of Title 22.1. This evid-
ence shall be provided in writing by the minor's parent. If the minor is unable to provide such evid-
ence, he shall not be granted a driver's license until he reaches the age of 18 or presents proper
evidence of the solemnization of his marriage or an order of emancipation, or the parent, as defined in
§ 22.1-1, or other person standing in loco parentis has provided written authorization for the minor to
obtain a driver's license.

A minor may, however, present a high school diploma or its equivalent or a certificate indicating com-
pletion of a prescribed course of study as defined by the local school board pursuantto § 22.1-
253.13:4 as evidence of compulsory school attendance compliance.

5. The minor applicant shall certify in writing, on a form prescribed by the Commissioner, that he is a
resident of the Commonwealth. The applicant's parent or guardian shall also certify that the applicant
is a resident by signing the certification. Any minor providing proper evidence of the solemnization of
his marriage or a certified copy of a court order of emancipation shall not be required to provide the
parent's certification of residence.

B. Any custodial parent or guardian of an unmarried or unemancipated minor may, after the issuance
of a permanent driver's license to such minor, file with the Department a written request that the
license of the minor be canceled. When such request is filed, the Department shall cancel the license
of the minor and the license shall not thereafter be reissued by the Department until a period of six
months has elapsed from the date of cancellation or the minor reaches his eighteenth birthday,
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whichever shall occur sooner. Notwithstanding the foregoing provisions of this subsection, in the case
of a minor whose parents have been awarded joint legal custody, a request that the license of the
minor be cancelled must be signed by both legal custodians. In the event one parent is not reasonably
available or the parents do not agree, one parent may petition the juvenile and domestic relations dis-
trict court to make a determination that the license of the minor be cancelled.

C. The provisions of subsection A of this section requiring that an application for a driver's license be
signed by the parent or guardian shall be waived by the Commissioner if the application is accom-
panied by proper evidence of the solemnization of the minor's marriage or a certified copy of a court
order, issued under the provisions of Article 15 (§ 16.1-331 et seq.) of Chapter 11 of Title 16.1, declar-
ing the applicant to be an emancipated minor.

D. A learner's permit accompanied by documentation verifying the minor's successful completion of an
approved driver education course, signed by the minor's parent, guardian, legal custodian or other per-
son standing in loco parentis, shall constitute a temporary driver's license for purposes of driving unac-
companied by a licensed driver as required in § 46.2-335, if all other requirements of this chapter have
been met. The temporary license shall only be valid until the permanent license is presented as
provided in § 46.2-336.

E. Notwithstanding the provisions of subsection A requiring the successful completion of a driver edu-
cation course approved by the State Department of Education, the Commissioner, on application there-
for by a person at least 16 years and three months old but less than 18 years old, shall issue to the
applicant a temporary driver's license valid for six months if he (i) certifies by signing, together with his
parent or guardian, if applicable, on a form prescribed by the Commissioner that he is a resident of the
Commonwealth; (ii) is the holder of a valid driver's license from another U.S. state, U.S. territory, Cana-
dian province, or Canadian territory; and (iii) has not been found guilty of or otherwise responsible for
an offense involving the operation of a motor vehicle. No temporary license issued under this sub-
section shall be renewed, nor shall any second or subsequent temporary license under this sub-
section be issued to the same applicant. Any such minor providing proper evidence of the
solemnization of his marriage or a certified copy of a court order of emancipation shall not be required
to obtain the signature of his parent or guardian for the temporary driver's license.

In order to obtain a permanent driver's license, applicants who transfer to Virginia from another U.S.
state or any U.S. territory, Canadian province, or Canadian territory must have documentation of at
least 30 hours of classroom instruction and six hours of in-car instruction from a government-approved
program in the other U.S. state, U.S. territory, or Canadian province or Canadian territory. If a transfer
applicant successfully completes a government-approved classroom and in-car driver education pro-
gram from another state or any U.S. territory, Canadian province, or Canadian territory, the applicant
must present the certificate of completion, specifying the number of instructional hours, to the Depart-
ment.
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F. For persons qualifying for a driver's license through driver education courses approved by the
Department of Education or courses offered by driver training schools licensed by the Department, the
application for the learner's permit shall be used as the application for the driver's license pursuant to
§ 46.2-335.

G. Driver's licenses shall be issued by the Department to students successfully completing driver edu-
cation courses approved by the Department of Education (i) when the Department receives from the
school proper certification that the student (a) has successfully completed such course, including a
road skills examination and (b) is regularly attending school and is in good academic standing or, if
not in such standing or submitting evidence thereof, whose parent or guardian, having custody of such
minor, provides written authorization for the minor to obtain a driver's license, which written author-
ization shall be obtained on forms provided by the Department and indicating the Commonwealth's
interest in the good academic standing and regular school attendance of such minors; and (ii) upon
payment of a fee of $2.40 per year, based on the period of the license's validity. For applicants attend-
ing public schools, good academic standing may be certified by the public school principal or any of
his designees. For applicants attending nonpublic schools, such certification shall be made by the
private school principal or any of his designees; for students receiving home schooling, such cer-
tification shall be made by the home schooling parent or tutor. Any minor providing proper evidence of
the solemnization of his marriage or a certified copy of a court order of emancipation shall not be
required to provide the certification of good academic standing or any written authorization from his
parent or guardian to obtain a driver's license.

H. For those home schooled students completing driver education courses approved by the Board of
Education and instructed by his own parent or guardian, no driver's license shall be issued until the
student has successfully completed the driver's license examination administered by the Department.
Furthermore, the Commissioner shall not issue a driver's license for those home schooled students
completing driver education courses approved by the Board of Education and instructed by his own
parent or guardian if itis determined by the Commissioner that, at the time of such instruction, such
parent or guardian had accumulated six or more driver demerit points in the most recently preceding
12 months, had been convicted within the most recent 11 preceding years of driving while intoxicated
in violation of § 18.2-266 or a substantially similar law in another state, or had ever been convicted of
voluntary or involuntary manslaughter in violation of § 18.2-35 or 18.2-36 or a substantially similar law

in another state.

|. The Commissioner, on application therefor by a person from another U.S. state or any U.S. territory,
Canadian province, or Canadian territory who is at least 16 years and three months old but less than
18 years old, shall issue a Virginia driver's license to the applicant if the applicant (i) certifies by sign-
ing, together with his parent or guardian, if applicable, on a form prescribed by the Commissioner that
he is now a resident of the Commonwealth; (ii) has completed a government-approved classroom and
in-car driver education program from another U.S. state or any U.S. territory, Canadian province, or
Canadian territory, which shall not be required to meet the 30 hours of classroom instruction and six
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hours of in-car instruction requirement in subsection E; (iii) is the holder of a valid driver's license from
another U.S. state or any U.S. territory, Canadian province, or Canadian territory; (iv) has held the
valid driver's license for the 12 months immediately prior to applying for a Virginia license; (v) has not
been found guilty of or otherwise responsible for an offense involving the operation of a motor vehicle;
and (vi) successfully completes behind-the-wheel and driver knowledge examinations administered
by the Department.

The applicant must present the certificate of completion specifying the number of classroom and in-car
driver education program instructional hours for the government-approved classroom and in-car driver
education program from another U.S. state or any U.S. territory, Canadian province, or Canadian ter-
ritory to the Department.

Code 1950, §§ 46-353, 46-361, 46-363, 46-364; 1950, p. 249; 1952, c. 396; 1954, c. 123; 1956, c. 665;
1958, c. 541, § 46.1-357; 1960, cc. 110, 424; 1962, cc. 254, 482; 1964, c. 617; 1966, c. 36; 1968, c.
642; 1970, c. 41; 1972, c. 823; 1973, c. 1; 1974, cc. 223, 542; 1976, c. 8; 1977, cc. 548, 552; 1980, c.
165; 1982, c. 287; 1984, c. 780; 1987, cc. 154, 632; 1989, cc. 392, 705, 727; 1991, c. 214; 1993, cc.
471,501; 1995, c. 535; 1996, cc. 943, 994, 1011, 1022; 1997, c. 841: 1999, cc. 459, 462, 887; 2001,
cc. 659, 665, 851; 2003, c. 951: 2014, cc. 286, 685: 2016, c. 488.

§ 46.2-334.001. Court to suspend driver's license issued to certain minors.

A. Upon receipt by the juvenile and domestic relations district court within whose jurisdiction the minor
resides of a petition from the principal, or his designee, of any public school in the Commonwealth that
any person who is less than 18 years old and attending that public school has had 10 or more unex-
cused absences from school on consecutive school days, the court shall give notice and opportunity
for the minor to show cause why his driver's license should not be suspended. Upon failure to show
cause for the license not to be suspended, the court may suspend the minor's driver's license for any
period of time, until the minor is 18 years old.

B. The foregoing provisions of this section shall not apply in cases where the student has withdrawn
from school for a reason or reasons beyond the control of the student, for the purpose of transferring to
another school as confirmed in writing by the student's parent or guardian, or when the student's par-
ent or guardian expresses in open court his desire to allow the student to retain his license. The juven-
ile and domestic relations district court judge shall be the sole authority as to whether the licensee's
withdrawal from school is due to circumstances beyond the control of the student.

C. Any person whose driver's license is suspended as provided in this section may apply to a juvenile
and domestic relations district court for issuance of a restricted driver's license for any of the purposes
set forth in subsection E of § 18.2-271.1. No restricted license shall be issued pursuant to this section
unless the licensee (i) is employed at least four hours per day and at least 20 hours per week, (ii) has
a medical condition that requires him to be able to drive a motor vehicle, or (iii) is the only licensee in
his household. The court shall order the surrender of such person's license and shall forward to the
Commissioner a copy of its order entered pursuant to this subsection. This order shall specifically


http://lis.virginia.gov/cgi-bin/legp604.exe?951+ful+CHAP0535
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0943
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0994
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP1011
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP1022
http://lis.virginia.gov/cgi-bin/legp604.exe?971+ful+CHAP0841
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0459
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0462
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0887
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0659
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0665
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0851
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0951
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0286
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0685
http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0488
http://law.lis.virginia.gov/vacode/18.2-271.1/

enumerate the restrictions imposed and contain such information regarding the person to whom such
a restricted license is issued as is reasonably necessary to identify such person. The court shall also
provide a copy of its order to such person, who may operate a motor vehicle on the order until receipt
from the Commissioner of the Department of Motor Vehicles of a restricted driver's license, but only if
the order provides for a restricted driver's license for that period. Any person who operates a motor
vehicle in violation of any restriction imposed pursuant to this section shall be guilty of a violation of §
46.2-301.

2009, c. 439.

§ 46.2-334.01. Licenses issued to persons less than 18 years old subject to certain restrictions.
A. Any learner's permit or driver's license issued to any person less than 18 years old shall be subject
to the following:

1. Notwithstanding the provisions of § 46.2-498, whenever the driving record of a person less than 19
years old shows that he has been convicted of committing, when he was less than 18 years old, (i) an
offense for which demerit points have been assessed or are assessable under Article 19 (§ 46.2-489
et seq.) or (ii) a violation of any provision of Article 12 (§ 46.2-1091 et seq.) or Article 13 (§ 46.2-1095
et seq.) of Chapter 10, the Commissioner shall direct such person to attend a driver improvement
clinic. No safe driving points shall be awarded for such clinic attendance, nor shall any safe driving
points be awarded for voluntary or court-assigned clinic attendance. Such person's parent, guardian,
legal custodian, or other person standing in loco parentis may attend such clinic and receive a reduc-
tion in demerit points and/or an award of safe driving points pursuant to § 46.2-498. The provisions of
this subdivision shall not be construed to prohibit awarding of safe driving points to a person less than
18 years old who attends and successfully completes a driver improvement clinic without having been
directed to do so by the Commissioner or required to do so by a court.

2. If any person less than 19 years old is convicted a second time of committing, when he was less
than 18 years old, (i) an offense for which demerit points have been assessed or are assessable
under Article 19 (§ 46.2-489 et seq.) or (ii) a violation of any provision of Article 12 (§ 46.2-1091 et
seq.) or Article 13 (§ 46.2-1095 et seq.) of Chapter 10, the Commissioner shall suspend such person's
driver's license or privilege to operate a motor vehicle for 90 days. Such suspension shall be con-
secutive to, and not concurrent with, any other period of license suspension, revocation, or denial. Any
person who has had his driver's license or privilege to operate a motor vehicle suspended in accord-
ance with this subdivision may petition the juvenile and domestic relations district court of his res-
idence for a restricted license to authorize such person to drive a motor vehicle in the Commonwealth
to and from his home, his place of employment, or an institution of higher education where he is
enrolled, provided there is no other means of transportation by which such person may travel between
his home and his place of employment or the institution of higher education where he is enrolled. On
such petition the court may, in its discretion, authorize the issuance of a restricted license for a period
not to exceed the term of the suspension of the person's license or privilege to operate a motor vehicle
in the Commonwealth. Such restricted license shall be valid solely for operation of a motor vehicle
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between such person's home and his place of employment or the institution of higher education where
he is enrolled.

3. Ifany person is convicted a third time of committing, when he was less than 18 years old, (i) an
offense for which demerit points have been assessed or are assessable under Article 19 (§ 46.2-489
et seq.) or (ii) a violation of any provision of Article 12 (§ 46.2-1091 et seq.) or Article 13 (§ 46.2-1095
et seq.) of Chapter 10, the Commissioner shall revoke such person's driver's license or privilege to
operate a motor vehicle for one year or until such person reaches the age of 18 years, whichever is
longer. Such revocation shall be consecutive to, and not concurrent with, any other period of license
suspension, revocation, or denial.

4. In no event shall any person subject to the provisions of this section be subject to the suspension or
revocation provisions of subdivision 2 or 3 for multiple convictions arising out of the same transaction
or occurrence.

B. The initial license issued to any person younger than 18 years of age shall be deemed a pro-
visional driver's license. Until the holder is 18 years old, a provisional driver's license shall not author-
ize its holder to operate a motor vehicle with more than one passenger who is less than 21 years old.
After the first year the provisional license is issued, the holder may operate a motor vehicle with up to
three passengers who are less than 21 years old (i) when the holder is driving to or from a school-
sponsored activity, (ii) when a licensed driver who is at least 21 years old is occupying the seat beside
the driver, or (iii) in cases of emergency. These passenger limitations, however, shall not apply to
members of the driver's family or household. For the purposes of this subsection, "a member of the
driver's family or household" means any of the following: (a) the driver's spouse, children, stepchil-
dren, brothers, sisters, half-brothers, half-sisters, first cousins, and any individual who has a child in
common with the driver, whether or not they reside in the same home with the driver; (b) the driver's
brothers-in-law and sisters-in-law who reside in the same home with the driver; and (c) any individual
who cohabits with the driver, and any children of such individual residing in the same home with the
driver.

C. The holder of a provisional driver's license shall not operate a motor vehicle on the highways of the
Commonwealth between the hours of midnight and 4:00 a.m. except when driving (i) to or from a place
of business where he is employed; (ii) to or from an activity that is supervised by an adult and is
sponsored by a school or by a civic, religious, or public organization; (iii)) accompanied by a parent, a
person acting in loco parentis, or by a spouse who is 18 years old or older, provided that such person
accompanying the driver is actually occupying a seat beside the driver and is lawfully permitted to
operate a motor vehicle at the time; or (iv) in cases of emergency, including response by volunteer fire-
fighters and volunteer emergency medical services personnel to emergency calls.

D. The provisional driver's license restrictions in subsections B and C shall expire on the holder's
eighteenth birthday. A violation of the provisional driver's license restrictions in subsection B or C
shall constitute a traffic infraction. For a second or subsequent violation of the provisional driver's



license restrictions in subsection B or C, in addition to any other penalties that may be imposed pur-
suantto § 16.1-278.10, the court may suspend the juvenile's privilege to drive for a period not to
exceed six months.

E. A violation of subsection B or C shall not constitute negligence, be considered in mitigation of dam-
ages of whatever nature, be admissible in evidence, or be the subject of comment by counsel in any
action for the recovery of damages arising out of the operation, ownership, or maintenance of a motor
vehicle, nor shall anything in this subsection change any existing law, rule, or procedure pertaining to
any such civil action.

F. No law-enforcement officer shall stop a motor vehicle for a violation of this section. No evidence dis-
covered or obtained as the result of a stop in violation of this subsection, including evidence dis-
covered or obtained with the operator's consent, shall be admissible in any trial, hearing, or other
proceeding.

1998, cc. 124, 792; 2001, cc. 655, 659, 665; 2002, cc. 61, 807; 2003, cc. 308, 323, 771; 2007, c. 777;
2009, c. 54; 2013, cc. 397, 579; 2015, cc. 502, 503; 2016, c. 488; 2020, Sp. Sess. |, cc. 45, 51; 2021,
Sp. Sess. |, cc. 132, 381.

§ 46.2-334.02. Licenses issued to persons less than twenty years old subject to certain restrictions.
Notwithstanding the provisions of § 46.2-498, whenever the driving record of a person who is at least
eighteen years old but less than twenty years old shows that he has been convicted of (i) an offense
for which demerit points have been assessed or are assessable under Article 19 (§ 46.2-489 et seq.)
of this chapter or (ii) a violation of any provision of Article 12 (§ 46.2-1091 et seq.) or Article 13 (§ 46.2-
1095 et seq.) of Chapter 10 of this title, the Commissioner shall direct such person to attend a driver
improvement clinic.

2001, cc. 659, 665.

§ 46.2-334.1. Knowledge test; waiting period prior to reexamination.

Any person under the age of eighteen who applies for a driver's license under § 46.2-334 and fails the
motor vehicle knowledge test administered pursuant to that section shall not be eligible for retesting
for at least fifteen days.

1996, c. 1035.

§ 46.2-335. Learner's permits; fees; certification required.

A. The Department, on receiving from any Virginia resident over the age of 15 years and six months
an application for a learner's permit or motorcycle learner's permit, may, subject to the applicant's sat-
isfactory documentation of meeting the requirements of this chapter and successful completion of the
written or automated knowledge and vision examinations and, in the case of a motorcycle learner's
permit applicant, the automated motorcycle test, issue a permit entitling the applicant, while having the
permitin his immediate possession, to drive a motor vehicle or, if the application is made for a motor-
cycle learner's permit, a motorcycle, on the highways, when accompanied by any licensed driver 21
years of age or older or by his parent or legal guardian, or by a brother, sister, half-brother, half-sister,
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step-brother, or step-sister 18 years of age or older. The accompanying person shall be (i) alert, able
to assist the driver, and actually occupying a seat beside the driver or, for motorcycle instruction,
providing immediate supervision from a separate accompanying motor vehicle and (ii) lawfully per-
mitted to operate the motor vehicle or accompanying motorcycle at that time.

The Department shall not, however, issue a learner's permit or motorcycle learner's permit to any
minor applicant required to provide evidence of compliance with the compulsory school attendance
law set forth in Article 1 (§ 22.1-254 et seq.) of Chapter 14 of Title 22.1, unless such applicantis in
good academic standing or, if not in such standing or submitting evidence thereof, whose parent or
guardian, having custody of such minor, provides written authorization for the minor to obtain a
learner's permit or motorcycle learner's permit, which written authorization shall be obtained on forms
provided by the Department and indicating the Commonwealth's interest in the good academic stand-
ing and regular school attendance of such minors. Any minor providing proper evidence of the sol-
emnization of his marriage or a certified copy of a court order of emancipation shall not be required to
provide the certification of good academic standing or any written authorization from his parent or
guardian to obtain a learner's permit or motorcycle learner's permit.

Such permit, except a motorcycle learner's permit, shall be valid until the holder thereof either is
issued a driver's license as provided for in this chapter or no longer meets the qualifications for issu-
ance of a learner's permit as provided in this section. Motorcycle learner's permits shall be valid for 12
months. When a motorcycle learner's permit expires, the permittee may, upon submission of an applic-
ation, payment of the application fee, and successful completion of the examinations, be issued
another motorcycle learner's permit valid for 12 months.

Any person 25 years of age or older who is eligible to receive an operator's license in Virginia, but
who is required, pursuant to § 46.2-324.1, to be issued a learner's permit for 60 days prior to his first
behind-the-wheel exam, may be issued such learner's permit even though restrictions on his driving
privilege have been ordered by a court. Any such learner's permit shall be subject to the restrictions
ordered by the court.

B. No driver's license shall be issued to any such person who is less than 18 years old unless, while
holding a learner's permit, he has driven a motor vehicle for at least 45 hours, at least 15 of which
were after sunset, as certified by his parent, foster parent, or legal guardian unless the person is mar-
ried or otherwise emancipated. Such certification shall be on a form provided by the Commissioner
and shall contain the following statement:

"ltis illegal for anyone to give false information in connection with obtaining a driver's license. This cer-
tification is considered part of the driver's license application, and anyone who certifies to a false state-
ment may be prosecuted. | certify that the statements made and the information submitted by me
regarding this certification are true and correct."

Such form shall also include the driver's license or Department of Motor Vehicles-issued identification
card number of the person making the certification.



C. No learner's permit shall authorize its holder to operate a motor vehicle with more than one pas-
senger who is less than 21 years old, except when participating in a driver education program
approved by the Department of Education or a course offered by a driver training school licensed by
the Department. This passenger limitation, however, shall not apply to the members of the driver's fam-
ily or household as defined in subsection B of § 46.2-334.01.

D. No learner's permit shall authorize its holder to operate a motor vehicle between midnight and four
o'clock a.m.

E. A violation of subsection C or D shall not constitute negligence, be considered in mitigation of dam-
ages of whatever nature, be admissible in evidence or be the subject of comment by counsel in any
action for the recovery of damages arising out of the operation, ownership, or maintenance of a motor
vehicle, nor shall anything in this subsection change any existing law, rule, or procedure pertaining to
any such civil action.

F. The provisions of §§ 46.2-323 and 46.2-334 relating to evidence and certification of Virginia res-
idence and, in the case of persons of school age, compliance with the compulsory school attendance
law shall apply, mutatis mutandis, to applications for learner's permits and motorcycle learner's per-

mits issued under this section.

G. For persons qualifying for a driver's license through driver education courses approved by the
Department of Education or courses offered by driver training schools licensed by the Department, the
application for the learner's permit shall be used as the application for the driver's license.

H. The Department shall charge a fee of $3 for each learner's permit and motorcycle learner's permit
issued under this section. Fees for issuance of learner's permits shall be paid into the driver education
fund of the state treasury; fees for issuance of motorcycle learner's permits, other than permits issued
under § 46.2-328.3, shall be paid into the state treasury and credited to the Motorcycle Rider Safety
Training Program Fund created pursuant to § 46.2-1191. Itis unlawful for any person, after having
received a learner's permit, to drive a motor vehicle without being accompanied by a licensed driver
as provided in the foregoing provisions of this section; however, a learner's permit other than a motor-
cycle learner's permit, accompanied by documentation verifying that the driver is at least 16 years and
three months old and has successfully completed an approved driver's education course, signed by
the minor's parent, guardian, legal custodian or other person standing in loco parentis, shall constitute
a temporary driver's license for the purpose of driving unaccompanied by a licensed driver 18 years of
age or older, if all other requirements of this chapter have been met. Such temporary driver's license
shall only be valid until the driver has received his permanent license pursuant to § 46.2-336.

l. Nothing in this section shall be construed to permit the issuance of a learner's permit entitling a per-
son to drive a commercial motor vehicle, except as provided by the Virginia Commercial Driver's
License Act (§ 46.2-341.1 et seq.).

J. The following limitations shall apply to operation of motorcycles by all persons holding motorcycle
learner's permits:



1. The operator shall wear an approved safety helmet as provided in § 46.2-910.

2. Operation shall be under the immediate supervision of a person licensed to operate a motorcycle
who is 21 years of age or older.

3. No person other than the operator shall occupy the motorcycle.
K. Any violation of this section is punishable as a Class 2 misdemeanor.

Code 1950, §§ 46-353, 46-361, 46-363, 46-364; 1950, p. 249; 1952, c. 396; 1954, c. 123; 1956, c. 665;
1958, c. 541, § 46.1-357; 1960, cc. 110, 424; 1962, cc. 254, 482; 1964, c. 617; 1966, c. 36; 1968, c.
642; 1970, c. 41; 1972, c. 823; 1973, c. 1; 1974, cc. 223, 542; 1976, c. 8; 1977, cc. 548, 552; 1980, c.
165; 1982, c. 287; 1984, c. 780; 1987, cc. 154, 632; 1989, cc. 392, 705, 727; 1993, cc. 471, 501; 1995,
cc. 254, 337, 535, 847; 1996, cc. 892, 894, 918,943,994, 1011, 1022, 1035; 1997, c. 841; 1998, c.
322; 1999, cc. 459, 462; 2000, c. 686; 2001, cc. 659, 665; 2004, cc. 733, 805; 2008, cc. 493, 735;
2010, cc. 541,593; 2012, cc. 215, 222; 2016, c. 488; 2020, cc. 1227, 1246; 2020, Sp. Sess. |, cc. 45,
51; 2021, Sp. Sess. |, c. 381.

§ 46.2-335.1. Knowledge test; waiting period prior to reexamination.

Any person under the age of eighteen who applies for a learner's permit under § 46.2-335 and fails the
motor vehicle knowledge test administered pursuant to that section shall not be eligible for retesting
for at least fifteen days.

1996, c. 1035.

§ 46.2-335.2. Learner's permits; required before driver's license; minimum holding period.

A. No person under the age of 18 years shall be eligible to receive a driver's license pursuantto §
46.2-334 unless the Department has previously issued such person a learner's permit pursuant to §
46.2-335 and such person has satisfied the minimum holding period requirements set forth in sub-
section B, or unless such person is the holder of a valid driver's license from another state and qual-
ifies for a temporary license under subsection E of § 46.2-334.

B. Any person under the age of 18 years issued a learner's permit pursuant to § 46.2-335 shall hold
such permit for a minimum period of nine months or until he reaches the age of 18 years, whichever
occurs first.

1996, c. 1035; 2001, cc. 659, 665; 2002, c. 535; 2016, c. 488.

§ 46.2-336. Manner of issuing original driver's licenses to minors.

A. Except as provided in subsection B, the Department shall forward all original driver's licenses
issued to persons under the age of 18 years to the judge of the juvenile and domestic relations courtin
the city or county in which the licensee resides. The judge or a substitute judge shall issue to each per-
son to be licensed the license so forwarded, and shall, at the time of issuance, conduct a formal, appro-
priate ceremony, in which he shall illustrate to the licensee the responsibility attendant on the privilege
of driving a motor vehicle. The attorney for the Commonwealth who serves the jurisdiction in which the
ceremony is to be conducted may request in writing in advance of such ceremony an opportunity to
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participate in the ceremony. Any judge who presides over such ceremony shall, upon request, afford
the attorney for the Commonwealth the opportunity to participate in such ceremony and to address the
prospective licensees and the persons enumerated below who may be accompanying the prospective
licensees as to matters of enforcement, prosecutions, applicable punishments, and the responsibility
of drivers generally. If the licensee is under the age of 18 years at the time his ceremony is held, he
shall be accompanied at the ceremony by a parent, his guardian, spouse, or other person in loco par-
entis. However, the judge, for good cause shown, may mail or otherwise deliver the driver's license to
any person who is a student at any educational institution outside of the Commonwealth at the time
such license is received by the judge as prescribed in this section.

B. The chief juvenile and domestic relations district court judge may waive the ceremonial require-
ments of subsection A for each juvenile and domestic relations district court within the district or order
that each juvenile and domestic relations district court within the district conduct such ceremony in an
alternative manner. In courts where the ceremony has been waived, the Department shall mail or oth-
erwise deliver the driver's licenses directly to licensees.

C. The provisions of this section shall not apply to the issuance of Virginia driver's licenses to persons
who hold valid driver's licenses issued by other states.

1962, c. 261, § 46.1-375.1; 1964, c. 185; 1984, c. 780; 1989, c. 727; 1993, c. 53; 1998, c. 472; 2012,
cc. 30, 100; 2014, c. 352; 2022, cc. 55, 636.

§ 46.2-337. Examination and road test required for license to operate motorcycle; regulations.

No person shall drive any motorcycle on a highway in the Commonwealth unless he has passed a
special examination, including written material and a road test, pertaining to his ability to drive a motor-
cycle with reasonable competence and with safety to other persons using the highways. The Depart-
ment may adopt regulations as may be necessary to provide for the special examination under § 46.2-
325 of persons desiring to qualify to drive motorcycles in the Commonwealth and for the granting of
licenses or permits suitably endorsed for qualified applicants. The road test for two-wheeled motor-
cycles and the road test for three-wheeled motorcycles shall be separate and distinct examinations
emphasizing the skills and maneuvers necessary to operate each type of motorcycle.

No person applying for a classification to authorize the driving of a motorcycle who fails the road test
portion of the special examination two times shall be eligible for such classification until he suc-
cessfully completes a motorcycle rider safety training course offered by a provider licensed under
Article 23 (§ 46.2-1188 et seq.) of Chapter 10.

If the Commissioner is satisfied that a person intending to operate a motorcycle has demonstrated the
same proficiency as required by the special examination through successful completion of a motor-
cycle rider safety training course offered by a provider licensed under Article 23 (§ 46.2-1188 et seq.)
of Chapter 10, he may waive the written material or road test portion or both portions of the special
examination. The Commissioner may also waive the written material or road test portion or both por-
tions of the special examination if the person intending to operate a motorcycle holds a valid Virginia
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driver's license and is a member, the spouse of a member, or a dependent of a member of the United
States Armed Services, and the license holder has successfully completed a basic motorcycle rider
course approved by the United States Armed Services.

1968, c. 642, § 46.1-370.1; 1989, c. 727; 2007, c. 190; 2013, cc. 673, 783, 789.

§ 46.2-338. Repealed.
Repealed by Acts 1989, c. 705.

§ 46.2-339. Qualifications of school bus operators; training; examination.

A. No person shall operate any school bus on a highway in the Commonwealth unless he has had a
reasonable amount of experience in operating motor vehicles and has passed a special examination
pertaining to his ability to operate a school bus with safety to its passengers and to other persons
using the highways. Such person shall obtain a commercial driver's license with the applicable clas-
sifications and endorsements, issued pursuant to the Virginia Commercial Driver's License Act (§
46.2-341.1 et seq.), if the school bus he operates is a commercial motor vehicle as defined in the Vir-
ginia Commercial Driver's License Act. For the purpose of preparing for the examination required by
this section, any person holding a valid commercial driver's license or instruction permit issued under
the provisions of the Virginia Commercial Driver's License Act may operate, under the direct super-
vision of a person holding a valid commercial driver's license with a school bus endorsement, a
school bus that is a commercial motor vehicle as defined in the Virginia Commercial Driver's License
Act and that contains no pupil passengers.

B. The Department may adopt regulations necessary to provide for the examination of persons desir-
ing to qualify to operate school buses in the Commonwealth and for the granting of permits to qualified
applicants.

C. Notwithstanding the provisions of this section, no person shall operate any school bus on a high-
way in the Commonwealth during any period in which he is a person for whom registration with the
Sex Offender and Crimes Against Minors Registry is required pursuant to Chapter 9 (§ 9.1-900 et
seq.) of Title 9.1.

Code 1950, § 22-278; 1958, c. 541, § 46.1-370; 1978, c. 263; 1984, c. 780; 1989, cc. 705, 727; 2011,
c.477;2018, cc. 203, 389.

§ 46.2-340. Information concerning school bus drivers and driver education instructors.

A. At the beginning of each school year, and whenever changes need to be made, each local school
division shall furnish to the Department of Motor Vehicles the name, driver's license number, and com-
mercial driver's license number of all persons driving school buses for that school division. Whenever
any commercial driver's license with a school bus driver's endorsement is suspended or revoked, or
the holder of a driver's license with a school bus driver's endorsement or commercial driver's license
with a school bus driver's endorsement is convicted in any court of reckless driving or driving while
intoxicated, the Department shall notify the affected local school division of the name and driver's
license number or commercial driver's license number of the driver involved.
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B. At the beginning of each school year, and whenever changes need to be made, each local school
division and private school providing a driver education program approved by the Department of Edu-
cation shall furnish to the Department of Motor Vehicles the name and driver's license humber of all
persons providing instruction in driver education for that school division or private school. Whenever a
driver's license of a person providing such instruction is suspended or revoked, or such person is con-
victed in any court of reckless driving or driving while intoxicated, the Department shall notify the
affected local school division or private school of the name and driver's license number of the driver
involved.

If the driving record of such driver education instructor accumulates more than six demerit points
based on convictions occurring in any calendar year, the Department shall notify the relevant local
school division or private school of the name and driver's license number of the driver. Safe driving
points shall not be used to reduce the six demerit points. No driver education program in a public
school division or a private school shall retain its approval by the Department of Education unless
such a person who has accumulated such six demerit points is removed from providing behind-the-
wheel driver education instruction in the private school or public school division for a period of twenty-
four months.

C. The provisions of the Government Data Collection and Dissemination Practices Act (Chapter 38 of
Title 2.2, § 2.2-3800 et seq.) shall not apply to the exchange of information under this section.

1986, c. 287, § 46.1-370.01; 1989, c. 727; 1993, c. 52; 1999, c. 463.

Article 6 - LICENSURE OF COMMERCIAL VEHICLE DRIVERS

§ 46.2-341. Repealed.
Repealed by Acts 1989, c. 705.

Article 6.1 - COMMERCIAL DRIVER'S LICENSES

§ 46.2-341.1. Title.
This Act may be cited as the "Virginia Commercial Driver's License Act."

1989, c. 705, § 46.1-372.1.

§ 46.2-341.2. Repealed.
Repealed by Acts 2020, c. 788, cl. 1.

§ 46.2-341.3. Conflicts; supplement to driver licensing statutes.

This article is intended to supplement, not supplant, the laws of the Commonwealth relating to drivers,
driver licensing, vehicles and vehicle operations, which laws shall continue to apply to persons
required to be licensed pursuant to this article, unless the context clearly indicates otherwise. To the
extent that any provisions of this article conflict with such other laws of the Commonwealth, the pro-
visions of this article shall prevail. Where this article is silent, such other laws shall apply.
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Notwithstanding the provisions of § 46.2-1300, the governing bodies of counties, cities or towns shall
not be authorized to adopt ordinances that are substantially similar to the provisions of this article.

1989, c. 705, § 46.1-372.3.

§ 46.2-341.4. Definitions.
As used in this article, unless the context requires a different meaning:

"Air brake" means any braking system operating fully or partially on the air brake principle.

"Applicant" means an individual who applies to obtain, transfer, upgrade, or renew a commercial
driver's license or to obtain or renew a commercial learner's permit.

"Automatic transmission" means, for the purposes of the skills test and the restriction, any trans-
mission other than a manual transmission.

"CDLIS driver record" means the electronic record of the individual commercial driver's status and his-
tory stored by the State of Record as part of the Commercial Driver's License Information System
(CDLIS).

"Commercial driver's license" means any driver's license issued to a person in accordance with the
provisions of this article, or if the license is issued by another state, any license issued to a person in
accordance with the federal Commercial Motor Vehicle Safety Act, which authorizes such person to
drive a commercial motor vehicle of the class and type and with the restrictions indicated on the
license.

"Commercial driver's license information system" or "CDLIS" means the commercial driver's license
information system established by the Federal Motor Carrier Safety Administration pursuantto §
12007 of the Commercial Motor Vehicle Safety Act of 1986.

"Commercial learner's permit" means a permit issued to an individual in accordance with the pro-
visions of this article or, ifissued by another state, a permitissued in accordance with the standards
contained in the Federal Motor Carrier Safety Regulations, which, when carried with a valid driver's
license issued by the same state or jurisdiction, authorizes the individual to operate a class of com-
mercial motor vehicle when accompanied by a holder of a valid commercial driver's license for pur-
poses of behind-the-wheel training. When issued to a commercial driver's license holder, a
commercial learner's permit serves as authorization for accompanied behind-the-wheel training in a
commercial motor vehicle for which the holder's current commercial driver's license is not valid.

"Commercial motor vehicle" means, except for those vehicles specifically excluded in this definition,
every motor vehicle, vehicle or combination of vehicles used to transport passengers or property
which either: (i) has a gross vehicle weight rating of 26,001 or more pounds; (ii) has a gross com-
bination weight rating of 26,001 or more pounds inclusive of a towed vehicle with a gross vehicle
weight rating of more than 10,000 pounds; (iii) is designed to transport 16 or more passengers includ-
ing the driver; or (iv) is of any size and is used in the transportation of hazardous materials as defined
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in this section. Every such motor vehicle or combination of vehicles shall be considered a commercial
motor vehicle whether or not it is used in a commercial or profit-making activity.

The following are excluded from the definition of commercial motor vehicle:

1. Any vehicle when used by an individual solely for his own personal purposes, such as personal
recreational activities;

2. Any vehicle that (i) is controlled and operated by a farmer, whether or not it is owned by the farmer,
and that is used exclusively for farm use, as provided in §§ 46.2-649.3 and 46.2-698; (ii) is used to
transport either agricultural products, farm machinery, or farm supplies to or from a farm; (iii) is not

used in the operation of a common or contract motor carrier; and (iv) is used within 150 miles of the
farmer's farm;

3. Any vehicle operated for military purposes by (i) active duty military personnel; (ii) members of the
military reserves; (iii) members of the national guard on active duty, including personnel on full-time
national guard duty, personnel on part-time national guard training, and national guard military tech-
nicians (civilians who are required to wear military uniforms), but not U.S. Reserve technicians; and
(iv) active duty U.S. Coast Guard personnel; or

4. Emergency equipment operated by a member of a firefighting, rescue, or emergency entity in the
performance of his official duties.

"Commercial Motor Vehicle Safety Act" means the federal Commercial Motor Vehicle Safety Act of
1986, Title Xll of P.L. 99-570, as amended.

"Conviction" means an unvacated adjudication of guilt, or a determination that a person has violated

or failed to comply with the law in a court of original jurisdiction, an unvacated forfeiture of bond, bail,
or collateral deposited to secure the person's appearance in court, a plea of guilty or nolo contendere
accepted by the court, the payment of a fine or court costs in lieu of trial, a violation of a condition of
release without bail, regardless of whether the penalty is rebated, suspended, or probated, or, for the
purposes of alcohol or drug-related offenses involving the operation of a motor vehicle, a civil or an
administrative determination of a violation. For the purposes of this definition, an administrative determ-
ination includes an unvacated certification or finding by an administrative or authorized law-enforce-
ment official that a person has violated a provision of law.

"Disqualification" means a prohibition against driving, operating, or being in physical control of a com-
mercial motor vehicle for a specified period of time, imposed by a court or a magistrate, or by an author-
ized administrative or law-enforcement official or body.

"Domicile" means a person's true, fixed, and permanent home and principal residence, to which he
intends to return whenever he is absent.

"Employee" means a payroll employee or person employed under lease or contract, or a person who
has applied for employment and whose employment is contingent upon obtaining a commercial
driver's license.



"Employer" means a person who owns or leases commercial motor vehicles and assigns employees
to drive such vehicles.

"Endorsement" means an authorization to an individual's commercial driver's license or commercial
learner's permit required to permit the individual to operate certain types of commercial motor vehicles.

"Entry-level driver" means an individual who (i) must complete the commercial driver's license skills
test requirements under FMCSA regulations prior to receiving a commercial driver's license for the first
time, (ii) is upgrading to a Class A or Class B commercial driver's license for the first time, or (iii) is
obtaining a hazardous materials, passenger, or school bus endorsement for the first time. This defin-
ition does not include individuals exempt from such requirements under 49 C.F.R. § 380.603.

"Entry-level driver training" means training an entry-level driver receives from an entity listed on the
FMCSA's Training Provider Registry, as provided forin 49 C.F.R. § 380.700 et seq., prior to taking the
(i) commercial driver's license skills test required to (a) receive a commercial driver's license for the
first time, (b) receive the Class A or Class B commercial driver's license for the first time, (c) upgrade to
a Class A or B commercial driver's license for the first time, or (d) obtain a passenger or school bus
endorsement for the first time or (ii) commercial driver's license knowledge test required to obtain a
hazardous materials endorsement for the first time.

"FMCSA" means the Federal Motor Carrier Safety Administration of the U.S. Department of Trans-
portation.

"Full air brake" means any braking system operating fully on the air brake principle.

"Gross combination weight rating" means the value specified by the manufacturers of an articulated
vehicle or combination of vehicles as the maximum loaded weight of such vehicles. In the absence of
such a value specified by the manufacturer, for law-enforcement purposes, the gross combination
weight rating shall be the greater of (i) the gross vehicle weight rating of the power units of the com-
bination vehicle plus the total weight of the towed units, including any loads thereon, or (ii) the gross
weight at which the articulated vehicle or combination of vehicles is registered in its state of regis-
tration; however, the registered gross weight shall not be applicable for determining the classification
of an articulated vehicle or combination of vehicles for purposes of skills testing pursuant to § 46.2-
341.14 or 46.2-341.16.

"Gross vehicle weight rating" means the value specified by the manufacturer of the vehicle as the max-
imum loaded weight of a single vehicle. In the absence of such a value specified by the manufacturer,
for law-enforcement purposes, the gross vehicle weight rating shall be the greater of (i) the actual
gross weight of the vehicle, including any load thereon, or (ii) the gross weight at which the vehicle is
registered in its state of registration; however, the registered gross weight of the vehicle shall not be
applicable for determining the classification of a vehicle for purposes of skills testing pursuant to §
46.2-341.14 or 46.2-341.16.




"Hazardous materials" means materials designated to be hazardous in accordance with § 103 of the
federal Hazardous Materials Transportation Act, 49 U.S.C. § 5101 et seq., as amended, and which
require placarding when transported by motor vehicle as provided in the federal Hazardous Materials
Regulations, 49 C.F.R. Part 172, Subpart F; it also includes any quantity of any material listed as a
select agent or toxin in federal Public Health Service Regulations at42 C.F.R. Part 73.

"Manual transmission," also known as a stick shift, stick, straight drive, or standard transmission,
means a transmission utilizing a driver-operated clutch that is activated by a pedal or lever and a gear-
shift mechanism operated by either hand or foot.

"Noncommercial driver's license" means any other type of motor vehicle license, such as an auto-
mobile driver's license, a chauffeur's license, or a motorcycle license.

"Nondomiciled commercial learner's permit" or "nondomiciled commercial driver's license" means a
commercial learner's permit or commercial driver's license, respectively, issued to a person in accord-
ance with the provisions of this article or, if issued by another state, under either of the following two
conditions: (i) to an individual domiciled in a foreign jurisdiction that does not test drivers and issue
commercial driver's licenses in accordance with, or under standards similar to, the standards con-
tained in subparts F, G, and H of Part 383 of the Federal Motor Carrier Safety Regulations or (ii) to an
individual domiciled in another state while that state is prohibited from issuing commercial driver's
licenses in accordance with decertification requirements of 49 C.F.R. § 384.405.

"Out-of-service order" or "out-of-service declaration" means an order by a judicial officer pursuantto §
46.2-341.26:2 or 46.2-341.26:3 or an order or declaration by an authorized law-enforcement officer

under § 46.2-1001 or regulations promulgated pursuant to § 52-8.4 relating to Motor Carrier Safety,
and including similar actions by authorized judicial officers or enforcement officers acting pursuant to
similar laws of other states, the United States, the Canadian Provinces, Canada, Mexico, and loc-
alities within them, and also including actions by federal or other jurisdictions' officers pursuant to
Federal Motor Carrier Safety Regulations, that a driver, a commercial motor vehicle, or a motor carrier
is out of service. Such order or declaration as to a driver means that the driver is prohibited from oper-
ating a commercial motor vehicle for the duration of the out-of-service period. Such order or declar-
ation as to a vehicle means that such vehicle cannot be operated until the hazardous condition that
resulted in the order or declaration has been removed and the vehicle has been cleared for further
operation. Such order or declaration as to a motor carrier means that no vehicle may be operated for
or on behalf of such carrier until the out-of-service order or declaration has been lifted. For purposes of
this article, the provisions of the Federal Motor Carrier Safety Regulations, 49 C.F.R. Parts 390
through 397, including such regulations or any substantially similar regulations as may have been
adopted by any state of the United States, the Provinces of Canada, Canada, Mexico, or any locality
shall be considered laws similar to the laws of the Commonwealth referenced herein.

"Person" means a natural person, firm, partnership, association, corporation, or a governmental entity
including a school board.



"Restriction" means a prohibition on a commercial driver's license or commercial learner's permit that
prohibits the holder from operating certain commercial motor vehicles.

"Seasonal restricted commercial driver's license" means a commercial driver's license issued under
the authority of the waiver promulgated by the federal Department of Transportation (49 C.F.R. §
383.3) by the Commonwealth or any other jurisdiction to an individual who has not passed the know-
ledge or skills tests required of other commercial driver's license holders. This license authorizes oper-
ation of a commercial motor vehicle only on a seasonal basis, stated on the license, by a seasonal
employee of a farm service business, within 150 miles of the place of business or the farm currently
being served.

"State" means one of the 50 states of the United States or the District of Columbia.

"Tank vehicle" means any commercial motor vehicle that is designed to transport any liquid or
gaseous materials within a tank or tanks having an individual rated capacity of more than 119 gallons
and an aggregate rated capacity of 1,000 gallons or more that is either permanently or temporarily
attached to the vehicle or the chassis. Such vehicles include, but are not limited to, cargo tanks and
portable tanks, as defined in 49 C.F.R. Part 171. However, this definition does not include portable
tanks having a rated capacity under 1,000 gallons as provided in 49 C.F.R. Part 383. A commercial
motor vehicle transporting an empty storage container tank, not designed for transportation, with a
rated capacity of 1,000 gallons or more that is temporarily attached to a flatbed trailer is not considered
a tank vehicle.

"Third party examiner" means an individual who is an employee of a third party tester and who is cer-
tified by the Department to administer tests required for a commercial driver's license.

"Third party instructor" means an individual who is an employee of a third party tester or a training pro-
vider and who (i) is authorized by the Department to provide entry-level driver training required for a
commercial driver's license and (ii) meets the requirements for either a theory or behind-the-wheel
instructor as defined in § 46.2-1700.

"Third party tester" means a person (including another state, a motor carrier, a private institution, the
military, a government entity, including each comprehensive community college in the Virginia Com-
munity College System established by the State Board for Community Colleges pursuant to Chapter
29 (§ 23.1-2900 et seq.) of Title 23.1, or a department, agency, or instrumentality of a local gov-
ernment) certified by the Department to employ third party examiners to administer a test program for
testing commercial driver's license applicants in accordance with this article.

"Training provider" means a person that provides entry-level driver training and that is (i) a Virginia
licensed Class A driver training school or a Virginia certified third party tester and is listed on the fed-
eral Training Provider Registry or (ii) an entity that is otherwise licensed, certified, registered, or author-
ized to provide training in accordance with the laws of the Commonwealth or the applicable laws of
another state and is listed on the federal Training Provider Registry.



"VAMCSR" means the Virginia Motor Carrier Safety Regulations (19VAC30-20) adopted by the
Department of State Police pursuantto § 52-8.4.

1989, c. 705, § 46.1-372.4; 1990, c. 218; 1993, c. 70; 1998, c. 883; 2005, c. 513; 2008, c. 190; 2013,
cc. 165, 582; 2014, cc. 77, 803; 2015, c. 258: 2016, c. 429: 2019, c. 750.

§ 46.2-341.5. Regulations consistent with Commercial Motor Vehicle Safety Act.

The Department is authorized to promulgate regulations and establish procedures to enable it to issue
commercial driver's licenses, maintain and exchange driver records, and impose licensing sanctions
consistent with the provisions of this article and with the minimum standards of the federal Com-
mercial Motor Vehicle Safety Act and the federal regulations promulgated thereunder.

1989, c. 705, § 46.1-372.5.

§ 46.2-341.6. Limitation on number of driver's licenses.
No person who drives a commercial motor vehicle shall have more than one driver's license.

1989, c. 705, § 46.1-372.6.

§ 46.2-341.7. Commercial driver's license required; penalty.

A. No person shall drive a commercial motor vehicle in the Commonwealth unless he has been
issued a commercial driver's license or commercial learner's permit and unless such license or permit
authorizes the operation of the type and class of vehicle so driven, and unless such license or permit
is valid.

B. Every driver of a commercial motor vehicle, while driving such vehicle in the Commonwealth, shall
have in his immediate possession the commercial driver's license or commercial learner's permit
authorizing the operation of such vehicle and shall make it available to any law-enforcement officer
upon request. Failure to comply with this subsection shall be punishable as provided in § 46.2-104.

C. No person shall drive a commercial vehicle in Virginia in violation of any of the restrictions or lim-
itations stated on his commercial driver's license or commercial learner's permit. A violation of the sub-
section shall constitute a Class 2 misdemeanor.

1989, c. 705, § 46.1-372.7; 1993, c. 70; 2013, cc. 165, 582; 2015, c. 258.

§ 46.2-341.8. Nonresidents and new residents.

A. Any person who is not domiciled in the Commonwealth, who has been duly issued a commercial
driver's license or commercial learner's permit by his state of domicile, who has such license or permit
in his immediate possession, whose privilege or license to drive any motor vehicle is not suspended,
revoked, or cancelled, and who has not been disqualified from driving a commercial motor vehicle,
shall be permitted without further examination or licensure by the Commonwealth, to drive a com-
mercial motor vehicle in the Commonwealth.

Within 30 days after becoming domiciled in this Commonwealth, any person who has been issued a
commercial driver's license by another state and who intends to drive a commercial motor vehicle
shall apply to the Department for a Virginia commercial driver's license. If the Commissioner
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determines that such applicant is otherwise eligible for a commercial driver's license, the Department
will issue him a Virginia commercial driver's license with the same classification and endorsements as
his commercial driver's license from another state, without requiring him to take the knowledge or
skills test required for such commercial driver's license in accordance with § 46.2-330. However, any
such applicant seeking to transfer his commercial driver's license and to retain a hazardous materials
endorsement shall have, within the two-year period preceding his application for a Virginia com-
mercial driver's license, either (i) passed the required test for such endorsement specified in 49 C.F.R.
§ 383.121 or (ii) successfully completed a hazardous materials test or training that is given by a third
party and that is deemed to substantially cover the same knowledge base as described in 49 C.F.R. §
383.121.

B. Any person who is (i) domiciled in a foreign jurisdiction that does not test drivers and issue com-
mercial driver's licenses in accordance with, or under standards similar to, the standards contained in
subparts F, G, and H of Part 383 of the Federal Motor Carrier Safety Regulations or (ii) domiciled in
another state while that state is prohibited from issuing commercial driver's licenses in accordance
with decertification requirements of 49 C.F.R. § 384.405 may apply to the Department for a non-
domiciled commercial learner's permit or nondomiciled commercial driver's license.

An applicant for a nondomiciled commercial learner's permit or nondomiciled commercial driver's
license shall be required to meet all requirements for a commercial learner's permit or commercial
driver's license, respectively.

An applicant domiciled in a foreign jurisdiction shall provide an unexpired employment authorization
document (EAD) issued by the U.S. Citizenship and Immigration Services (USCIS) or an unexpired
foreign passport accompanied by an approved Form 1-94 documenting the applicant's most recent
admittance into the United States.

An applicant for a nondomiciled commercial driver's license or nondomiciled commercial learner's per-
mit shall not be required to surrender his foreign license.

After receipt of a nondomiciled commercial driver's license or nondomiciled commercial learner's per-
mit and for as long as itis valid, holders of such licenses or permits shall be required to notify the
Department of any adverse action taken by any jurisdiction or governmental agency, foreign or
domestic, against his driving privileges. Such notification shall be made before the end of the busi-
ness day following the day the driver receives notice of the suspension, revocation, cancellation, lost
privilege, or disqualification.

1989, c. 705, § 46.1-372.8; 2013, cc. 165, 582; 2014, cc. 77, 803: 2015, c. 258.

§ 46.2-341.9. Eligibility for commercial driver's license or commercial learner's permit.

A. A Virginia commercial driver's license or commercial learner's permit shall be issued only to a per-
son who drives or intends to drive a commercial motor vehicle, who is domiciled in the Com-
monwealth, and who is eligible for a commercial driver's license or commercial learner's permit under
such terms and conditions as the Department may require.
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No person shall be eligible for a Virginia commercial driver's license or commercial learner's permit
until he has applied for such license or permit and has passed the applicable vision, knowledge and
skills tests required by this article, and has satisfied all other applicable licensing requirements
imposed by the laws of the Commonwealth. Such requirements shall include meeting the standards
contained in subparts F, G, and H, of Part 383 of the FMCSA regulations.

No person shall be eligible for a Virginia commercial driver's license or commercial learner's permit
during any period in which he is disqualified from driving a commercial motor vehicle, or his driver's
license or privilege to drive is suspended, revoked or cancelled in any state, or during any period
wherein the restoration of his license or privilege is contingent upon the furnishing of proof of financial
responsibility.

No person shall be eligible for a Virginia commercial driver's license until he surrenders all other
driver's licenses issued to him by any state.

No person shall be eligible for a Virginia commercial learner's permit until he surrenders all other
driver's licenses and permits issued to him by any other state. The applicant for a commercial learner's
permit is not required to surrender his Virginia noncommercial driver's license.

No person under the age of 21 years shall be eligible for a commercial driver's license, except that a
person who is at least 18 years of age may be issued a commercial driver's license or commercial
learner's permit, provided that such person is exempt from or is not subject to the age requirements of
the Federal Motor Carrier Safety Regulations contained in 49 C.F.R. Part 391, and is not prohibited
from operating a commercial motor vehicle by the Virginia Motor Carrier Safety Regulations, and has
so certified. No person under the age of 21 years shall be issued a hazardous materials endorsement.

No person shall be eligible for a Virginia commercial driver's license to drive a Type S vehicle, as
defined in subsection B of § 46.2-341.16, during any period in which he is a person for whom regis-
tration with the Sex Offender and Crimes Against Minors Registry is required pursuant to Chapter 9 (§
9.1-900 et seq.) of Title 9.1.

In determining the eligibility of any applicant for a Virginia commercial driver's license, the Department
shall consider, to the extent not inconsistent with federal law, the applicant's military training and
experience.

A person for whom registration with the Sex Offender and Crimes Against Minors Registry is required
pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1 may be issued a Virginia commercial driver's
license to drive a Type P vehicle, as defined in subsection B of § 46.2-341.16, provided the com-
mercial driver's license includes a restriction prohibiting the license holder from operating a com-
mercial vehicle to transport children to or from activities sponsored by a school or by a child day care
facility licensed, regulated, or approved by the Department of Education.

B. Notwithstanding the provisions of subsection A, pursuantto 49 U.S.C. 31311(a)(12) a commercial
driver's license or commercial learner's permit may be issued to an individual who (i) operates or will



operate a commercial motor vehicle; (ii) is a member of the active duty military, military reserves,
National Guard, active duty United States Coast Guard, or Coast Guard Auxiliary; and (iii) is not dom-
iciled in the Commonwealth, but whose temporary or permanent duty station is located in the Com-
monwealth.

1989, c. 705, § 46.1-372.9; 2011, c. 477; 2012, cc. 12, 153; 2013, cc. 165, 582; 2015, c. 258; 2020, cc.
860, 861.

§ 46.2-341.9:01. Specialized training required.

The Commissioner shall require that the course of instruction and other relevant materials related to
driver training for commercial driver's licenses for Class A, Class B, and Class C commercial motor
vehicles include training on the recognition, prevention, and reporting of human trafficking. The Com-
missioner shall identify industry-specific materials for use in the training required by this section.

2019, c. 352.

§ 46.2-341.9:1. Commissioner to grant variances for commercial drivers transporting hazardous
wastes.

The Commissioner may, to the extent allowed by federal law, grant variances from the regulations
with respect to the physical qualifications for drivers of commercial motor vehicles transporting haz-
ardous materials if:

1. The driver is regularly employed in a job requiring the operation of a commercial motor vehicle trans-
porting hazardous materials;

2. The driver is at least twenty-one years of age;

3. A physician licensed in Virginia certifies that, in his professional opinion, the driver is capable of
safely operating a commercial motor vehicle transporting hazardous materials; and

4. In the opinion of the Commissioner, the driver is able to perform the normal tasks associated with
operating a commercial motor vehicle and comply with the applicable regulations authorized by §
10.1-1450.

The Commissioner may promulgate regulations addressing such variances.
1997, c. 260.

§ 46.2-341.10. Special provisions relating to commercial learner's permit.

A. The Department upon receiving an application on forms prescribed by the Commissioner and upon
the applicant's satisfactory completion of the vision and knowledge tests required for the class and
type of commercial motor vehicle to be driven by the applicant may, in its discretion, issue to such
applicant a commercial learner's permit. Such permit shall be valid for no more than one year from the
date of issuance. No renewals are permitted. A commercial learner's permit shall entitle the applicant
to drive a commercial motor vehicle of the class and type designated on the permit, but only when
accompanied by a person licensed to drive the class and type of commercial motor vehicle driven by
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the applicant. The person accompanying the permit holder shall occupy the seat closest to the driver's
seat for the purpose of giving instruction to the permit holder in driving the commercial motor vehicle.

B. No person shall be issued a commercial learner's permit unless he possesses a valid Virginia
driver's license or has satisfied all the requirements necessary to obtain such a license.

C. A commercial learner's permit holder with a passenger (P) endorsement (i) must have taken and
passed the P endorsement knowledge test and (ii) is prohibited from operating a commercial motor
vehicle carrying passengers, other than federal or state auditors and inspectors, test examiners, other
trainees, and the commercial driver's license holder accompanying the commercial learner's permit
holder. The P endorsement must be class specific.

D. A commercial learner's permit holder with a school bus (S) endorsement (i) must have taken and
passed the S endorsement knowledge test and (ii) is prohibited from operating a school bus with pas-
sengers other than federal or state auditors and inspectors, test examiners, other trainees, and the
commercial driver's license holder accompanying the commercial learner's permit holder. No person
shall be issued a commercial learner's permit to drive school buses or to drive any commercial vehicle
to transport children to or from activities sponsored by a school or by a child day care facility licensed,
regulated, or approved by the Department of Education during any period in which he is a person for
whom registration with the Sex Offender and Crimes Against Minors Registry is required pursuant to
Chapter 9 (§ 9.1-900 et seq.) of Title 9.1.

E. A commercial learner's permit holder with a tank vehicle (N) endorsement (i) must have taken and
passed the N endorsement knowledge test and (ii) may only operate an empty tank vehicle and is pro-
hibited from operating any tank vehicle that previously contained hazardous materials that has not
been purged of any residue.

F. The issuance of a commercial learner's permitis a precondition to the initial issuance of a com-
mercial driver's license and to the upgrade of a commercial driver's license if the upgrade requires a
skills test. The commercial learner's permit holder is not eligible to take the commercial driver's
license skills test until he has held the permit for the required period of time specified in § 46.2-324.1.

G. Any commercial learner's permit holder who operates a commercial motor vehicle without being
accompanied by a licensed driver as provided in this section is guilty of a Class 2 misdemeanor.

H. The Department shall charge a fee of $3 for each commercial learner's permit issued under the pro-
visions of this section.

1989, c. 705, § 46.1-372.10; 2011, c. 477; 2012, c. 153; 2013, cc. 165, 582; 2014, cc. 77, 803; 2015, c.
258: 2019, c. 750: 2020, cc. 860, 861.

§ 46.2-341.10:1. Seasonal restricted commercial drivers' licenses.
A. The Commissioner may, in his discretion, issue seasonal restricted commercial drivers' licenses in
accordance with this section.
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B. A Virginia seasonal restricted commercial driver's license shall be issued only to a person who (i) is
a seasonal employee of a farm retail outlet or supplier, a custom harvester, a livestock feeder, or an
agri-chemical business, (ii) is a Virginia-licensed driver with at least one year of driving experience as
a licensed driver, and (iii) has satisfied every requirement for issuance of a commercial driver's license
except successful completion of the knowledge and skills tests.

C. The Department shall not issue or renew a seasonal restricted commercial driver's license and
shall not revalidate the seasonal period for which such license authorizes operation of a commercial
motor vehicle, unless:

1. The applicant has not, and certifies that he has not, at any time during the two years immediately
preceding the date of application:

a. Had more than one driver's license;
b. Had any driver's license or driving privilege suspended, revoked, or canceled;

c. Had any convictions involving any kind of motor vehicle for any of the offenses listed in §§ 46.2-
341.18,46.2-341.19, or § 46.2-341.20;

d. Been convicted of a violation of state or local laws relating to motor vehicle traffic control, other than
a parking violation, which violation arose in connection with any reportable traffic accident;

e. Been convicted of any serious traffic violation, as defined in § 46.2-341.20, whether or not com-
mitted in a commercial motor vehicle; and

2. The applicant certifies and provides evidence satisfactory to the Commissioner that he is employed
on a seasonal basis by a farm retail outlet or supplier, custom harvester, livestock feeder, or agri-chem-
ical business in a job requiring the operation of a commercial motor vehicle.

D. Such seasonal restricted license shall entitle the licensee to drive a commercial motor vehicle of
the class and type designated on the license, but shall not authorize operation of a Class A vehicle.

E. Such seasonal restricted license shall authorize operation of a commercial motor vehicle only dur-
ing the seasonal period or periods prescribed by the Commissioner and stated on the license,
provided the total number of calendar days in any twelve-month period for which the seasonal restric-
ted license authorizes operation of a commercial motor vehicle shall not exceed 180. The license is
valid for operation of a commercial motor vehicle during the seasonal period or periods for which it
has been validated and must be revalidated annually by the Department for each successive sea-
sonal period or periods for which commercial vehicle operation is sought; such license shall authorize
operation of noncommercial motor vehicles at any time, unless it has been suspended, revoked, or
canceled, or has expired.

F. Such seasonal restricted license shall not authorize operation of a commercial motor vehicle during
any period during which the licensee is not employed by an entity described in subdivision B hereof,
nor if such operation is not directly related to such employment.
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G. Such seasonal restricted license shall not authorize the licensee to operate any vehicle trans-
porting hazardous materials as defined in this article, except that a seasonal restricted licensee may
drive a vehicle transporting:

1. Diesel fuel in quantities of 1,000 gallons or less;

2. Liquid fertilizers to be used as plant nutrients, in a vehicle or implement of husbandry with a total
capacity of 3,000 gallons or less; or

3. Solid plant nutrients that are not transported with any organic substance.

H. Such seasonal restricted license shall authorize the operation of a commercial motor vehicle only
within 150 miles of the place of business of the licensee's employer or the farm being served.

1993, c. 70.

§ 46.2-341.11. Commercial drivers required to notify the Department of change of address.

A. If any person who is licensed by the Department to drive a commercial motor vehicle changes the
mailing or residential address he most recently submitted to the Department, such person shall notify
the Department in writing within thirty days after his change of address. If the Department receives noti-
fication from the person or any court or law-enforcement agency that a person's residential address
has changed to a non-Virginia address, the Department shall (i) mail, by first-class mail, no later than
three days after the notice of address change is received by the Department, notice to the person that
his commercial driver's license will be cancelled by the Department and (ii) cancel the commercial
driver's license thirty days after notice of cancellation has been mailed.

B. Any person who fails to notify the Department of his change of address in accord with the pro-
visions of this subsection shall be guilty of a traffic infraction.

1989, c. 705, § 46.1-372.11; 2002, cc. 767, 834.

§ 46.2-341.12. Application for commercial driver's license or commercial learner's permit.

A. No entry-level driver shall be eligible to (i) apply for a Virginia Class A or Class B commercial
driver's license for the first time, (ii) upgrade to a Class A or Class B commercial driver's license for the
first time, or (iii) apply for a hazardous materials, passenger, or school bus endorsement for the first
time, unless he has completed an entry-level driver training course related to the license, clas-
sification, or endorsement he is applying for and the training is provided by a training provider. An indi-
vidual is not required to complete an entry-level driver training course related to the license,
classification, or endorsement he is applying for if he is exempted from such requirements under 49
C.F.R. § 380.603.

B. Every application to the Department for a commercial driver's license or commercial learner's per-
mit shall be made upon a form approved and furnished by the Department, and the applicant shall
write his usual signature in ink in the space provided. The applicant shall provide the following inform-
ation:

1. Full legal name;
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2. Current mailing and residential addresses;

3. Physical description including sex, height, weight, and eye and hair color;
4. Year, month, and date of birth;

5. Social security number;

6. Domicile or, if not domiciled in the Commonwealth, proof of status as a member of the active duty
military, military reserves, National Guard, active duty United States Coast Guard, or Coast Guard Aux-
iliary pursuantto 49 U.S.C. § 31311(a)(12); and

7. Any other information required on the application form.

Applicants shall be permitted to choose between "male," "female," or "non-binary" when designating
the applicant's sex on the commercial driver's license or commercial learner's permit application form.

The applicant's social security number shall be provided to the Commercial Driver's License Inform-
ation System as required by 49 C.F.R. § 383.153.

C. Every applicant for a commercial driver's license or commercial learner's permit shall also submit to
the Department the following:

1. A consent to release driving record information;
2. Certifications that:

a. He either meets the federal qualification requirements of 49 C.F.R. Parts 383 and 391, or he is
exempt from or is not subject to such federal requirements;

b. He either meets the state qualification requirements established pursuantto § 52-8.4, or he is
exempt from or is not subject to such requirements;

c. The motor vehicle in which the applicant takes the skills test is representative of the class and, if
applicable, the type of motor vehicle for which the applicant seeks to be licensed;

d. He is not subject to any disqualification, suspension, revocation or cancellation of his driving priv-
ileges;

e. He does not have more than one driver's license;

3. Other certifications required by the Department;

4. Any evidence required by the Department to establish proof of identity, citizenship or lawful per-
manent residency, domicile, and social security number notwithstanding the provisions of § 46.2-
328.1 and pursuant to 49 C.F.R. Part 383;

5. A statement indicating whether (i) the applicant has previously been licensed to drive any type of
motor vehicle during the previous 10 years and, if so, all states that licensed the applicant and the
dates he was licensed, and (ii) whether or not he has ever been disqualified, or his license sus-
pended, revoked or canceled and, if so, the date of and reason therefor; and



6. An unexpired employment authorization document (EAD) issued by the U.S. Citizenship and Immig-
ration Services (USCIS) or an unexpired foreign passport accompanied by an approved Form |-94 doc-
umenting the applicant's most recent admittance into the United States for persons applying for a
nondomiciled commercial driver's license or nondomiciled commercial learner's permit.

D. Every application for a commercial driver's license shall include a photograph of the applicant sup-
plied under arrangements made therefor by the Department in accordance with § 46.2-323.

E. The Department shall disqualify any commercial driver for a period of one year when the records of
the Department clearly show to the satisfaction of the Commissioner that such person has made a
material false statement on any application or certification made for a commercial driver's license or
commercial learner's permit. The Department shall take such action within 30 days after discovering
such falsification.

F. The Department shall review the driving record of any person who applies for a Virginia commercial
driver's license or commercial learner's permit, for the renewal or reinstatement of such license or per-
mit or for an additional commercial classification or endorsement, including the driving record from all
jurisdictions where, during the previous 10 years, the applicant was licensed to drive any type of motor
vehicle. Such review shall include checking the photograph on record whenever the applicant or
holder appears in person to renew, upgrade, transfer, reinstate, or obtain a duplicate commercial
driver's license or to renew, upgrade, reinstate, or obtain a duplicate commercial learner's permit. If
appropriate, the Department shall incorporate information from such other jurisdictions' records into
the applicant's Virginia driving record, and shall make a notation on the applicant's driving record con-
firming that such review has been completed and the date it was completed. The Department's review
shall include (i) research through the Commercial Driver License Information System established pur-
suant to the Commercial Motor Vehicle Safety Act and the National Driver Register Problem Driver
Pointer System in addition to the driver record maintained by the applicant's previous jurisdictions of
licensure and (ii) requesting information from the Drug and Alcohol Clearinghouse in accordance with
49 C.F.R. § 382.725. This research shall be completed prior to the issuance, renewal, transfer, or rein-
statement of a commercial driver's license or additional commercial classification or endorsement.

The Department shall verify the name, date of birth, and social security number provided by the applic-
ant with the information on file with the Social Security Administration for initial issuance of a com-
mercial learner's permit or transfer of a commercial driver's license from another state. The
Department shall make a notation in the driver's record confirming that the necessary verification has
been completed and noting the date it was done. The Department shall also make a notation con-
firming that proof of citizenship or lawful permanent residency has been presented and the date it was
done.

G. Every new applicant for a commercial driver's license or commercial learner's permit, including any
person applying for a commercial driver's license or permit after revocation of his driving privileges,
who certifies that he will operate a commercial motor vehicle in non-excepted interstate or intrastate



commerce shall provide the Department with an original or certified copy of a medical examiner's cer-
tificate prepared by a medical examiner as defined in 49 C.F.R. § 390.5. Upon receipt of an appro-
priate medical examiner's certificate, the Department shall post a certification status of "certified" on
the record of the driver on the Commercial Driver's License Information System. Any new applicant for
a commercial driver's license or commercial learner's permit who fails to comply with the requirements
of this subsection shall be denied the issuance of a commercial driver's license or commercial
learner's permit by the Department.

H. Every existing holder of a commercial driver's license or commercial learner's permit who certifies
that he will operate a commercial motor vehicle in non-excepted interstate or intrastate commerce

shall provide the Department with an original or certified copy of a medical examiner's certificate pre-
pared by a medical examiner as defined in 49 C.F.R. § 390.5. Upon receipt of an appropriate medical
examiner's certificate, the Department shall post a certification status of "certified" and any other neces-
sary information on the record of the driver on the Commercial Driver's License Information System. If
an existing holder of a commercial driver's license fails to provide the Department with a medical cer-
tificate as required by this subsection, the Department shall post a certification status of "noncertified"
on the record of the driver on the Commercial Driver's License Information System and initiate a down-
grade of his commercial driver's license as defined in 49 C.F.R. § 383.5.

l. Any person who provides a medical certificate to the Department pursuant to the requirements of
subsections G and H shall keep the medical certificate information current and shall notify the Depart-
ment of any change in the status of the medical certificate. If the Department determines that the med-
ical certificate is no longer valid, the Department shall initiate a downgrade of the driver's commercial
driver's license as defined in 49 C.F.R. § 383.5.

J. If the Department receives notice that the holder of a commercial driver's license has been issued a
medical variance as defined in 49 C.F.R. § 390.5, the Department shall indicate the existence of such
medical variance on the commercial driver's license document of the driver and on the record of the
driver on the Commercial Driver's License Information System using the restriction code "V."

K. Any holder of a commercial driver's license who has been issued a medical variance shall keep the
medical variance information current and shall notify the Department of any change in the status of the
medical variance. If the Department determines that the medical variance is no longer valid, the
Department shall initiate a downgrade of the driver's commercial driver's license as defined in 49
C.F.R.§383.5.

L. Any applicant applying for a hazardous materials endorsement must comply with Transportation
Security Administration requirements in 49 C.F.R. Part 1572. A lawful permanent resident of the
United States requesting a hazardous materials endorsement must additionally provide his U.S. Cit-
izenship and Immigration Services (USCIS) alien registration number.



M. Notwithstanding the provisions of § 46.2-208, the Department may release to the FMCSA medical
information relating to the issuance of a commercial driver's license or a commercial learner's permit
collected by the Department pursuant to the provisions of subsections F, G, H, I, and J.

1989, c. 705, § 46.1-372.12; 2005, c. 513; 2009, c. 872; 2011, cc. 881, 889; 2013, cc. 165, 582; 2014,
cc. 77,803; 2015, c. 258; 2019, c. 750; 2020, cc. 544, 546.

§ 46.2-341.13. Disposition of fees.

Except as otherwise provided, all fees accruing under the provisions of this chapter shall be paid to
and received by the Commissioner, and by him forthwith paid into the state treasury and shall be set
aside as a special fund in the state treasury to be used to meet the necessary additional expenses
incurred by the Department of Motor Vehicles and the Commissioner in the performance of the duties
required by this article.

1989, c. 705, § 46.1-372.13.

§ 46.2-341.14. Testing requirements for commercial driver's license; behind-the-wheel and know-
ledge examinations.

A. The Department shall conduct an examination of every applicant for a commercial driver's license,
which examination shall comply with the minimum federal standards established pursuant to the fed-
eral Commercial Motor Vehicle Safety Act. The examination shall be designed to test the vision, know-
ledge, and skills required for the safe operation of the class and type of commercial motor vehicle for
which the applicant seeks a license.

No skills test shall be conducted by the Department for a first-time applicant for a Class A or Class B
commercial driver's license, a passenger endorsement, or a school bus endorsement, or knowledge
test for a first-time applicant for a hazardous materials endorsement, until (i) the Department has veri-
fied that the applicant has completed the appropriate entry-level driver training course administered by
a training provider required for that skills or knowledge test, if the applicant is so required, or (ii) the
applicant has certified that he is exempted from such requirement under § 46.2-341.12.

B. An applicant's skills test shall be conducted in a vehicle that is representative of or meets the
description of the class of vehicle for which the applicant seeks to be licensed. In addition, applicants
who seek to be licensed to drive vehicles with air brakes, passenger-carrying vehicles, or school
buses must take the skills test in a vehicle that is representative of such vehicle type. Such vehicle
shall be furnished by the applicant and shall be properly licensed, inspected and insured.

C. The Commissioner may designate such persons as he deems fit, including private or governmental
entities, including comprehensive community colleges in the Virginia Community College System, to
administer the knowledge and skills tests required of applicants for a commercial driver's license. Any
person so designated shall comply with all statutes and regulations with respect to the administration
of such tests.

The Commissioner shall require all state and third party test examiners to successfully complete a
formal commercial driver's license test examiner training course and examination before certifying
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them to administer commercial driver's license knowledge and skills tests. All state and third party test
examiners shall complete a refresher training course and examination every four years to maintain
their commercial driver's license test examiner certification. The refresher training course shall comply
with 49 C.F.R. § 384.228. At least once every two years, the Department shall conduct covert and
overt monitoring of examinations performed by state and third party commercial driver's license test
examiners.

The Commissioner shall require a nationwide criminal background check of all test examiners at the
time of hiring or prior to certifying them to administer commercial driver's license testing. The Com-
missioner shall complete a nationwide criminal background check for any state or third party test exam-
iners who are current examiners and who have not had a nationwide criminal background check.

The Commissioner shall revoke the certification to administer commercial driver's license tests for any
test examiner who (i) does not successfully complete the required refresher training every four years
or (ii) does not pass the required nationwide criminal background check. Criteria for not passing the
criminal background check include but are not limited to having a felony conviction within the past 10
years or any conviction involving fraudulent activities.

D. Every applicant for a commercial driver's license who is required by the Commissioner to take a vis-
ion test shall either (i) appear before a license examiner of the Department of Motor Vehicles to demon-
strate his visual acuity and horizontal field of vision or (ii) submit with his application a copy of the
vision examination report that was used as the basis for such examination made within 90 days of the
application date by an ophthalmologist or optometrist. The Commissioner may, by regulation, determ-
ine whether any other visual tests will satisfy the requirements of this title for commercial drivers.

E. (For expiration date, see Acts 2020, c. 546, cl. 2) No person who fails the behind-the-wheel exam-
ination for a commercial driver's license administered by the Department three times shall be per-
mitted to take such examination a fourth time until he successfully completes, subsequent to the third
examination failure, the in-vehicle component of driver instruction at a driver training school licensed
under Chapter 17 (§ 46.2-1700 et seq.) or a comprehensive community college in the Virginia Com-
munity College System, or a comparable course approved by the Department or the Department of
Education. In addition, no person who fails the general knowledge examination for a commercial
driver's license administered by the Department three times shall be permitted to take such exam-
ination a fourth time until he successfully completes, subsequent to the third examination failure, the
knowledge component of driver instruction at a driver training school licensed under Chapter 17 (§
46.2-1700 et seq.) or a comprehensive community college in the Virginia Community College System,
or a comparable course approved by the Department or the Department of Education. All persons
required to attend a driver training school, a comprehensive community college, or a comparable
course pursuant to this section shall be required, after successful completion of necessary courses, to
have the applicable examination administered by the Department.



Comprehensive community colleges offering courses pursuant to this section shall meet course cur-
riculum requirements established and made available by the Department and be comparable to the
curriculum offered by Class A licensed schools. A course curriculum meeting the established require-
ments shall be submitted to the Department and shall be approved by the Department prior to the
beginning of course instruction.

The Department shall provide and update the list of course curriculum requirements from time to time,
as deemed appropriate and necessary by the Department. The Department shall notify the affected
schools and comprehensive community colleges if new relevant topics are added to the course cur-
riculum. Schools and comprehensive community colleges shall have 45 calendar days after such
notice is issued to update their course curriculum and to certify to the Department in a format pre-
scribed by the Department that the school or comprehensive community college has added the new
topics to the course curriculum.

The provisions of this subsection shall not apply to persons placed under medical control pursuant to
§ 46.2-322.

F. Knowledge tests may be administered in written form, verbally, or in automated format and can be
administered in a foreign language, provided no interpreter is used in administering the test.

G. Interpreters are prohibited during the administration of the skills tests. Applicants must be able to
understand and respond to verbal commands and instructions in English by a skills test examiner.
Neither the applicant nor the examiner may communicate in a language other than English during the
skills test.

H. Skills tests may be administered to an applicant who has taken training in the Commonwealth at a
driver training school licensed under Chapter 17 (§ 46.2-1700 et seq.) or a comprehensive community
college in the Virginia Community College System, or a comparable course approved by the Depart-
ment or the Department of Education, and is to be licensed in another state. Such test results shall be
electronically transmitted directly from the Commonwealth to the licensing state in an efficient and
secure manner. The Department may charge a fee of not more than $85 to any such applicant.

|. The Department shall accept the results of skills tests administered to applicants by any other state
in fulfillment of the applicant's testing requirements for commercial licensure in the Commonwealth.

J. The Department may administer skills performance evaluations in accordance with its agreement
with the FMCSA. Notwithstanding the provisions of § 46.2-208, any medical information that is col-
lected as part of the evaluation may be released to and inspected by the FMCSA.

1989, c. 705, § 46.1-372.14; 2008, c. 735; 2013, cc. 165, 582; 2014, cc. 77, 803; 2015, c. 258; 2016, c.
429: 2017, c. 232: 2019, c. 750; 2020, c. 546.

§ 46.2-341.14:01. Military third party testers and military third party examiners; substitute for know-
ledge and driving skills tests for drivers with military commercial motor vehicle experience.


http://lis.virginia.gov/cgi-bin/legp604.exe?081+ful+CHAP0735
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0165
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0582
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0077
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0803
http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0258
http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0429
http://lis.virginia.gov/cgi-bin/legp604.exe?171+ful+CHAP0232
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0750
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0546

A. Pursuantto § 46.2-341.14, the Commissioner may permit military bases that have entered into an
agreement with the Department to serve as third party testers in administering state knowledge and
skills tests for issuing commercial driver's licenses. Military third party testers and military third party
examiners shall comply with the requirements set forth in §§ 46.2-341.14:1 through 46.2-341.14:9 with
respect to knowledge and skills tests.

B. Pursuantto 49 C.F.R. § 383.77, the Commissioner may waive the driving skills test required by 49
C.F.R. § 383.23 and as specified in 49 C.F.R. § 383.113 for a commercial motor vehicle driver with mil-
itary commercial motor vehicle experience who is currently licensed at the time of his application for a
commercial driver's license and substitute an applicant's driving record in combination with certain
driving experience for the skills test.

C. To obtain a skills test waiver, the following conditions and limitations must be met:

1. An applicant must certify that, during the two-year period immediately prior to applying for a com-
mercial driver's license, he:

a. Has not simultaneously held more than one license except for a military license;
b. Has not had any license suspended, revoked, canceled, or disqualified;

c. Has not had any convictions for any type of motor vehicle for the disqualifying offenses contained in
this article;

d. Has not had more than one conviction for any type of motor vehicle for serious traffic violations con-
tained in this article; and

e. Has not had any conviction for a violation of military, state, or local law relating to motor vehicle
traffic control, other than a parking violation, arising in connection with any traffic crash and has no
record of a crash in which he was at fault; and

2. An applicant must provide evidence and certify that he:

a. Is regularly employed or was regularly employed within the last year or any other period authorized
by the FMCSA in a military position requiring operation of a commercial motor vehicle;

b. Was exempted from the commercial driver's license requirements in 49 C.F.R. § 383.3(c); and

c. Was operating a vehicle representative of the commercial motor vehicle the driver applicant oper-
ates, or expects to operate, for at least the two years immediately preceding discharge from the mil-
itary.

D. The Commissioner may waive the knowledge test for certain current or former military service mem-
bers applying for a commercial learner's permit or commercial driver's license as permitted by 49

C.F.R. § 383.77, provided that such current or former military service member meets the conditions
and limitations provided by 49 C.F.R. § 383.77.



E. The Commissioner may waive the knowledge test and driving skills test for certain current or former
military service members applying for certain endorsements as permitted by 49 C.F.R. § 383.77,
provided that such current or former military service member meets the conditions and limitations
provided by 49 C.F.R. § 383.77.

2014, cc. 77, 803: 2019, cc. 161, 750; 2020, c. 546.

§ 46.2-341.14:1. Requirements for third party testers.

A. Pursuant to § 46.2-341.14, third party testers will be authorized to issue skills test certificates, which
will be accepted by the Department as evidence of satisfaction of the skills test component of the com-
mercial driver's license examination. Authority to issue skills test certificates will be granted only to
third party testers certified by the Department.

B. To qualify for certification, a third party tester shall:

1. Make application to and enter into an agreement with the Department as provided in § 46.2-
341.14:3;

2. Maintain a place of business in the Commonwealth;
3. Have at least one certified third party examiner in his employ;

4. Ensure that all third party examiners in his employ are certified and comply with the requirements of
§§ 46.2-341.14:2 and 46.2-341.14:7;

5. Permit the Department and the FMCSA of the U.S. Department of Transportation to conduct random
examinations, inspections, and audits of its records, facilities, and operations that relate to the third
party testing program without prior notice;

6. Maintain at the principal place of business a copy of the state certificate authorizing the third party
tester to administer a commercial driver's license testing program and current third party agreement;

7. Maintain at a location in the Commonwealth, for a minimum of two years after a skills test is con-
ducted, a record of each driver for whom the third party tester conducts a skills test, whether the driver
passes or fails the test. Each such record shall include:

a. The complete name of the driver;

b. The driver's social security number or other driver's license number and the name of the state or jur-
isdiction that issued the license held by the driver at the time of the test;

c. The date the driver took the skills test;

d. The test score sheet or sheets showing the results of the skills test and a copy of the skills test cer-
tificate, if issued,;

e. The name and certification number of the third party examiner conducting the skills test; and

f. Evidence of the driver's employment with the third party tester at the time the test was taken, unless
the third party tester is a governmental entity, including a comprehensive community college in the
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Virginia Community College System, that tests drivers who are not employed by that governmental
entity, or a Class A driver training school certified as a third party tester pursuant to § 46.2-326. If the
third party tester is a governmental entity that tests drivers who are not employed by that governmental
entity, the third party tester shall maintain evidence that the driver was employed by a governmental
entity or enrolled in a commercial driver training course offered by a community college at the time the
test was taken. If the testing entity is a Class A driver training school certified as a third party tester pur-
suant to § 46.2-326.1, the third party tester shall maintain evidence that the driver was a student
enrolled in that Class A driver training school at the time the test was taken. If the driver was trained or
employed by a school board, the third party tester shall maintain evidence that the driver was trained
in accordance with the Virginia School Bus Driver Training Curriculum Guide;

8. Maintain at a location in the Commonwealth a record of each third party examiner in the employ of
the third party tester. Each record shall include:

a. Name and social security number;
b. Evidence of the third party examiner's certification by the Department;

c. A copy of the third party examiner's current training and driving record, which must be updated annu-
ally;
d. Evidence that the third party examiner is an employee of the third party tester; and

e. If the third party tester is a school board, a copy of the third party examiner's certification of instruc-
tion issued by the Department of Education;

9. Retain the records required in subdivision 8 for at least two years after the third party examiner
leaves the employ of the third party tester;

10. Ensure that skills tests are conducted, and that skills test certificates are issued in accordance with
the requirements of §§ 46.2-341.14:8 and 46.2-341.14:9 and the instructions provided by the Depart-
ment;

11. Maintain compliance with all applicable provisions of this article and the third party tester agree-
ment executed pursuant to § 46.2-341.14:3; and

12. Maintain a copy of the third party tester's road test route or routes approved by the Department.

C. In addition to the requirements listed in subsection B, all third party testers who are not gov-
ernmental entities, including a comprehensive community college in the Virginia Community College
System, shall:

1. Be engaged in a business involving the use of commercial motor vehicles, which business has
been in operation in the Commonwealth for a minimum of one year;

2. For employers that are testing their own employees, employ at least 50 drivers of commercial motor
vehicles licensed in the Commonwealth during the 12-month period preceding the application, includ-



ing part-time and seasonal drivers. This requirement may be waived by the Department pursuantto §
46.2-341.14:10;

3. If subject to the FMCSA regulations as a motor carrier and rated by the U.S. Department of Trans-
portation, maintain a rating of "satisfactory";

4. Comply with the Virginia Motor Carrier Safety Regulations; and

5. Initiate and maintain a bond in the amount of $5,000 to pay for retesting drivers in the event that the
third party tester or one or more of its examiners are involved in fraudulent activities related to con-
ducting knowledge or skills testing for applicants.

D. Certified third party testers are authorized to provide entry-level driver training to any individual to
whom the third party tester would be permitted to administer a skills test pursuant to this article. If a cer-
tified third party tester elects to provide entry-level driver training, the third party tester shall (i) employ
and utilize third party instructors, as defined in § 46.2-341.4, to provide all training and instruction to
entry-level driver trainees; (ii) develop an entry-level driver training curriculum that complies with
requirements prescribed by the Department and submit such curriculum to the Department for
approval; (iii) upon notification by the Department that curriculum requirements have been updated,
certify, in a format prescribed by the Department, that the third party tester has added the new topics to
the course curriculum; and (iv) comply with the requirements provided in §§ 46.2-1708 through 46.2-
1710. Notwithstanding the provisions of § 46.2-1708, no third party tester or third party instructor shall
be required to be licensed by the Department. A certified third party tester may not provide entry-level
driver training to driver trainees until such tester has been issued a unique training provider number
and appears on the federal Training Provider Registry.

2013, cc. 165, 582; 2014, cc. 77, 803; 2015, c. 258; 2016, c. 429; 2019, cc. 78, 155, 750; 2022, cc. 60,
139, 292.

§ 46.2-341.14:2. Requirements for third party examiners.

A. Third party examiners may be certified to conduct skills tests on behalf of only one third party tester
atany given time. If a third party examiner leaves the employ of a third party tester, he must be recer-
tified in order to conduct skills tests on behalf of a new third party tester.

B. To qualify for certification as a third party examiner, an individual must:

1. Make application to the Department as provided in § 46.2-341.14:3 and pass the required nation-

wide criminal background check;
2. Be an employee of the third party tester;

3. Possess a valid Virginia commercial driver's license with the classification and endorsements
required for operation of the class and type of commercial motor vehicle used in skills tests conducted
by the examiner;

4. Satisfactorily complete any third party examiner training course required by the Department;
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5. Within three years prior to application, have had no driver's license suspensions, revocations, or dis-
qualifications;

6. At the time of application, have no more than six demerit points on his driving record and not be on
probation under the Virginia Driver Improvement Program;

7. Within three years prior to application, have had no conviction for any offense listed in § 46.2-
341.18 or 46.2-341.19, whether or not such offense was committed in a commercial motor vehicle;

8. If the examiner is employed by a school board, be certified by the Virginia Department of Education
as a school bus training instructor;

9. Conduct skills tests on behalf of the third party tester in accordance with this article and in accord-
ance with current instructions provided by the Department; and

10. Successfully complete a training course and examination every four years to maintain the com-
mercial driver's license test examiner certification.

2013, cc. 165, 582; 2014, cc. 77, 803.

§ 46.2-341.14:3. Application for certification by the Department.
A. Application for third party tester certification.

1. An applicant for certification shall provide the following information in a format prescribed by the
Department:

a. Name, address, and telephone number of principal office or headquarters;

b. Name, title, address, and telephone number of an individual in the Commonwealth who has been
designated to be the applicant's contact person with the Department;

c. Description of the vehicle fleet owned or leased by the applicant, including the number of com-
mercial motor vehicles by class and type;

d. Classes and types of commercial motor vehicles for which the applicant seeks to be certified as a
third party tester;

e. Total number of drivers licensed in the Commonwealth employed during the preceding 12 months
to operate commercial motor vehicles and the number of such drivers who are full time, part time, and
seasonal. However, this provision shall not apply to a comprehensive community college in the Vir-
ginia Community College System certified as a third party tester for the purposes of administering
tests to students enrolled in a commercial driver training course offered by such community college;

f. Name, driver's license number, and home address of each employee who is to be certified as a third
party examiner. If any employee has previously been certified as an examiner by the Department, the
examiner's certification number;
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g. The address of each location in the Commonwealth where the third party tester intends to conduct
skills tests and a map, drawing, or written description of each driving course that satisfies the Depart-
ment's requirements for a skills test course;

h. If the applicant is not a governmental entity, including a comprehensive community college in the
Virginia Community College System, it shall also provide: (i) a description of the applicant's business
and length of time in business in the Commonwealth; (ii) if subject to the FMCSA regulations, the
applicant's Interstate Commerce Commission number or U.S. Department of Transportation number
and rating; and (iii) the applicant's State Corporation Commission number; and

i. Any other relevant information required by the Department.

2. An applicant for certification shall also execute an agreement in a format prescribed by the Depart-
ment in which the applicant agrees, at a minimum, to comply with the regulations and instructions of
the Department for third party testers, including audit procedures, and agrees to hold the Department
harmless from liability resulting from the third party tester's administration of its commercial driver's
license skills test program.

B. Application for third party examiner certification.

1. An applicant for certification shall provide the following information in a format prescribed by the
Department:

a. Name, home, and business addresses and telephone numbers;
b. Driver's license number;

c. Name, address, and telephone number of the principal office or headquarters of the applicant's
employer, who has applied for and received certification as a third party tester;

d. Job title and description of duties and responsibilities;

e. Length of time employed by present employer. If less than two years, list previous employer,
address, and telephone number;

f. Present employer's recommendation of the applicant for certification;

g. A list of the classes and types of vehicles for which the applicant seeks certification to conduct skills
tests; and

h. Any other relevant information required by the Department.
C. Evaluation of applicant by the Department.

1. The Department will evaluate the materials submitted by the third party tester applicant, and, if the
application materials are satisfactory, the Department will schedule an onsite inspection and audit of
the applicant's third party testing program to complete the evaluation.

2. The Department will evaluate the materials submitted by the third party examiner applicant as well
as the applicant's driving record. If the application materials and driving record are satisfactory, the



Department will schedule the applicant for third party examiner training. Training may be waived if the
applicant is seeking recertification only because he has changed employers.

3. No more than two applications will be accepted from any one third party tester or examiner applic-
antin any 12-month period, excluding applications for recertification because of a change in employ-
ers.

2013, cc. 165, 582; 2016, c. 429.

§ 46.2-341.14:4. Certification by the Department.

A. Upon successful application and evaluation, a third party tester will be issued a letter or certificate
that will evidence his authority to administer a third party testing program and issue sKkills test cer-
tificates for the classes and types of vehicles listed.

B. Upon successful application, evaluation, and training, a third party examiner will be issued a letter
or certificate that will evidence his authority to conduct skills tests for the classes and types of com-
mercial motor vehicles listed.

C. Certification will remain valid until canceled by the Department or voluntarily relinquished by the
third party tester or examiner.

2013, cc. 165, 582.

§ 46.2-341.14:5. Terminating certification of third party tester or examiner.

A. Any third party tester or examiner may relinquish certification upon 30 days' notice to the Depart-
ment. Relinquishment of certification by a third party tester or examiner shall not release such tester or
examiner from any responsibility or liability that arises from his activities as a third party tester or exam-
iner.

B. The Department reserves the right to cancel the third party testing program established by this art-
icle, in its entirety.

C. The Department shall revoke the skills testing certification of any examiner:

1. Who does not conduct skills test examinations of at least 10 different applicants per calendar year.
However, examiners who do not meet the 10-test minimum must either take a refresher commercial
driver's license training that complies with 49 C.F.R. § 384.228 or have a Department examiner ride
along to observe the third party examiner successfully administer at least one skills test; or

2. Who does not successfully complete the required refresher training every four years pursuant to 49
C.F.R. §384.228.

D. The Department may cancel the certification of an individual third party tester or examiner upon the
following grounds:

1. Failure to comply with or satisfy any of the provisions of this article, federal standards for the com-
mercial driver's license testing program, the Department's instructions, or the third party tester agree-
ment;
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2. Falsification of any record or information relating to the third party testing program;
3. Commission of any act that compromises the integrity of the third party testing program; or

4. Failure to pass the required nationwide criminal background check. Criteria for not passing the crim-
inal background check include but are not limited to having a felony conviction within the past 10
years or any conviction involving fraudulent activities.

E. If the Department determines that grounds for cancellation exist for failure to comply with or satisfy
any of the requirements of this chapter or the third party tester agreement, the Department may post-
pone cancellation and allow the third party tester or examiner 30 days to correct the deficiency.

2013, cc. 165, 582; 2014, cc. 77, 803.

§ 46.2-341.14:6. Onsite inspections and audits.

A. Each applicant for certification as a third party tester shall permit the Department or FMCSA to con-
duct random examinations, inspections, and audits of its operations, facilities, and records as they
relate to its third party testing program, for the purpose of determining whether the applicant is qual-
ified for certification. Each person who has been certified as a third party tester shall permit the Depart-
ment to periodically inspect and audit his third party testing program to determine whether it remains in
compliance with certification requirements.

B. The Department or FMCSA will perform its random examinations, inspections, and audits of third
party testers during regular business hours with or without prior notice to the third party tester.

C. Inspections and audits of third party testers will occur at a minimum once every two years and
include, at a minimum, an examination of:

1. Records relating to the third party testing program;

2. Evidence of compliance with the FMCSA regulations and Virginia Motor Carrier Safety Regu-
lations;

3. Skills testing procedures, practices, and operations;
4. Vehicles used for testing;
5. Qualifications of third party examiners;

6. Effectiveness of the skills test program by either (i) testing a sample of drivers who have been
issued skills test certificates by the third party tester to compare pass/fail results, (ii) having Depart-
ment employees covertly take the skills tests from a third party examiner, or (iii) having Department
employees co-score along with the third party examiner during commercial driver's license applicant's
skills tests to compare pass/fail results;

7. A comparison of the commercial driver's license sKkills test results of applicants who are issued com-
mercial driver's licenses with the commercial driver's license scoring sheets that are maintained in the
third party testers' files; and
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8. Any other aspect of the third party tester's operation that the Department determines is necessary to
verify that the third party tester meets or continues to meet the requirements for certification.

D. The Department will prepare a written report of the results of each inspection and audit of third party
testers. A copy of the report will be provided to the third party tester.

2013, cc. 165, 582; 2014, cc. 77, 803.

§ 46.2-341.14:7. Notification requirements.
A. Every third party tester shall:

1. Notify the Department in a format prescribed by the Department within 10 days of any change in:
a. The third party tester's name or address; or
b. The third party examiners who are employed by the third party tester.

2. Notify the Department in a format prescribed by the Department within 10 days of any of the fol-
lowing occurrences:

a. The third party tester ceases business operations in Virginia;
b. The third party tester fails to comply with any of the requirements set forth in this article; or
c. Any third party examiner fails to comply with any of the requirements set forth in this article.

3. Notify the Department of any proposed change in the skills test route at least 30 days before the
third party tester plans to change the route.

B. Every third party examiner shall notify the Department, within 10 days after leaving the employ of
the third party tester, of his change in employment.

2013, cc. 165, 582.

§ 46.2-341.14:8. Test administration.

A. Skills tests shall be conducted strictly in accordance with the provisions of this article and with cur-
rent test instructions provided from time to time by the Department. Such instructions will include test
forms and directions for completing such forms.

B. Skills tests shall be conducted:

1. On test routes that are located at least in part in Virginia and have been approved by the Depart-
ment;

2. In a vehicle that is representative of the class and type of vehicle for which the commercial driver's
license applicant seeks to be licensed and for which the third party tester and third party examiner are
certified to test; and

3. In vehicles that are inspected, licensed, and insured, as required by law.

C. All third party testers shall submit a skills test schedule of commercial driver's license skills testing
appointments to the Department no later than two business days prior to each test.
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D. All third party testers shall notify the Department through secure electronic means when a driver
applicant passes skills tests.

2013, cc. 165, 582.

§ 46.2-341.14:9. The skills test certificate; validity of results.
A. The Department will accept a skills test certificate issued in accordance with this section as sat-
isfaction of the skills test component of the commercial driver's license examination.

B. Skills test certificates may be issued only to drivers who have passed the skills test conducted in
accordance with this chapter and the instructions issued by the Department.

C. A skills test certificate will be accepted by the Department only if it is:

1. Issued by a third party tester certified by the Department in accordance with this article;

2. In a format prescribed by the Department, completed in its entirety, without alteration; and

3. Signed by the third party examiner who conducted the skills test.

D. The results of the skills test shall be valid for six months following the completion of the test.
2013, cc. 165, 582; 2016, c. 429; 2022, cc. 60, 139, 292.

§ 46.2-341.14:10. Waiver of requirement that third party tester applicant employ 50 drivers.

A. Any applicant for certification as third party tester may submit with his application a request for a
waiver of the requirement that the third party tester employ at least 50 drivers within the 12-month
period preceding the application.

Such request shall include the following:

1. A statement of need. This statement should explain why the applicant should be certified as a third
party tester. The statement should also include reasons why the testing facilities or programs offered
by the Department will not meet the applicant's business requirements.

2. An estimate of the number of employees per year who will require commercial driver's license skills
testing after April 1, 1992. If the waiver request is filed prior to April 1, 1992, the request should also
include an estimate of the number of employees who will require skills testing prior to that date.

B. The Department will review the applicant's waiver request and will evaluate the Department's test-
ing and third party monitoring resources. The Department will decide whether to grant the waiver
request after balancing the stated needs of the applicant and the available resources of the Depart-
ment. The Department will notify the applicant in writing of its decision.

2013, cc. 165, 582; 2019, cc. 78, 155.

§ 46.2-341.15. Commercial driver's license and commercial learner's permit document.
A. The commercial driver's license issued by the Department shall be identified as a Virginia com-
mercial driver's license and shall include at least the following:

1. Full name, a Virginia address, and signature of the licensee;
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2. A photograph of the licensee;
3. A physical description of the licensee, including sex and height;

4. The licensee's date of birth and license number that shall be assigned by the Department to the
licensee and shall not be the same as the licensee's Social Security number;

5. A designation of the class and type of commercial motor vehicle or vehicles which the licensee is
authorized to drive, together with any restrictions; and

6. The date of license issuance and expiration.

B. The commercial learner's permit shall be identified as such but shall in all other respects conform to
subsection A of this section. A commercial learner's permit shall also contain a statement that the per-
mit is invalid unless accompanied by the underlying driver's license.

C. A nondomiciled commercial driver's license or a nondomiciled commercial learner's permit shall
contain the word "nondomiciled" on the face of the document.

1989, c. 705, § 46.1-372.15; 2002, cc. 767, 834; 2008, c. 190; 2009, c. 872; 2013, cc. 165, 582; 2015,
c. 258.

§ 46.2-341.16. Vehicle classifications, restrictions, and endorsements.

A. A commercial driver's license or commercial learner's permit shall authorize the licensee or permit
holder to operate only the classes and types of commercial motor vehicles designated thereon. The
classes of commercial motor vehicles for which such license may be issued are:

1. Class A-Combination heavy vehicle. -- Any combination of vehicles with a gross combination
weight rating of 26,001 or more pounds, provided the gross vehicle weight rating of the vehicles being
towed is in excess of 10,000 pounds;

2. Class B-Heavy straight vehicle or other combination. -- Any single motor vehicle with a gross
vehicle weight rating of 26,001 or more pounds, or any such vehicle towing a vehicle with a gross
vehicle weight rating that is not in excess of 10,000 pounds; and

3. Class C-Small vehicle. -- Any vehicle that does not fit the definition of a Class A or Class B vehicle
and is either (i) designed to transport 16 or more passengers including the driver or (ii) is used in the
transportation of hazardous materials.

B. Commercial driver's licenses shall be issued with endorsements authorizing the driver to operate
the types of vehicles identified as follows:

1. Type T-Vehicles with double or triple trailers;

2. Type P-Vehicles carrying passengers;

3. Type N-Vehicles with cargo tanks;

4. Type H-Vehicles required to be placarded for hazardous materials;

5. Type S-School buses carrying 16 or more passengers, including the driver;
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6. Type X-combination of tank vehicle and hazardous materials endorsements for commercial driver's
licenses issued on or after July 1, 2014; and

7. At the discretion of the Department, any additional codes for groupings of endorsements with an
explanation of such code appearing on the front or back of the license.

C. Commercial driver's licenses shall be issued with restrictions limiting the driver to the types of
vehicles identified as follows:

1. L for no air brake equipped commercial motor vehicles for licenses issued on or after July 1, 2014.
An applicant is restricted from operating a commercial motor vehicle with any type of air brake if he
does not take or fails the air brake component of the knowledge test or performs the skills testin a
vehicle not equipped with air brakes;

2. Z for no full air brake equipped commercial motor vehicles. If an applicant performs the skills testin
a vehicle equipped with air over hydraulic brakes, the applicant is restricted from operating a com-
mercial motor vehicle equipped with any braking system operating fully on the air brake principle;

3. E for no manual transmission equipped commercial motor vehicles for commercial driver's licenses
issued on or after July 1, 2014;

4. O for no tractor-trailer commercial motor vehicles;
5. M for no class A passenger vehicles;
6. N for no class A and B passenger vehicles;

7. K for vehicles not equipped with air brakes for commercial driver's licenses issued before July 1,
2014. An applicant is restricted from operating a commercial motor vehicle with any type of air brakes
if he does not take or fails the air brake component of the knowledge test or performs the skills testin a
vehicle not equipped with air brakes;

8. K for intrastate only for commercial driver's licenses issued on or after July 1, 2014;
9.V for medical variance; and

10. At the discretion of the Department, any additional codes for groupings of restrictions with an
explanation of such code appearing on the front or back of the license.

D. Commercial learner's permits shall be issued with endorsements authorizing the driver to operate
the types of vehicles identified as follows:

1. Type P-Vehicles carrying passengers as provided in § 46.2-341.10;
2. Type N-Vehicles with cargo tanks as provided in § 46.2-341.10; and

3. Type S-School buses carrying 16 or more passengers, including the driver as provided in § 46.2-
341.10.
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E. Commercial learner's permits shall be issued with restrictions limiting the driver to the types of
vehicles identified as follows:

1. P for no passengers in commercial motor vehicles bus;
2. X for no cargo in commercial motor vehicles tank vehicle;

3. L for no air brake equipped commercial motor vehicles for commercial learner's permits issued on
or after July 1, 2014. An applicant is restricted from operating a commercial motor vehicle with any
type of air brake if he does not take or fails the air brake component of the knowledge test;

4. M for no class A passenger vehicles;
5. N for no class A and B passenger vehicles;

6. K for vehicles not equipped with air brakes for commercial learner's permits issued before July 1,
2014. An applicant is restricted from operating a commercial motor vehicle with any type of air brake if
he does not take or fails the air brake component of the knowledge test;

7. K for intrastate only for commercial learner's permits issued on or after July 1, 2014;
8.V for medical variance; and
9. Any additional jurisdictional restrictions that apply to the commercial learner's permit.

F. Persons authorized to drive Class A vehicles are also authorized to drive Classes B and C
vehicles, provided such persons possess the requisite endorsements for the type of vehicle driven.

G. Persons authorized to drive Class B vehicles are also authorized to drive Class C vehicles,
provided such persons possess the requisite endorsements for the type of vehicle driven.

H. Any licensee who seeks to add a classification or endorsement to his commercial driver's license
must submit the application forms, certifications and other updated information required by the Depart-
ment and shall take and successfully complete the tests required for such classification or endorse-
ment.

l. If any endorsement to a commercial driver's license is canceled by the Department and the licensee
does not appear in person at the Department to have such endorsement removed from the license,
then the Department may cancel the commercial driver's license of the licensee.

1989, c. 705, § 46.1-372.15:1; 1990, c. 218; 2006, c. 226; 2012, cc. 22, 111; 2013, cc. 165, 582; 2014,
cc. 77, 803; 2015, c. 258.

§ 46.2-341.16:1. Conformance with requirements of U.S.A. Patriot Act of 2001.

A. Notwithstanding any other provision of this title, no endorsement authorizing the driver to operate a
vehicle transporting hazardous materials shall be issued, renewed, or reissued by the Department
unless the endorsement is issued, renewed, or reissued in conformance with the requirements of §
1012 of the U.S.A. Patriot Act of 2001, including all amendments thereto, and the federal regulation
promulgated thereunder, for the issuance by the states of licenses to operate motor vehicles
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transporting hazardous materials, and the Department has received notification from the U.S. Sec-
retary of Transportation or the U.S. Transportation Security Administration, if required by the U.S.A.
Patriot Act 2001 (49 U.S.C. § 5103a et seq.) and federal regulations, that the applicant does not pose
a security threat warranting denial of such endorsement. Further, the Department shall cancel any
existing endorsement authorizing a driver to operate a vehicle transporting hazardous materials if it
has received notification that the holder of such endorsement does not meet the standards for security
threat assessment established by the U.S. Transportation Security Administration.

B. Notwithstanding the provisions of § 46.2-330, a Virginia commercial driver's license with a haz-
ardous materials endorsement shall be issued so that it expires no later than five years from its date of
issuance, and it may be issued for a period of less than three years if a shorter period is necessary in
order to put the license into a five-year renewal cycle as provided in § 46.2-330.

C. Notwithstanding the provisions of § 46.2-332, the Commissioner or his agent may collect an addi-
tional nonrefundable fee in conjunction with an application for a hazardous materials endorsement to
offset the additional costs of collecting and processing fingerprints and other information required in
conjunction with the security threat assessment program established through the U.S. Transportation
Security Administration for hazardous materials endorsement applicants, which fee shall include a
pass-through of the fees assessed by the Transportation Security Administration or other federal agen-
cies as well as an additional amount, not to exceed $100, to cover additional costs incurred by the
Commonwealth in issuing commercial driver's licenses pursuant to the provisions of this section, and
there shall be no exemption from such additional fee for any applicant who is an employee of the Com-
monwealth or any county, city, or town. In addition, any local law-enforcement agency that provided fin-
gerprinting services in conjunction with the security threat assessment program may assess a fee from
the applicant in an amount set by local ordinance, not to exceed $25. Such amount shall be collected
by the local law-enforcement agency and remitted to the treasurer of the appropriate locality to be

used solely for the purpose of defraying the costs of operating the law-enforcement agency and shall
not be used to supplant existing local funds for the operation of the law-enforcement agency.

2003, cc. 913, 920; 2004, c. 109.

§ 46.2-341.17. Penalty for violation of this article.
Unless otherwise provided in this article or by the laws of the Commonwealth, any person who viol-
ates any provision of this article shall be guilty of a Class 2 misdemeanor.

1989, c. 705, § 46.1-372.16.

§ 46.2-341.18. Disqualification for certain offenses.
A. Except as otherwise provided in this section and in § 46.2-341.18:01, the Commissioner shall dis-

qualify for a period of one year any person whose record, as maintained by the Department of Motor
Vehicles, shows that he has been convicted of any of the following offenses, if such offense was com-
mitted while operating a commercial motor vehicle:
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1. A violation of any provision of § 46.2-341.21 or a violation of any federal law or the law of another
jurisdiction substantially similar to § 46.2-341.21;

2. A violation of any provision of § 46.2-341.24 or a violation of any federal law or the law of another
state substantially similar to § 46.2-341.24;

3. A violation of any provision of § 18.2-51.4 or 18.2-266 or a violation of a local ordinance paralleling

or substantially similarto § 18.2-51.4 or 18.2-266, or a violation of any federal, state or local law or
ordinance substantially similarto § 18.2-51.4 or 18.2-266;

4. Refusal to submit to a chemical test to determine the alcohol or drug content of the person's blood
or breath in accordance with §§ 18.2-268.1 through 18.2-268.12 or this article, or the comparable laws
of any other state or jurisdiction;

5. Failure of the driver whose vehicle is involved in an accident to stop and disclose his identity at the
scene of the accident; or

6. Commission of any crime punishable as a felony in the commission of which a motor vehicle is
used, other than a felony described in § 46.2-341.19.

B. The Commissioner shall disqualify any such person for a period of three years if any offense listed
in subsection A was committed while driving a commercial motor vehicle used in the transportation of
hazardous materials required to be placarded under federal Hazardous Materials Regulations (49
C.F.R.Part 172, Subpart F).

C. Beginning September 30, 2005, the Commissioner shall disqualify for a period of one year any per-
son whose record, as maintained by the Department, shows that he has been convicted of any of the
following offenses committed while operating a noncommercial motor vehicle, provided that the per-
son was, at the time of the offense, the holder of a commercial driver's license, and provided further
that the offense was committed on or after September 30, 2005:

1. A violation of any provision of § 18.2-51.4, 18.2-266, or a violation of a local ordinance paralleling or

substantially similar to § 18.2-51.4 or 18.2-266, or a violation of any federal, state, or local law or ordin-
ance, or law of any other jurisdiction, substantially similarto § 18.2-51.4 or 18.2-266;

2. Refusal to submit to a chemical test to determine the alcohol or drug content of the person's blood
or breath in accordance with §§ 18.2-268.1 through 18.2-268.12, or the comparable laws of any other
state or jurisdiction;

3. Failure of the driver whose vehicle is involved in an accident to stop and disclose his identity at the
scene of the accident; or

4. Commission of any crime punishable as a felony in the commission of which a motor vehicle is
used.

D. The Commissioner shall disqualify for life any person whose record, as maintained by the Depart-
ment, shows that he has been convicted of two or more violations of any of the offenses listed in



subsection A or C, if each offense arose from a separate incident, except that if all of the offenses are
for violation of an out-of-service order, the disqualification shall be for five years. If two or more such
disqualification offenses arise from the same incident, the disqualification periods imposed pursuant
to subsection A, B, or C shall run consecutively and not concurrently.

E. The Commissioner shall disqualify for a period of five years a person who is convicted of voluntary
or involuntary manslaughter, where the death occurred as a direct result of the operation of a com-
mercial motor vehicle.

F. The Commissioner shall disqualify for life a person who is convicted of a felony involving an act or
practice of severe forms of trafficking in persons as defined in 22 U.S.C. § 7102(11) while driving a
commercial motor vehicle, including any local, state, or federal law substantially similar to or fitting the
definition of severe forms of trafficking in persons.

G. The Department may issue, if permitted by federal law, regulations establishing guidelines, includ-
ing conditions, under which a disqualification for life under subsection D may be reduced to a period
of not less than 10 years.

1989, c. 705, § 46.1-372.17; 1992, c. 830; 1997, c. 691; 2005, c. 513; 2008, c. 190; 2010, c. 424; 2021,
Sp. Sess. |, c. 136.

§ 46.2-341.18:01. Disqualification for violation of out-of-service order; commercial motor vehicle
designed to transport 16 or more passengers; commercial motor vehicle used to transport haz-
ardous materials.

The Commissioner shall disqualify, for a period of two years, any person convicted of violating an out-
of-service order while operating (i) a commercial motor vehicle designed to transport 16 or more pas-
sengers, including the driver, or (ii) notwithstanding the provisions of § 46.2-341.18, a commercial
motor vehicle while used in the transport of hazardous materials required to be placarded under fed-
eral Hazardous Materials Regulations (49 C.F.R. Part 172, Subpart F). If the person is convicted of
two or more violations of this section, and each offense arose from a separate incident committed
within a period of 10 years, the disqualification shall be for five years.

2008, c. 190; 2009, c. 102.

§ 46.2-341.18:1. Disqualification for certain alcohol-related offenses committed in other jur-
isdictions whose laws provide for disqualification for such offenses without a conviction.

A. Notwithstanding the provisions of § 46.2-341.18 that require the Commissioner act to disqualify
only on the basis of conviction records for certain offenses committed while operating a commercial
motor vehicle, the Commissioner shall also act to disqualify, as provided in § 46.2-341.18, where he
has received a record from another jurisdiction indicating that a Virginia licensee has been dis-
qualified in that jurisdiction, solely as a result of his violation in that jurisdiction, of either of the two
offenses listed in subdivisions 1 and 2, committed while operating a commercial motor vehicle, even
though the disqualification was imposed as the result of an administrative or civil action and there was
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no court proceeding that could result in a conviction for such offense. The two offenses for which such
action shall be taken are:

1. Operation of a commercial motor vehicle with a blood alcohol content of 0.04 percent or more, or

2. Refusal to submit to a chemical test to determine the alcohol or drug content of blood or breath of
the operator of a commercial motor vehicle under the implied consent laws of that jurisdiction.

B. The Commissioner shall treat such a record of disqualification as though it were a conviction record
from that jurisdiction under a law substantially similar to subsection B of § 46.2-341.24 or § 46.2-

341.26:4, respectively, for purposes of implementing the disqualification provisions of § 46.2-341.18.
Such treatment as a conviction for purposes of § 46.2-341.18 shall be applicable only if the dis-
qualification action is final and unappealable or has been appealed and the appeal dismissed or the
action affirmed and no further appeals are possible under the laws of the jurisdiction wherein the
offense was committed, and only if the disqualification period imposed by that jurisdiction is at least as
long as the periods set out in § 46.2-341.18 for such an offense. If the Commissioner receives notice
from a jurisdiction that a Virginia licensee has been subject to an administrative action or civil judg-
ment resulting from a violation of subdivision A 1 or A 2, committed while operating a commercial
motor vehicle, the Commissioner shall treat such notice as a conviction for the purposes of this article.

C. In no case shall the Commissioner act more than once to disqualify a Virginia licensee for any
single violation committed in another jurisdiction, even though such violation may be reported by that
jurisdiction as both an administrative or civil disqualification action and as a conviction from a court in
that jurisdiction. Moreover, the Commissioner shall rescind a disqualification imposed pursuant to this
section if the disqualification has been vacated or rescinded by the other jurisdiction as a result of the
licensee's acquittal in the court proceedings, or the dismissal of those proceedings, in that jurisdiction.

2002, c. 724; 2005, c. 513.

§ 46.2-341.18:2. Disqualification for use of urine-masking agent or device.
The Commissioner shall disqualify for a period of one year any person who has been convicted of a
violation of § 18.2-251.4.

2007, c. 422.

§ 46.2-341.18:3. Cancellation of commercial driver's license endorsement for certain offenders.
The Commissioner shall cancel the Type S school bus endorsement for any person holding a com-
mercial driver's license or commercial learner's permit who is convicted of an offense for which regis-
tration is required in the Sex Offender and Crimes Against Minors Registry pursuant to Chapter 9 (§
9.1-900 et seq.) of Title 9.1.

Any person holding a commercial driver's license or commercial learner's permit with a Type P pas-
senger endorsement who is convicted of an offense for which registration is required in the Sex
Offender and Crimes Against Minors Registry pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1
shall surrender such license or permit to the Department, and shall be issued a license or permit that


http://law.lis.virginia.gov/vacode/46.2-341.24/
http://law.lis.virginia.gov/vacode/46.2-341.26:4/
http://law.lis.virginia.gov/vacode/46.2-341.26:4/
http://law.lis.virginia.gov/vacode/46.2-341.18/
http://law.lis.virginia.gov/vacode/46.2-341.18/
http://law.lis.virginia.gov/vacode/46.2-341.18/
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0724
http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0513
http://law.lis.virginia.gov/vacode/18.2-251.4/
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0422

includes a restriction prohibiting the license or permit holder from operating a vehicle to transport chil-
dren to or from activities sponsored by a school or by a child day care facility licensed, regulated, or
approved by the Department of Education.

If the holder of a commercial driver's license or commercial learner's permit fails to surrender the
license or permit as required under this section, the Department shall cancel the license or permit.

2011, c. 477; 2012, c. 153; 2015, c. 258; 2020, cc. 860, 861.

§ 46.2-341.19. Controlled substance felony; disqualification.

A. No person shall use a commercial motor vehicle in the commission of any felony involving man-
ufacturing, distributing, or dispensing a controlled substance or possession with intent to manufacture,
distribute, or dispense such controlled substance. No person who holds a commercial learner's permit
or commercial driver's license shall use a noncommercial motor vehicle in the commission of any
felony involving manufacturing, distributing, or dispensing a controlled substance or possession with
intent to manufacture, distribute, or dispense such controlled substance. For the purpose of this sec-
tion, a controlled substance is defined as provided in § 102(6) of the federal Controlled Substances
Act (21 U.S.C. § 802(6)) and includes all substances listed on Schedules | through V of 21 C.F.R. Part
1308 as they may be revised from time to time.

B. Violation of this section shall constitute a separate and distinct offense and any person violating
this section is guilty of a Class 1 misdemeanor. Punishment for a violation of this section shall be sep-
arate and apart from any punishment received from the commission of the primary felony.

C. The Commissioner shall, upon receiving a record of a conviction of a violation of this section, dis-
qualify for life any person who is convicted of such violation.

1989, c. 705, § 46.1-372.18; 2019, c. 750.

§ 46.2-341.20. Disqualification for multiple serious traffic violations.
A. For the purposes of this section, the following offenses, if committed in a commercial motor vehicle,
are serious traffic violations:

1. Driving at a speed 15 or more miles per hour in excess of the posted speed limits;
2. Reckless driving;

3. A violation of a state law or local ordinance relating to motor vehicle traffic control arising in con-
nection with a fatal traffic accident;

4. Improper or erratic traffic lane change;
5. Following the vehicle ahead too closely;

6. Driving a commercial motor vehicle without obtaining a commercial driver's license or commercial
learner's permit;

7. Driving a commercial motor vehicle without a commercial driver's license or commercial learner's
permit in the driver's immediate possession;
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8. Driving a commercial motor vehicle without the proper class of commercial driver's license and/or
endorsements for the specific vehicle group being operated or for the passengers or type of cargo
being transported;

9. A violation of a state law, including §§ 46.2-341.20:5 and 46.2-919.1 or a local ordinance relating to

motor vehicle traffic control prohibiting texting while driving; and

10. A violation of a state law, including §§ 46.2-341.20:5 and 46.2-919.1, or a local ordinance relating

to motor vehicle traffic control restricting or prohibiting the use of a handheld mobile telephone while
driving a commercial motor vehicle.

For the purposes of this section, parking, vehicle weight, and vehicle defect violations shall not be con-
sidered traffic violations.

B. Beginning September 30, 2005, the following offenses shall be treated as serious traffic violations if
committed while operating a noncommercial motor vehicle, but only if (i) the person convicted of the
offense was, at the time of the offense, the holder of a commercial driver's license or commercial
learner's permit; (ii) the offense was committed on or after September 30, 2005; and (iii) the conviction,
by itself or in conjunction with other convictions that satisfy the requirements of this section, resulted in
the revocation, cancellation, or suspension of such person's driver's license or privilege to drive.

1. Driving at a speed 15 or more miles per hour in excess of the posted speed limits;
2. Reckless driving;

3. A violation of a state law or local ordinance relating to motor vehicle traffic control arising in con-
nection with a fatal traffic accident;

4. Improper or erratic traffic lane change; or
5. Following the vehicle ahead too closely.

C. The Department shall disqualify for the following periods of time, any person whose record as main-
tained by the Department shows that he has committed, within any three-year period, the requisite
number of serious traffic violations:

1. A 60-day disqualification period for any person convicted of two serious traffic violations; or
2. A 120-day disqualification period for any person convicted of three serious traffic violations.

D. Any disqualification period imposed pursuant to this section shall run consecutively, and not con-
currently, with any other disqualification period imposed hereunder.

1989, c. 705, § 46.1-372.19; 1990, c. 218; 2005, c. 513; 2011, cc. 881, 889; 2013, cc. 165, 582; 2014,
cc. 77, 803; 2015, c. 258.

§ 46.2-341.20:1. Disqualification for railroad/highway grade crossing violations.
A. Except as otherwise provided in subsection B, the Commissioner shall disqualify for a period of
sixty days any person whose record, as maintained by the Department, shows that he has been
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convicted of any offense committed while operating a commercial motor vehicle in violation of any law
relating to the operation of a motor vehicle at a railroad/highway grade crossing, including but not lim-
ited to the provisions of Article 9 (§ 46.2-884 et seq.) of Chapter 8 of this title and the provisions of the
Virginia and Federal Motor Carrier Safety Regulations, and any similar law of any other state or any
locality.

B. The period of disqualification shall be for 120 days if the conviction was for an offense described in
subsection A, committed within three years of a prior such offense, or for one year if for a third or sub-
sequent such offense committed within three years, provided each offense arose from separate incid-
ents.

2002, c. 724.

§ 46.2-341.20:2. Employer penalty; railroad/highway grade crossing violations; out-of-service order
violation.

Any employer who knowingly allows, permits, authorizes, or requires an employee to operate a com-
mercial motor vehicle in violation of any law or regulation pertaining to railroad/highway grade cross-
ings, or in violation of an out-of-service order, shall be subject to a civil penalty for each violation
pursuant to 49 C.F.R. Part 383, which shall be imposed by the Commissioner upon receipt of noti-
fication from federal or state motor carrier officials that an employer may have violated this provision,
and upon notice to the employer of the charge and a hearing conducted as provided under the Admin-
istrative Process Act (§ 2.2-4000 et seq.), to determine whether such employer has violated this pro-
vision. Civil penalties collected under this section shall be deposited into the Transportation Trust
Fund established pursuantto § 33.2-1524.

2002, c. 724; 2005, c. 513; 2008, c. 190; 2014, cc. 77, 803.

§ 46.2-341.20:3. Disqualification for determination of imminent hazard.

If the Department receives notification from the Federal Motor Carrier Safety Administration that a
driver determined to constitute an imminent hazard has been disqualified from operating a commercial
motor vehicle pursuant to 49 C.F.R. Part 383.52, the Department shall make a notation of such dis-
qualification on the driver record maintained by the Department and any disqualification imposed by
the Department on the driver shall run concurrently with the period of disqualification imposed pur-
suantto 49 CFR 383.52.

2005, c. 513; 2008, c. 190.

§ 46.2-341.20:4. Disqualification of driver convicted of fraud related to the testing and issuance of a
commercial learner's permit or commercial driver's license.

A person who has been convicted of fraud pursuant to § 46.2-348 related to the issuance of a com-
mercial learner's permit or commercial driver's license shall be disqualified for a period of one year.
The application of a person so convicted who seeks to renew, transfer, or upgrade the fraudulently
obtained commercial driver's license or seeks to renew or upgrade the fraudulently obtained com-
mercial learner's permit must also, at a minimum, be disqualified. Any disqualification must be
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recorded in the person's driving record. The person may not reapply for a new commercial driver's
license for at least one year.

If the Department receives credible information that a commercial learner's permit holder or com-
mercial driver's license holder is suspected, but has not been convicted, of fraud related to the issu-
ance of his commercial learner's permit or commercial driver's license, the Department shall require
the driver to retake the skills test or knowledge test, or both. Within 30 days of receiving notification
from the Department that retesting is necessary, the affected commercial learner's permit holder or
commercial driver's license holder must make an appointment or otherwise schedule to take the next
available test. If the commercial learner's permit holder or commercial driver's license holder fails to
make an appointment within 30 days, the Department shall disqualify his commercial learner's permit
or commercial driver's license. If the driver fails either the knowledge or skills test or does not take the
test, the Department shall disqualify his commercial learner's permit or commercial driver's license.
Once a commercial learner's permit holder's or commercial driver's license holder's commercial
learner's permit or commercial driver's license has been disqualified, he must reapply for a com-
mercial learner's permit or commercial driver's license under Department procedures applicable to all
commercial learner's permit and commercial driver's license applicants.

2013, cc. 165, 582; 2014, cc. 77, 803: 2015, c. 258.

§ 46.2-341.20:5. Prohibition on texting and use of handheld mobile telephone; penalties.

A. No person driving a commercial motor vehicle shall text or use a handheld mobile telephone while
driving such vehicle. A driver who violates this section is subject to a civil penalty not to exceed
$2,750. Civil penalties collected under this section shall be deposited into the Highway Maintenance
and Operating Fund established pursuant to § 33.2-1530. Pursuant to 49 C.F.R. § 386.81, the determ
ination of the actual civil penalties assessed is based on consideration of information available at the

time the claim is made concerning the nature and gravity of the violation and, with respect to the viol-
ator, the degree of culpability, history of prior offenses, ability to pay, effect on ability to continue to do
business, and such other matters as justice and public safety may require.

B. Notwithstanding the definition of commercial motor vehicle in § 46.2-341.4, this section shall apply
to any driver who drives a vehicle designed or used to transport between nine and 15 passengers,
including the driver, not for direct compensation.

C. The provisions of this section shall not apply to drivers who are texting or using a handheld mobile
telephone when necessary to communicate with law-enforcement officials or other emergency ser-
vices.

D. The following words and phrases when used in this section only shall have the meanings respect-
ively ascribed to them in this section except in those instances where the context clearly indicates a
different meaning:

"Driving" means operating a commercial motor vehicle on a highway, including while temporarily sta-
tionary because of traffic, a traffic control device, or other momentary delays. Driving does not include
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operating a commercial motor vehicle when the driver has moved the vehicle to the side of or off a
highway and has halted in a location where the vehicle can safely remain stationary.

"Mobile telephone" means a mobile communication device that falls under or uses any commercial
mobile radio service, as defined in regulations of the Federal Communications Commission, 47
C.F.R. § 20.3. "Mobile telephone" does not include two-way or citizens band radio services.

"Texting" means manually entering alphanumeric text into, or reading text from, an electronic device.
This action includes, but is not limited to, short message service, emailing, instant messaging, a com-
mand or request to access a website, pressing more than a single button to initiate or terminate a
voice communication using a mobile telephone, or engaging in any other form of electronic text
retrieval or entry for present or future communication. "Texting" does not include inputting, selecting,
or reading information on a global positioning system or navigation system; pressing a single button to
initiate or terminate a voice communication using a telephone; or using a device capable of per-
forming multiple functions (e.g., fleet management systems, dispatching devices, smartphones, cit-
izens band radios, music players, etc.) for a purpose that is not otherwise prohibited in this section.

"Use a handheld mobile telephone" means using at least one hand to hold a mobile telephone to con-
duct a voice communication; dialing or answering a mobile telephone by pressing more than a single
button; or reaching for a mobile telephone in a manner that requires a driver to maneuver so that he is
no longer in a seated driving position, restrained by a seat belt that is installed in accordance with 49
C.F.R. § 393.93 and adjusted in accordance with the vehicle manufacturer's instructions.

2013, cc. 165, 582; 2014, cc. 77, 803; 2020, cc. 1230, 1275.

§ 46.2-341.20:6. Prohibition on requiring use of handheld mobile telephone or texting; motor carrier
penalty.

No motor carrier shall allow or require its drivers to use a handheld mobile telephone or to text while
driving a commercial motor vehicle. Motor carriers violating this section are subject to a civil penalty
not to exceed $11,000. Civil penalties collected under this section shall be deposited into the High-
way Maintenance and Operating Fund established pursuant to § 33.2-1530. Pursuantto 49 C.F.R. §
386.81, the determination of the actual civil penalties assessed is based on consideration of inform-
ation available at the time the claim is made concerning the nature and gravity of the violation and,
with respect to the violator, the degree of culpability, history of prior offenses, ability to pay, effect on
ability to continue to do business, and such other matters as justice and public safety may require.

"Driving," "mobile telephone," "texting," and "use a handheld mobile telephone" have the same mean-
ings as assigned to them in § 46.2-341.20:5.

2014, cc. 77, 803; 2020, cc. 1230, 1275.

§ 46.2-341.20:7. (Effective until January 1, 2024) Possession of marijuana in commercial motor
vehicle unlawful; civil penalty.
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A. It is unlawful for any person to knowingly or intentionally possess marijuana in a commercial motor
vehicle as defined in § 46.2-341.4. The attorney for the Commonwealth or the county, city, or town
attorney may prosecute such a case.

Upon the prosecution of a person for a violation of this section, ownership or occupancy of the vehicle
in which marijuana was found shall not create a presumption that such person either knowingly or
intentionally possessed such marijuana.

Any person who violates this section is subject to a civil penalty of no more than $25. A violation of
this section is a civil offence. Any civil penalties collected pursuant to this section shall be deposited
into the Drug Offender Assessment and Treatment Fund established pursuantto § 18.2-251.02. Viola-
tions of this section by an adult shall be prepayable according to the procedures in § 16.1-69.40:2.

B. Any violation of this section shall be charged by summons. A summons for a violation of this sec-
tion may be executed by a law-enforcement officer when such violation is observed by such officer.
The summons used by a law-enforcement officer pursuant to this section shall be in form the same as
the uniform summons for motor vehicle law violations as prescribed pursuant to § 46.2-388. No court
costs shall be assessed for violations of this section. A person's criminal history record information as
defined in § 9.1-101 shall not include records of any charges or judgments for a violation of this sec-
tion, and records of such charges or judgments shall not be reported to the Central Criminal Records
Exchange; however, such violation shall be reported to the Department of Motor Vehicles and shall be
included on such individual's driving record.

C. The procedure for appeal and trial of any violation of this section shall be the same as provided by
law for misdemeanors; if requested by either party on appeal to the circuit court, trial by jury shall be
as provided in Article 4 (§ 19.2-260 et seq.) of Chapter 15 of Title 19.2, and the Commonwealth shall
be required to prove its case beyond a reasonable doubt.

D. The provisions of this section shall not apply to members of state, federal, county, city, or town law-
enforcement agencies, jail officers, or correctional officers, as defined in § 53.1-1, certified as handlers
of dogs trained in the detection of controlled substances when possession of marijuana is hecessary
for the performance of their duties.

E. The provisions of this section involving marijuana in the form of cannabis products as that term is
defined in § 54.1-3408.3 shall not apply to any person who possesses such cannabis product pur-
suant to a valid written certification issued by a practitioner in the course of his professional practice
pursuant to § 54.1-3408.3 for treatment or to alleviate the symptoms of (i) the person's diagnosed con-
dition or disease, (ii) if such person is the parent or guardian of a minor or of a vulnerable adult as
defined in § 18.2-369, such minor's or vulnerable adult's diagnosed condition or disease, or (iii) if such
person has been designated as a registered agent pursuant to § 54.1-3408.3, the diagnosed condition
or disease of his principal or, if the principal is the parent or legal guardian of a minor or of a vul-
nerable adult as defined in § 18.2-369, such minor's or vulnerable adult's diagnosed condition or dis-
ease.



2021 Sp. Sess. |, cc. 227, 228, 550, 551; 2022, cc. 259, 642.

§ 46.2-341.20:7. (Effective January 1, 2024) Possession of marijuana in commercial motor vehicle
unlawful; civil penalty.

A. ltis unlawful for any person to knowingly or intentionally possess marijuana in a commercial motor
vehicle as defined in § 46.2-341.4. The attorney for the Commonwealth or the county, city, or town
attorney may prosecute such a case.

Upon the prosecution of a person for a violation of this section, ownership or occupancy of the vehicle
in which marijuana was found shall not create a presumption that such person either knowingly or
intentionally possessed such marijuana.

Any person who violates this section is subject to a civil penalty of no more than $25. A violation of
this section is a civil offence. Any civil penalties collected pursuant to this section shall be deposited
into the Drug Offender Assessment and Treatment Fund established pursuantto § 18.2-251.02. Viola-
tions of this section by an adult shall be prepayable according to the procedures in § 16.1-69.40:2.

B. Any violation of this section shall be charged by summons. A summons for a violation of this sec-
tion may be executed by a law-enforcement officer when such violation is observed by such officer.
The summons used by a law-enforcement officer pursuant to this section shall be in form the same as
the uniform summons for motor vehicle law violations as prescribed pursuant to § 46.2-388. No court
costs shall be assessed for violations of this section. A person's criminal history record information as
defined in § 9.1-101 shall not include records of any charges or judgments for a violation of this sec-
tion, and records of such charges or judgments shall not be reported to the Central Criminal Records
Exchange; however, such violation shall be reported to the Department of Motor Vehicles and shall be
included on such individual's driving record.

C. The procedure for appeal and trial of any violation of this section shall be the same as provided by
law for misdemeanors; if requested by either party on appeal to the circuit court, trial by jury shall be
as provided in Article 4 (§ 19.2-260 et seq.) of Chapter 15 of Title 19.2, and the Commonwealth shall
be required to prove its case beyond a reasonable doubt.

D. The provisions of this section shall not apply to members of state, federal, county, city, or town law-
enforcement agencies, jail officers, or correctional officers, as defined in § 53.1-1, certified as handlers
of dogs trained in the detection of controlled substances when possession of marijuana is hecessary
for the performance of their duties.

E. The provisions of this section involving marijuana in the form of cannabis products as that term is
defined in § 4.1-1600 shall not apply to any person who possesses such cannabis product pursuant to
a valid written certification issued by a practitioner in the course of his professional practice pursuant
to § 4.1-1601 for treatment or to alleviate the symptoms of (i) the person's diagnosed condition or dis-
ease, (ii) if such person is the parent or guardian of a minor or of a vulnerable adult as defined in §
18.2-369, such minor's or vulnerable adult's diagnosed condition or disease, or (iii) if such person has
been designated as a registered agent pursuantto § 4.1-1601, the diagnosed condition or disease of
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his principal or, if the principal is the parent or legal guardian of a minor or of a vulnerable adult as
defined in § 18.2-369, such minor's or vulnerable adult's diagnosed condition or disease.

2021 Sp. Sess. |, cc. 227, 228, 550, 551; 2022, cc. 259, 642; 2023, cc. 740, 773.

§ 46.2-341.21. Driving while disqualified; penalties.

No person whose privilege to drive a commercial motor vehicle has been suspended or revoked or
who has been disqualified from operating a commercial motor vehicle or who has been ordered out of
service, and who has been given notice of, or reasonably should know of the suspension, revocation,
disqualification, or out-of-service order shall operate a commercial motor vehicle anywhere in the Com-
monwealth until the period of such suspension, revocation, disqualification, or out-of-service order has
terminated, nor shall any person operate on any highway any vehicle that has been declared out of
service until such time as the out-of-service declaration has been lifted.

Any person who violates this section shall, for the first offense, be guilty of a Class 2 misdemeanor,
and for the second or any subsequent offense, be guilty of a Class 1 misdemeanor; however, if the
offense is the violation of an out-of-service order, the minimum mandatory fine shall be $2,500 for any
person so convicted of a first offense and $5,000 for a person convicted of a second or subsequent
offense. Upon receipt of a record of a violation of this section, the Commissioner shall impose an addi-
tional disqualification in accordance with the provisions of §§ 46.2-341.18 and 46.2-341.18:01.

1989, c. 705, § 46.1-372.20; 1990, c. 218; 1995, cc. 145, 151; 2005, c. 513; 2008, c. 190.

§ 46.2-341.22. Requirements upon disqualification.
Any person who has been disqualified pursuant to any provision of this article shall be subject to the
provisions of §§ 46.2-370 and 46.2-414, and shall be required to comply with the provisions of §§

46.2-370 and 46.2-411 as conditions to the reinstatement of his privilege to drive a commercial motor

vehicle.

Any person who has been disqualified pursuant to the provisions of § 46.2-341.18 shall be required
as further conditions to reinstatement of his privilege to operate a commercial motor vehicle, to (i)
apply for such license; (ii) pass the knowledge and skills tests required for the class and type of com-
mercial motor vehicle for which he seeks to be licensed; and (iii) satisfy all other applicable licensing
requirements, including the payment of licensing fees, imposed by the laws of the Commonwealth.

The provisions of this section shall not apply to out-of-service orders issued pursuant to §§ 46.2-
341.26:2 and 46.2-341.26:3.

1989, c. 705, § 46.1-372.21; 1992, c. 830; 2019, c. 750.

§ 46.2-341.23. Offenses under substantially similar laws.

Except as otherwise provided, whenever in this Act reference is made to an offense which is a viol-
ation of a provision of this Code, such reference shall be deemed to include offenses under any local
ordinance, any federal law, any law of another state or any local ordinance of another state, sub-
stantially similar to such provision of this Code.
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1989, c. 705, § 46.1-372.22.

§ 46.2-341.24. Driving a commercial motor vehicle while intoxicated, etc.

A. It shall be unlawful for any person to drive or operate any commercial motor vehicle (i) while such
person has a blood alcohol concentration of 0.08 percent or more by weight by volume or 0.08 grams
per 210 liters of breath as indicated by a chemical test administered as provided in this article; (ii)
while such person is under the influence of alcohol; (iii) while such person is under the influence of
any narcotic drug or any other self-administered intoxicant or drug of whatsoever nature, or any com-
bination of such drugs, to a degree which impairs his ability to drive or operate any commercial motor
vehicle safely; (iv) while such person is under the combined influence of alcohol and any drug or
drugs to a degree which impairs his ability to drive or operate any commercial motor vehicle safely; or
(v) while such person has a blood concentration of any of the following substances at a level that is
equal to or greater than: (a) 0.02 milligrams of cocaine per liter of blood, (b) 0.1 milligrams of
methamphetamine per liter of blood, (c) 0.01 milligrams of phencyclidine per liter of blood, or (d) 0.1
milligrams of 3,4-methylenedioxymethamphetamine per liter of blood.

B. It shall be unlawful and a lesser included offense of an offense under provision (i), (ii), or (iv) of sub-
section A of this section for a person to drive or operate a commercial motor vehicle while such person
has a blood alcohol concentration of 0.04 percent or more by weight by volume or 0.04 grams or more
per 210 liters of breath as indicated by a chemical test administered in accordance with the provisions
of this article.

1989, c. 705, § 46.1-372.23; 1992, c. 830; 1994, cc. 359, 363; 2005, c. 616.

§ 46.2-341.25. Preliminary analysis of breath of commercial drivers to determine alcohol content of
blood.

A. Any person who is reasonably suspected of a violation of § 46.2-341.24 or of having any alcohol in
his blood while driving or operating a commercial motor vehicle may be required by any law-enforce-
ment officer to provide a sample of such person's breath for a preliminary screening to determine the
probable alcohol content of his blood. Such person shall be entitled, upon request, to observe the pro-
cess of analysis and to see the blood-alcohol reading on the equipment used to perform the breath
test. Such breath may be analyzed by any police officer of the Commonwealth, or of any county, city,
or town, or by any member of a sheriff's department in the normal discharge of his duties.

B. The Department of Forensic Science shall determine the proper method and equipment to be used
in analyzing breath samples taken pursuant to this section and shall advise the respective police and
sheriff's departments of the same.

C. If the breath sample analysis indicates that there is alcohol present in the person's blood, or if the
person refuses to provide a sample of his breath for a preliminary screening, such person shall then
be subject to the provisions of §§ 46.2-341.26:1 through 46.2-341.26:11.
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D. The results of a breath analysis conducted pursuant to this section shall not be admitted into evid-
ence in any prosecution under § 46.2-341.24 or 46.2-341.31, but may be used as a basis for charging
a person for a violation of the provisions of § 46.2-341.24 or 46.2-341.31.

E. The law-enforcement officer requiring the preliminary screening test shall advise the person of his
obligations under this section and of the provisions of subsection C of this section.

1989, c. 705, § 46.1-372.24; 1990, cc. 218, 825; 1992, c. 830; 1996, cc. 154, 952; 2005, cc. 868, 881.

§ 46.2-341.26. Repealed.
Repealed by Acts 1992, c. 830.

§ 46.2-341.26:1. Use of chemical tests to determine alcohol or drug content of blood of commercial
driver; definitions.
As used in §§ 46.2-341.26:2 through 46.2-341.26:11, unless the context clearly indicates otherwise:

The phrase "alcohol or drug" means alcohol, drug or drugs, or any combination of alcohol and a drug
or drugs.

The phrase "blood or breath" means either or both.

"Chief police officer" means the sheriff in any county not having a chief of police, the chief of police of
any county having a chief of police, the chief of police of the city, or the sergeant or chief of police of
the town in which the charge will be heard, or their authorized representatives.

"Department" means the Department of Forensic Science.
"Director" means the Director of the Department of Forensic Science.
1992, c. 830; 2005, cc. 868, 881.

§ 46.2-341.26:2. Implied consent to post-arrest chemical test to determine alcohol or drug content
of blood of commercial driver.

A. Any person, whether licensed by Virginia or not, who operates a commercial motor vehicle upon a
highway as defined in § 46.2-100 in the Commonwealth shall be deemed thereby, as a condition of
such operation, to have consented to have samples of his blood, breath, or both blood and breath
taken for a chemical test to determine the alcohol, drug or both alcohol and drug content of his blood, if
he is arrested for violation of § 46.2-341.24 or 46.2-341.31 within three hours of the alleged offense.

B. Such person shall be required to have a breath sample taken and shall be entitled, upon request, to
observe the process of analysis and to see the blood-alcohol reading on the equipment used to per-
form the breath test. If the equipment automatically produces a written printout of the breath test result,
the printout or a copy shall be given to the suspect. If a breath test is not available, then a blood test
shall be required.

C. The person may be required to submit to blood tests to determine the drug content of his blood if he
has been arrested pursuant to provision (iii), (iv), or (v) of subsection A of § 46.2-341.24, or if he has
taken the breath test required pursuant to subsection B and the law-enforcement officer has
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reasonable cause to believe the person was driving under the influence of any drug or combination of
drugs, or the combined influence of alcohol and drugs.

D. If the certificate of analysis referred to in § 46.2-341.26:9 indicates the presence of alcohol in the

suspect's blood, the suspect shall be taken before a magistrate to determine whether the magistrate
should issue an out-of-service order prohibiting the suspect from driving any commercial motor vehicle
for a 24-hour period. If the magistrate finds that there is probable cause to believe that the suspect was
driving a commercial motor vehicle with any measurable amount of alcohol in his blood, the magis-
trate shall issue an out-of-service order prohibiting the suspect from driving any commercial motor
vehicle for a period of 24 hours. The magistrate shall forward a copy of the out-of-service order to the
Department within seven days after issuing the order. The order shall be in addition to any other
action or sanction permitted or required by law to be taken against or imposed upon the suspect.

1992, c. 830; 1993, c. 673; 2005, c. 616; 2017, c. 623.

§ 46.2-341.26:3. Refusal of tests; issuance of out-of-service orders; disqualification.
A. ltis unlawful for a person who is arrested for a violation of § 46.2-341.24 or 46.2-341.31 to unreas-

onably refuse to have samples of his breath taken for chemical tests to determine the alcohol content
of his blood as required by § 46.2-341.26:2, and any person who so unreasonably refuses is guilty of

a violation of this subsection, which is punishable as follows:

1. A first violation is a civil offense. For a first offense, the court shall suspend the defendant's privilege
to drive for a period of one year. This suspension period is in addition to the suspension period
provided under § 46.2-391.2.

2. If a person is found to have violated this subsection and within 10 years prior to the date of the
refusal he was found guilty of any of the following: a violation of this section, a violation of any offense
listed in subsection E of § 18.2-270, or a violation of § 46.2-341.24 or 46.2-341.31 arising out of sep-
arate occurrences or incidents, he is guilty of a Class 1 misdemeanor. A conviction under this sub-

division shall of itself operate to deprive the person of the privilege to drive for a period of three years
from the date of the judgment of conviction. This revocation period is in addition to the suspension
period provided under § 46.2-391.2.

B. Itis unlawful for a person who is arrested for a violation of § 46.2-341.24 or 46.2-341.31 to unreas-

onably refuse to have samples of his blood taken for chemical tests to determine the alcohol or drug
content of his blood as required by § 46.2-341.26:2, and any person who so unreasonably refuses is

guilty of a violation of this subsection, which is a civil offense and is punishable as follows:

1. For a first offense, the court shall suspend the defendant's privilege to drive for a period of one year.
This suspension period is in addition to the suspension period provided under § 46.2-391.2.

2. If a person is found to have violated this subsection and within 10 years prior to the date of the
refusal he was found guilty of any of the following: a violation of this section, a violation of any offense
listed in subsection E of § 18.2-270, or a violation of § 46.2-341.24 or 46.2-341.31 arising out of
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separate occurrences or incidents, such violation shall of itself operate to deprive the person of the
privilege to drive for a period of three years from the date of the judgment. This revocation period is in
addition to the suspension period provided under § 46.2-391.2.

C. When a person is arrested for a violation of § 46.2-341.24 or 46.2-341.31 and such person refuses
to permit blood or breath or both blood and breath samples to be taken for testing as required by §

46.2-341.26:2, the arresting law-enforcement officer shall advise the person, from a form provided by
the Office of the Executive Secretary of the Supreme Court, (i) that a person who operates a com-
mercial motor vehicle on a public highway in the Commonwealth is deemed thereby, as a condition of
such operation, to have consented to have samples of his blood or breath taken for chemical tests to
determine the alcohol or drug content of his blood, (ii) that a finding of unreasonable refusal to consent
may be admitted as evidence at a criminal trial, (iii) that the unreasonable refusal to do so constitutes
grounds for the immediate issuance of an out-of-service order prohibiting him from driving a com-
mercial vehicle for a period of 24 hours and for the disqualification of such person from operating a
commercial motor vehicle, (iv) of the civil penalties for unreasonable refusal to have blood or breath or
both blood and breath samples taken, and (v) of the criminal penalty for unreasonable refusal to have
breath samples taken within 10 years of a prior conviction for driving while intoxicated or unreas-
onable refusal, which is a Class 1 misdemeanor. The form from which the law-enforcement officer
shall advise the person arrested shall contain a brief statement of the law requiring the taking of blood
or breath samples, that a finding of unreasonable refusal to consent to testing may be admitted as evid-
ence at a criminal trial, and the penalties for refusal. The Office of the Executive Secretary of the
Supreme Court shall make the form available on the Internet, and the form shall be considered an offi-
cial publication of the Commonwealth for the purposes of § 8.01-388.

D. The law-enforcement officer shall, under oath before the magistrate, execute the form and certify (i)
that the defendant has refused to permit blood or breath or both blood and breath samples to be taken
for testing; (ii) that the officer has read the portion of the form described in subsection C to the arrested
person; (iii) that the arrested person, after having had the portion of the form described in subsection C
read to him, had refused to permit such sample or samples to be taken; and (iv) how many, if any, viol-
ations of this section, any offense listed in subsection E of § 18.2-270, or § 46.2-341.24 or 46.2-341.31
the arrested person has been convicted of within the last 10 years. Such sworn certification shall con-

stitute probable cause for the magistrate to issue a warrant or summons charging the person with
unreasonable refusal. The magistrate shall attach the executed and sworn advisement form to the war-
rant or summons. The warrant or summons for a first offense under subsection A or any offense under
subsection B shall be executed in the same manner as a criminal warrant or summons. If the person
arrested has been taken to a medical facility for treatment or evaluation of his medical condition, the
law-enforcement officer may read the advisement form to the person at the medical facility and issue,
on the premises of the medical facility, a summons for a violation of this section in lieu of securing a
warrant or summons from the magistrate. The magistrate or law-enforcement officer, as the case may
be, shall forward the executed advisement form and warrant or summons to the appropriate court.
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E. If the magistrate finds that there was probable cause to believe the refusal was unreasonable, he
shall immediately issue an out-of-service order prohibiting the person from operating a commercial
motor vehicle for a period of 24 hours.

1992, c. 830; 2001, c. 654; 2017, c. 623.

§ 46.2-341.26:4. Appeal and trial; sanctions for refusal; procedures.

A. Venue for the trial of the warrant or summons shall lie in the court of the county or city in which the
offense of driving under the influence of intoxicants or other offense listed in subsection A or B of §
46.2-341.26:3 is to be tried.

B. The procedure for appeal and trial of any civil offense of § 46.2-341.26:3 shall be the same as
provided by law for misdemeanors. If requested by either party on appeal to the circuit counr, trial by
jury shall be as provided in Article 4 (§ 19.2-260 et seq.) of Chapter 15 of Title 19.2, and the Com-
monwealth shall be required to prove its case beyond a reasonable doubt.

C. If the defendant pleads guilty to a violation of § 46.2-341.24, the court may dismiss the warrant or
summons.

The court shall dispose of the defendant's license in accordance with the provisions of § 46.2-398;
however, the defendant's license shall not be returned during any period of suspension imposed
under § 46.2-391.2.

1992, c. 830; 2017, c. 623.

§ 46.2-341.26:5. Qualifications and liability of persons authorized to take blood samples; procedure
for taking samples.

For purposes of this article, only a physician, registered nurse, licensed practical nurse, phlebotomist,
graduate laboratory technician or a technician or nurse designated by order of a circuit court acting on
the recommendation of a licensed physician, using soap and water, polyvinylpyrrolidone iodine, pvp
iodine, povidone iodine or benzalkonium chloride to cleanse the part of the body from which the blood
is taken and using instruments sterilized by the accepted steam sterilizer or some other sterilizer
which will not affect the accuracy of the test, or using chemically clean sterile disposable syringes,
shall withdraw blood for the purpose of determining its alcohol or drug content. Itis a Class 3 mis-
demeanor to reuse single-use-only needles or syringes. No civil liability shall attach to any person
authorized by this section to withdraw blood as a result of the act of withdrawing blood from any per-
son submitting thereto, provided the blood was withdrawn according to recognized medical pro-
cedures. However, the person shall not be relieved from liability for negligence in the withdrawing of
any blood sample.

No person arrested for a violation of § 46.2-341.24 or § 46.2-341.31 shall be required to execute in
favor of any person or corporation a waiver or release of liability in connection with the withdrawal of
blood or as a condition precedent to the withdrawal of blood as provided for in this section.

1992, c. 830; 2004, cc. 150, 440.
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§ 46.2-341.26:6. Transmission of blood samples.
The blood sample withdrawn pursuant to § 46.2-341.26:5 shall be placed in vials provided or

approved by the Department of Forensic Science. The vials shall be sealed by the person taking the
sample or at his direction. The person who seals the vials shall complete the prenumbered certificate
of blood withdrawal forms and attach one form to each vial. The completed withdrawal certificate for
each vial shall show the name of the suspect, the name of the person taking the blood sample, the
date and time the blood sample was taken and information identifying the arresting or accompanying
officer. The vials shall be placed in a container provided by the Department, and the container shall be
sealed to prevent tampering with the vials. A law-enforcement officer shall take possession of the con-
tainer as soon as the vials are placed in such container and sealed, and shall promptly transport or
mail the container to the Department.

1992, c. 830; 2003, cc. 933, 936; 2005, cc. 868, 881.

§ 46.2-341.26:7. Transmission of samples.

A. Upon receipt of a blood sample forwarded to the Department for analysis pursuant to § 46.2-
341.26:6, the Department shall have it examined for its alcohol or drug content, and the Director shall
execute a certificate of analysis indicating the name of the suspect; the date, time, and by whom the
blood sample was received and examined; a statement that the seal on the vial had not been broken
or otherwise tampered with; a statement that the container and vial were provided or approved by the
Department and that the vial was one to which the completed withdrawal certificate was attached; and
a statement of the sample's alcohol or drug content. The Director or his representative shall remove
the withdrawal certificate from the vial and either (i) attach it to the certificate of analysis and state in
the certificate of analysis that it was so removed and attached or (ii) electronically scan it into the
Department's Laboratory Information Management System and place the original withdrawal cer-
tificate in its case-specific file. The certificate of analysis and the withdrawal certificate shall be
returned or electronically transmitted to the clerk of the court in which the charge will be heard.

B. After completion of the analysis, the Department shall preserve the remainder of the blood until at
least 90 days have lapsed. The accused may, at any time prior to the expiration of such 90-day period,
by motion filed before the court in which the charge will be heard, with notice to the Department,
request an order directing the Department to transmit the remainder of the blood sample to an inde-
pendent laboratory retained by the accused for analysis. On motion of the accused, the report of ana-
lysis prepared for the remaining blood sample shall be admissible in evidence, provided that the
report is duly attested by a person performing such analysis and the independent laboratory that per-
formed the analysis is accredited or certified to conduct forensic blood alcohol/drug testing by one or
more of the following: College of American Pathologists (CAP); U.S. Department of Health and
Human Services Substance Abuse and Mental Health Services Administration (SAMHSA); American
Board of Forensic Toxicology (ABFT); or an accrediting body that requires conformance to forensic-
specific requirements and that is a signatory to the International Laboratory Accreditation Cooperation
(ILAC) Mutual Recognition Arrangement with a scope of accreditation that covers the testing being
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performed. If no notice of a motion to transmit the remainder of the blood sample is received prior to
the expiration of the 90-day period, the Department shall destroy the remainder of the blood sample
unless the Commonwealth has filed a written request with the Department to return the remainder of
the blood sample to the investigating law-enforcement agency. In such case, the Department shall
return the remainder of the blood sample, if not sent to an independent laboratory, to the investigating
law-enforcement agency.

C. When a blood sample taken in accordance with the provisions of §§ 46.2-341.26:2 through 46.2-
341.26:6 is forwarded for analysis to the Department, a report of the test results shall be filed in that
office. Upon proper identification of the certificate of withdrawal, the certificate of analysis, with the
withdrawal certificate attached, shall, when attested by the Director, be admissible in any court as evid-
ence of the facts therein stated and of the results of such analysis (i) in any criminal proceeding,
provided that the requirements of subsection A of § 19.2-187.1 have been satisfied and the accused
has not objected to the admission of the certificate pursuant to subsection B of § 19.2-187.1, or (ii) in
any civil proceeding.

Upon request of the person whose blood or breath was analyzed, the test results shall be made avail-
able to him.

The Director may delegate or assign these duties to an employee of the Department.

1992, c. 830; 2003, cc. 933, 936; 2005, cc. 868, 881; 2009, Sp. Sess. |, cc. 1, 4; 2014, c. 328; 2017, c.
623; 2019, c. 474.

§ 46.2-341.26:8. Fees.
Payment for withdrawing blood shall not exceed $25, which shall be paid out of the appropriation for
criminal charges.

If the person whose blood sample was withdrawn is subsequently convicted for violation of § 46.2-
341.24 or § 46.2-341.31, any fees paid by the Commonwealth to the person withdrawing the sample
shall be taxed as part of the costs of the criminal case and shall be paid into the general fund of the
state treasury.

1992, c. 830; 2003, cc. 933, 936.

§ 46.2-341.26:9. Assurance of breath test validity; use of breath tests as evidence.
To be capable of being considered valid in a prosecution under § 46.2-341.24 or 46.2-341.31, chem-

ical analysis of a person's breath shall be performed by an individual possessing a valid license to
conduct such tests, with the type of equipment and in accordance with methods approved by the
Department.

Any individual conducting a breath test under the provisions of § 46.2-341.26:2 shall issue a certificate

which includes the name of the suspect, the date and time the sample was taken from the suspect, the
alcohol content of the sample, and the identity of the person who examined the sample. The certificate
will also indicate that the test was conducted in accordance with the Department's specifications.
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The certificate of analysis, when attested by the authorized individual conducting the breath test on
equipment maintained by the Department, shall be admissible in any court as evidence of the facts
therein stated and of the results of such analysis (i) in any criminal proceeding, provided that the
requirements of subsection A of § 19.2-187.1 have been satisfied and the accused has not objected to
the admission of the certificate pursuant to subsection B of § 19.2-187.1, or (ii) in any civil proceeding.
Any such certificate of analysis purporting to be signed by a person authorized by the Department
shall be admissible in evidence without proof of seal or signature of the person whose name is signed
to it.

A copy of such certificate shall be promptly delivered to the suspect. Any person qualified to conduct a
breath test as provided by this section may administer the breath test or analyze the results thereof.

1992, c. 830; 2005, cc. 868, 881; 2009, Sp. Sess. |, cc. 1,4; 2017, c. 623.

§ 46.2-341.26:10. Evidence.

A. In any trial for a violation of § 46.2-341.24, admission of the blood or breath test results shall not
limit the introduction of any other relevant evidence bearing upon any question at issue before the
court, and the court shall, regardless of the results of the blood or breath tests, consider other relevant
admissible evidence of the condition of the accused. If the test results indicate the presence of any
drugs other than alcohol, the test results shall be admissible except in a prosecution under clause (v)
of subsection A of § 46.2-341.24, only if other competent evidence has been presented to relate the
presence of the drug or drugs to the impairment of the accused's ability to drive or operate any com-
mercial motor vehicle safely.

B. The failure of an accused to permit a blood or breath sample to be taken to determine the alcohol or
drug content of his blood is not evidence and shall not be subject to any comment by the Com-
monwealth at the trial of the case, except in rebuttal or pursuant to subsection C; nor shall the fact that
a blood or breath test had been offered the accused be evidence or the subject of comment by the
Commonwealth, except in rebuttal or pursuant to subsection C.

C. Evidence of a finding against the defendant under § 18.2-268.3 for his unreasonable refusal to per-
mit a blood or breath sample to be taken to determine the alcohol or drug content of his blood shall be
admissible into evidence, upon the motion of the Commonwealth or the defendant, for the sole pur-
pose of explaining the absence at trial of a chemical test of such sample. When admitted pursuant to
this subsection such evidence shall not be considered evidence of the accused's guilt.

D. The court or jury trying the case involving a violation of clause (ii), (iii) or (iv) of subsection A of §
46.2-341.24 shall determine the innocence or guilt of the defendant from all the evidence concerning
his condition at the time of the alleged offense.

1992, c. 830; 2001, c. 654; 2005, c. 616.

§ 46.2-341.26:11. Substantial compliance.
The steps set forth in §§ 46.2-341.26:2 through 46.2-341.26:9 relating to taking, handling, identifying,
and disposing of blood or breath samples are procedural and not substantive. Substantial compliance
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shall be sufficient. Failure to comply with any steps or portions thereof shall not of itself be grounds for
finding the defendant not guilty, but shall go to the weight of the evidence and shall be considered
with all the evidence in the case; however, the defendant shall have the right to introduce evidence on
his own behalf to show noncompliance with the aforesaid procedures or any part thereof, and that as a
result his rights were prejudiced.

1992, c. 830; 2003, cc. 933, 936.

§ 46.2-341.27. Presumptions from alcohol and drug content of blood.

In any prosecution for a violation of clause (ii), (iii), or (iv) of subsection A of § 46.2-341.24, the amount
of alcohol or drugs in the blood of the accused at the time of the alleged offense as indicated by a
chemical analysis of a sample of the suspect's blood or breath to determine the alcohol or drug con-
tent of his blood (i) in accordance with the provisions of §§ 46.2-341.26:1 through 46.2-341.26:11 or
(ii) performed by the Department of Forensic Science in accordance with the provisions of §§ 46.2-
341.26:5, 46.2-341.26:6, and 46.2-341.26:7 on the suspect's whole blood drawn pursuant to a search
warrant shall give rise to the following rebuttable presumptions:

A. If there was at that time 0.08 percent or more by weight by volume of alcohol in the accused's blood
or 0.08 grams or more per 210 liters of the accused's breath, it shall be presumed that the accused
was under the influence of alcoholic intoxicants.

B. If there was at that time less than 0.08 percent by weight by volume of alcohol in the accused's
blood or 0.08 grams or more per 210 liters of the accused's breath, such fact shall not give rise to any
presumption that the accused was or was not under the influence of alcoholic intoxicants, but such
fact may be considered with other competent evidence in determining the guilt or innocence of the
accused.

C. If there was at that time an amount of the following substances at a level that is equal to or greater
than: (a) 0.02 milligrams of cocaine per liter of blood, (b) 0.1 milligrams of methamphetamine per liter
of blood, (c) 0.01 milligrams of phencyclidine per liter of blood, or (d) 0.1 milligrams of 3,4-methyl-
enedioxymethamphetamine per liter of blood, it shall be presumed that the accused was under the
influence of drugs to a degree which impairs his ability to drive or operate any commercial motor
vehicle safely.

1989, c. 705, § 46.1-372.26; 1992, c. 830; 1994, cc. 359, 363; 2005, c. 616; 2017, c. 623.

§ 46.2-341.28. Penalty for driving commercial motor vehicle while intoxicated; subsequent offense;
prior conviction.

A. Except as otherwise provided herein, any person violating any provision of subsection A of § 46.2-
341.24 is guilty of a Class 1 misdemeanor with a mandatory minimum fine of $250. If the person's
blood alcohol level as indicated by the chemical test as provided in this article or by any other sci-
entifically reliable chemical test performed on whole blood under circumstances reliably establishing
the identity of the person who is the source of the blood and accuracy of the results (i) was at least
0.15, but not more than 0.20, he shall be confined in jail for an additional mandatory minimum period
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of five days or (ii) was more than 0.20, he shall be confined in jail for an additional mandatory min-
imum period of 10 days.

B. 1. Any person convicted of a second offense committed within less than five years after a prior
offense under subsection A of § 46.2-341.24 shall upon conviction of the second offense be punished
by a mandatory minimum fine of $500 and by confinement in jail for not less than one month nor more
than one year. Twenty days of such confinement shall be a mandatory minimum sentence.

2. Any person convicted of a second offense committed within a period of five to 10 years of a prior
offense under subsection A of § 46.2-341.24 shall upon conviction of the second offense be punished
by a mandatory minimum fine of $500 and by confinement in jail for not less than one month. Ten days
of such confinement shall be a mandatory minimum sentence.

3. Upon conviction of a second offense within 10 years of a prior offense, if the person's blood alcohol
level as indicated by the chemical test administered as provided in this article or by any other sci-
entifically reliable chemical test performed on whole blood under circumstances reliably establishing
the identity of the person who is the source of the blood and the accuracy of the results (i) was at least
0.15, but not more than 0.20, he shall be confined in jail for an additional mandatory minimum period
of 10 days or (ii) was more than 0.20, he shall be confined for an additional mandatory minimum
period of 20 days. In addition, such person shall be fined a mandatory minimum fine of $500.

C. 1. Any person convicted of three offenses under subsection A of § 46.2-341.24 within a 10-year
period is upon conviction of the third offense guilty of a Class 6 felony. The sentence of any person
convicted of three offenses under subsection A of § 46.2-341.24 shall include a mandatory minimum
sentence of 90 days, unless the three offenses were committed within a five-year period, in which

case the sentence shall include a mandatory minimum sentence of confinement for six months. In addi-
tion, such person shall be fined a mandatory minimum fine of $1,000.

2. Any person who has been convicted of a violation of § 18.2-36.1, 18.2-36.2, 18.2-51.4, or 18.2-51.5
or a felony violation under subsection A of § 46.2-341.24 is upon conviction of a subsequent violation

under subsection A of § 46.2-341.24 guilty of a Class 6 felony. The punishment of any person con-
victed of such a subsequent violation under subsection A of § 46.2-341.24 shall include a mandatory
minimum term of imprisonment of one year and a mandatory minimum fine of $1,000.

3. The punishment of any person convicted of a fourth or subsequent offense under subsection A of §
46.2-341.24 committed within a 10-year period shall, upon conviction, include a mandatory minimum
term of imprisonment of one year. In addition, such person shall be fined a mandatory minimum fine of
$1,000.

D. In addition to the penalty otherwise authorized by this section, any person convicted of a violation

of subsection A of § 46.2-341.24 committed while transporting a person 17 years of age or younger
shall be (i) fined an additional minimum of $500 and not more than $1,000 and (ii) sentenced to a man-
datory minimum period of confinement of five days.


http://law.lis.virginia.gov/vacode/46.2-341.24/
http://law.lis.virginia.gov/vacode/46.2-341.24/
http://law.lis.virginia.gov/vacode/46.2-341.24/
http://law.lis.virginia.gov/vacode/46.2-341.24/
http://law.lis.virginia.gov/vacode/18.2-36.1/
http://law.lis.virginia.gov/vacode/18.2-36.2/
http://law.lis.virginia.gov/vacode/18.2-51.4/
http://law.lis.virginia.gov/vacode/18.2-51.5/
http://law.lis.virginia.gov/vacode/46.2-341.24/
http://law.lis.virginia.gov/vacode/46.2-341.24/
http://law.lis.virginia.gov/vacode/46.2-341.24/
http://law.lis.virginia.gov/vacode/46.2-341.24/
http://law.lis.virginia.gov/vacode/46.2-341.24/

E. For the purpose of determining the number of offenses committed by, and the punishment appro-
priate for, a person under this section, a conviction of any person or finding of not innocent in the case
of a juvenile under the following shall be considered a conviction under subsection A of § 46.2-
341.24: (i) § 18.2-36.1, 18.2-51.4, or 18.2-266, former § 18.1-54 (formerly § 18-75), or subsection A of
§ 46.2-341.24; (ii) the ordinance of any county, city, or town in the Commonwealth substantially similar

to the provisions of any offense listed in clause (i); or (iii) the laws of any other state or of the United
States substantially similar to the provisions of any offense listed in clause (i).

F. Mandatory minimum punishments imposed pursuant to this section shall be cumulative, and man-

datory minimum terms of confinement shall be served consecutively. However, in no case shall pun-

ishment imposed hereunder exceed the applicable statutory maximum Class 1 misdemeanor term of
confinement or fine upon conviction of a first or second offense, or Class 6 felony term of confinement
or fine upon conviction of a third or subsequent offense.

1989, c. 705, § 46.1-372.27: 1993, c. 673; 1997, c. 691; 2000, cc. 958, 980: 2004, c. 461; 2017, c. 286.

§ 46.2-341.29. Penalty for driving commercial motor vehicle with blood alcohol content equal to or
greater than 0.04.

Any person violating the provisions of subsection B of § 46.2-341.24 shall be guilty of a Class 3 mis-
demeanor.

1989, c. 705, § 46.1-372.28.

§ 46.2-341.30. Disqualification for driving commercial motor vehicle while intoxicated, etc.

A. The judgment of conviction under any provision of § 46.2-341.24 shall of itself operate to disqualify
the person so convicted from the privilege to drive or operate any commercial motor vehicle as
provided in § 46.2-341.18. Notwithstanding any other provision of law, such disqualification shall not
be subject to any suspension, reduction, limitation or other modification by the court or the Com-
missioner.

B. A judgment of conviction under any provision of subsection A of § 46.2-341.24, in addition to caus-
ing the disqualification under subsection A of this section, shall also operate to deprive the person so
convicted of his privilege to drive or operate any motor vehicle as provided in § 18.2-271.

1989, c. 705, § 46.1-372.29.

§ 46.2-341.31. Driving commercial motor vehicle with any alcohol in blood.

No person shall drive a commercial motor vehicle while having any amount of alcohol in his blood, as
measured by a test administered pursuant to the provisions of §§ 46.2-341.26:1 through 46.2-
341.26:11. Any person found to have so driven a commercial motor vehicle shall be guilty of a traffic
infraction.

1989, c. 705, § 46.1-372.29:1; 1990, c. 218; 1992, c. 830.
§ 46.2-341.32. Authority to enter into agreements.
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The Department may procure and enter into agreements or arrangements for the purpose of par-
ticipating in the Commercial Driver License System or any other similar information system estab-
lished to implement the requirements of the Commercial Motor Vehicle Safety Act, and may procure
and enter into other agreements or arrangements to carry out the provisions of this article.

1989, c. 705, § 46.1-372.30.

§ 46.2-341.33. Repealed.
Repealed by Acts 2015, c. 709, cl. 2.

§ 46.2-341.34. Appeals.

Any person denied a commercial driver's license or who has been disqualified from operating a com-
mercial motor vehicle under the provisions of this article is entitled to judicial review in accordance
with the provisions of the Administrative Process Act (§ 2.2-4000 et seq.). No appeal shall lie in any
case in which such denial or disqualification was mandatory except to determine the identity of the per-
son concerned when the question of identity is in dispute.

From the final decision of the circuit court, either party shall have an appeal as of right to the Court of
Appeals.

While an appeal is pending from the action of the Department disqualifying the person or denying him
a license, or from the court affirming the action of the Department, the person aggrieved shall not drive
a commercial motor vehicle.

1989, c. 705, § 46.1-372.32.

Article 7 - Form of Licenses; Identity Documents Issued by Department

§ 46.2-342. What license to contain; organ donor information; Uniform Donor Document.
A. Every license issued under this chapter shall bear:

1. For licenses issued or renewed on or after July 1, 2003, a license number which shall be assigned
by the Department to the licensee and shall not be the same as the licensee's social security number;

2. A photograph of the licensee;

3. The licensee's full name, year, month, and date of birth;

4. The licensee's address, subject to the provisions of subsection B;

5. A brief description of the licensee for the purpose of identification;

6. A space for the signature of the licensee; and

7. Any other information deemed necessary by the Commissioner for the administration of this title.
No abbreviated names or nicknames shall be shown on any license.

B. At the option of the licensee, the address shown on the license may be either the post office box,
business, or residence address of the licensee, provided such address is located in Virginia.


http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0709
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However, regardless of which address is shown on the license, the licensee shall supply the Depart-
ment with his residence address, which shall be an address in Virginia. This residence address shall
be maintained in the Department's records. Whenever the licensee's address shown either on his
license or in the Department's records changes, he shall notify the Department of such change as
required by § 46.2-324.

C. The Department may contract with the United States Postal Service or an authorized agent to use
the National Change of Address System for the purpose of obtaining current address information for a
person whose name appears in customer records maintained by the Department. If the Department
receives information from the National Change of Address System indicating that a person whose
name appears in a Department record has submitted a permanent change of address to the Postal
Service, the Department may then update its records with the mailing address obtained from the
National Change of Address System.

D. The license shall be made of a material and in a form to be determined by the Commissioner.

E. Licenses issued to persons less than 21 years old shall be immediately and readily distinguishable
from those issued to persons 21 years old or older. Distinguishing characteristics shall include unique
design elements of the document and descriptors within the photograph area to identify persons who
are atleast 15 years old but less than 21 years old. These descriptors shall include the month, day,
and year when the person will become 21 years old.

F. The Department shall establish a method by which an applicant for a driver's license or an iden-
tification card may indicate his consent to make an anatomical gift for transplantation, therapy,
research, and education pursuant to § 32.1-291.5, and shall cooperate with the Virginia Transplant
Council to ensure that such method is designed to encourage organ, tissue, and eye donation with a
minimum of effort on the part of the donor and the Department.

G. If an applicant indicates his consent to be a donor pursuant to subsection F, the Department may
make a notation of this designation on his license or card and shall make a notation of this des-
ignation in his driver record. The notation shall remain on the individual's license or card until he
revokes his consent to make an anatomical gift by requesting removal of the notation from his license
or card or otherwise in accordance with § 32.1-291.6. Inclusion of a notation indicating consent to mak-
ing an organ donation on an applicant's license or card pursuant to this subsection shall be sufficient
legal authority for removal, following death, of the subject's organs or tissues without additional author-
ity from the donor or his family or estate, in accordance with the provisions of § 32.1-291.8.

H. A minor may make a donor designation pursuant to subsection F without the consent of a parent or
legal guardian as authorized by the Revised Uniform Anatomical Gift Act (§ 32.1-291.1 et seq.).

|. The Department shall provide a method by which an applicant conducting a Department of Motor
Vehicles transaction using electronic means may make a voluntary contribution to the Virginia Donor
Registry and Public Awareness Fund (Fund) established pursuantto § 32.1-297.1. The Department



shall inform the applicant of the existence of the Fund and also that contributing to the Fund is vol-
untary.

J. The Department shall collect all moneys contributed pursuant to subsection | and transmit the
moneys on a regular basis to the Virginia Transplant Council, which shall credit the contributions to
the Fund.

K. When requested by the applicant, and upon presentation of a signed statement by a licensed phys-
ician confirming the applicant's condition, the Department shall indicate on the applicant's driver's
license that the applicant (i) is an insulin-dependent diabetic, (ii) is deaf or hard of hearing or speech
impaired, (iii) has a traumatic brain injury, or (iv) has an intellectual disability, as defined in § 37.2-100,
or autism spectrum disorder, as defined in § 38.2-3418.17. Any request for a traumatic brain injury
indicator on an applicant's driver's license shall be accompanied by a form prescribed by the Com-
missioner and completed by a licensed physician.

L. In the absence of gross negligence or willful misconduct, the Department and its employees shall
be immune from any civil or criminal liability in connection with the making of or failure to make a nota-
tion of donor designation on any license or card or in any person's driver record.

M. The Department shall, in coordination with the Virginia Transplant Council, prepare an organ donor
information brochure describing the organ donor program and providing instructions for completion of
the uniform donor document information describing the bone marrow donation program and instruc-
tions for registration in the National Bone Marrow Registry. The Department shall include a copy of
such brochure with every driver's license renewal notice or application mailed to licensed drivers in
Virginia.

N. The Department shall establish a method by which an applicant for an original, reissued, or
renewed driver's license may indicate his blood type. If the applicant chooses to indicate his blood
type, the Department shall make a notation of this designation on his license and in his record. Such
notation on the driver's license shall only be used by emergency medical services agencies in provid-
ing emergency medical support. Upon written request of the license holder or his legal guardian to
have the designation removed, the Department shall issue the driver's license without such des-
ignation upon the payment of applicable fees.

Notwithstanding any other provision of law, the Department shall not disclose any data collected pur-
suant to this subsection except to the subject of the information and by designation on the driver's
license. Nothing herein shall require the Department to verify any information provided for the des-
ignation. No action taken by any person, whether private citizen or public officer or employee, with
regard to any blood type designation displayed on a driver's license, shall create a warranty of the reli-
ability or accuracy of the document or electronic image, nor shall it create any liability on the part of the
Commonwealth or of any department, office, or agency or of any officer, employee, or agent thereof.

Code 1950, § 46-370; 1958, c. 541, § 46.1-375; 1962, c. 368; 1968, c. 642; 1972, c. 538; 1976, c. 57;
1979, c. 124; 1982, c. 180; 1983, c. 608; 1984, c. 780; 1989, cc. 139, 705, 727; 1990, c. 159; 1993, cc.



118, 986; 1995, cc. 350, 372; 1997, c. 486; 1998, c. 322; 1999, c. 330; 2000, c. 810; 2001, cc. 148,
157; 2002, cc. 135, 767, 834; 2003, cc. 306, 335; 2005, cc. 259, 828; 2007, cc. 92, 907; 2008, c. 82;
2009, cc. 834, 872; 2010, cc. 25, 55; 2014, c. 702; 2016, cc. 135, 743; 2019, c. 288; 2020, c. 545;
2022, c. 796.

§ 46.2-343. Duplicate driver's license, reissued driver's licenses, learner's permit; fees.

If a driver's license or learner's permit issued under the provisions of this chapter is lost, stolen, or des-
troyed, the person to whom it was issued may obtain a duplicate or substitute thereof on furnishing
proof satisfactory to the Department that his license or permit has been lost, stolen, or destroyed, or
that there are good reasons why a duplicate should be issued. Every applicant for a duplicate or reis-
sued driver's license shall appear in person before the Department to apply, unless permitted by the
Department to apply for duplicate or reissue in another manner. Applicants who are required to apply
in person may be required to present proof of identity, legal presence, residency, and social security
number or non-work authorized status.

There shall be a fee of $5 for each duplicate license and $2 for each duplicate learner's permit.

There shall be a fee of $5 for reissuance of any driver's license upon the termination of driving restric-
tions imposed upon the licensee by the Department or a court.

Code 1950, § 46-374; 1958, c. 541, § 46.1-379; 1968, c. 642; 1976, c. 48; 1982, c. 202; 1984, c. 780;
1989, c. 727; 1995, c. 468; 1997, c. 486; 1999, c. 593; 2009, c. 872; 2020, cc. 1227, 1246.

§ 46.2-344. Temporary driver's permit.

The Department, upon determining, after an examination, that an applicant is mentally, physically, and
otherwise qualified to receive a license, may issue to him a temporary driver's permit entitling him,
while having the permit in his immediate possession, to drive a motor vehicle on the highways. The
temporary driver's permit shall be valid until receipt of the driver's license but in no case shall be valid
for more than 90 days from the date of issuance.

Code 1950, § 46-372; 1958, c. 541, § 46.1-377; 1984, c. 780; 1989, c. 727; 2009, c. 872.

§ 46.2-345. Issuance of special identification cards; fee; confidentiality; penalties.

A. On the application of any person who is a resident of the Commonwealth, the parent of any such
person who is under the age of 18, or the legal guardian of any such person, the Department shall
issue a special identification card to the person, provided that:

1. Application is made on a form prescribed by the Department and includes the applicant's full legal
name; year, month, and date of birth; social security number; sex; and residence address. Applicants
shall be permitted to choose between "male," "female," or "non-binary" when designating the applic-
ant's sex on the application form;

2. The applicant presents, when required by the Department, proof of identity, legal presence, res-
idency, and social security number or non-work authorized status;
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3. The Department is satisfied that the applicant needs an identification card or the applicant shows
he has a bona fide need for such a card; and

4. The applicant does not hold a driver's license, commercial driver's license, temporary driver's per-
mit, learner's permit, motorcycle learner's permit, or special identification card without a photograph.

Persons 70 years of age or older may exchange a valid Virginia driver's license for a special iden-
tification card at no fee. Special identification cards subsequently issued to such persons shall be sub-
ject to the regular fees for special identification cards.

B. The fee for the issuance of an original, duplicate, reissue, or renewal special identification card is
$2 per year, with a $10 minimum fee. Persons 21 years old or older may be issued a scenic special
identification card for an additional fee of $5.

C. Every special identification card shall expire on the applicant's birthday at the end of the period of
years for which a special identification card has been issued. At no time shall any special iden-
tification card be issued for less than three nor more than eight years, except under the provisions of
subsection B of § 46.2-328.1 and except that those cards issued to children under the age of 15 shall
expire on the child's sixteenth birthday. Notwithstanding these limitations, the Commissioner may
extend the validity period of an expiring card if (i) the Department is unable to process an application
for renewal due to circumstances beyond its control, (ii) the extension has been authorized under a dir-
ective from the Governor, and (iii) the card was not issued as a temporary special identification card
under the provisions of subsection B of § 46.2-328.1. However, in no event shall the validity period be
extended more than 90 days per occurrence of such conditions. Any special identification card issued
to a person required to register pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1 shall expire on the
applicant's birthday in years which the applicant attains an age equally divisible by five. For each per-
son required to register pursuant to Chapter 9 of Title 9.1, the Department may not waive the require-
ment that each such person shall appear for each renewal or the requirement to obtain a photograph
in accordance with subsection C of § 46.2-323.

D. A special identification card issued under this section may be similar in size, shape, and design to
a driver's license, and include a photograph of its holder, but the card shall be readily distinguishable
from a driver's license and shall clearly state that it does not authorize the person to whom it is issued
to drive a motor vehicle. Every applicant for a special identification card shall appear in person before
the Department to apply for a renewal, duplicate or reissue unless specifically permitted by the Depart-
ment to apply in another manner.

E. Special identification cards, for persons at least 15 years old but less than 21 years old, shall be
immediately and readily distinguishable from those issued to persons 21 years old or older. Distin-
guishing characteristics shall include unique design elements of the document and descriptors within
the photograph area to identify persons who are at least 15 years old but less than 21 years old.
These descriptors shall include the month, day, and year when the person will become 21 years old.



F. Special identification cards for persons under age 15 shall bear a full face photograph. The special
identification card issued to persons under age 15 shall be readily distinguishable from a driver's
license and from other special identification cards issued by the Department. Such cards shall clearly
indicate that it does not authorize the person to whom it is issued to drive a motor vehicle.

G. Unless otherwise prohibited by law, a valid Virginia driver's license shall be surrendered upon
application for a special identification card without the applicant's having to present proof of legal pres-
ence as required by § 46.2-328.1 if the Virginia driver's license is unexpired and it has not been
revoked, suspended, or cancelled. The special identification card shall be considered a reissue and
the expiration date shall be the last day of the month of the surrendered driver's license's month of
expiration.

H. Any personal information, as identified in § 2.2-3801, which is retained by the Department from an
application for the issuance of a special identification card is confidential and shall not be divulged to
any person, association, corporation, or organization, public or private, except to the legal guardian or
the attorney of the applicant or to a person, association, corporation, or organization nominated in writ-
ing by the applicant, his legal guardian, or his attorney. This subsection shall not prevent the Depart-
ment from furnishing the application or any information thereon to any law-enforcement agency.

l. Any person who uses a false or fictitious name or gives a false or fictitious address in any applic-
ation for an identification card or knowingly makes a false statement or conceals a material fact or oth-
erwise commits a fraud in any such application shall be guilty of a Class 2 misdemeanor. However,
where the name or address is given, or false statement is made, or fact is concealed, or fraud com-
mitted, with the intent to purchase a firearm or where the identification card is obtained for the purpose
of committing any offense punishable as a felony, a violation of this section shall constitute a Class 4
felony.

J. The Department shall utilize the various communications media throughout the Commonwealth to
inform Virginia residents of the provisions of this section and to promote and encourage the public to
take advantage of its provisions.

K. The Department shall electronically transmit application information to the Department of State
Police, in a format approved by the State Police, for comparison with information contained in the Vir-
ginia Criminal Information Network and National Crime Information Center Convicted Sexual Offender
Registry Files, at the time of issuance of a special identification card. Whenever it appears from the
records of the State Police that a person has failed to comply with the duty to register, reregister, or
verify his registration information pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1, the State Police
shall promptly investigate and, if there is probable cause to believe a violation has occurred, obtain a
warrant or assist in obtaining an indictment charging a violation of § 18.2-472.1 in the jurisdiction in
which the person made application for the special identification card.

L. When requested by the applicant, the applicant's parent if the applicant is a minor, or the applicant's
guardian, and upon presentation of a signed statement by a licensed physician confirming the



applicant's condition, the Department shall indicate on the applicant's special identification card that
the applicant has any condition listed in subsection K of § 46.2-342 or that the applicant is blind or vis-
ion impaired.

M. The Department shall establish a method by which an applicant for an original, reissued, or
renewed special identification card may indicate his blood type. If the applicant chooses to indicate
his blood type, the Department shall make a notation of this designation on his special identification
card and in his record. Such notation on the special identification card shall only be used by emer-
gency medical services agencies in providing emergency medical support. Upon written request of
the license holder or his legal guardian to have the designation removed, the Department shall issue
the special identification card without such designation upon the payment of applicable fees.

Notwithstanding any other provision of law, the Department shall not disclose any data collected pur-
suant to this subsection except to the subject of the information and by designation on the special iden-
tification card. Nothing herein shall require the Department to verify any information provided for the
designation. No action taken by any person, whether private citizen or public officer or employee, with
regard to any blood type designation displayed on a special identification card, shall create a warranty
of the reliability or accuracy of the document or electronic image, nor shall it create any liability on the
part of the Commonwealth or of any department, office, or agency or of any officer, employee, or agent
thereof.

1973, c. 214, § 46.1-383.3; 1975, c. 549; 1981, cc. 593, 594; 1982, c. 180; 1983, c. 608; 1984, c. 780;
1989, c. 727; 1993, cc. 471, 501; 1997, c. 486; 1998, c. 322; 1999, c. 593; 2002, cc. 767, 834; 2005,
cc. 259, 260, 281, 665, 828; 2006, cc. 857, 914; 2009, c. 872; 2012, cc. 215, 222; 2014, c. 702; 2015,
c. 167; 2016, cc. 135, 743; 2017, c. 122; 2019, cc. 75, 832; 2020, cc. 544, 829; 2021, Sp. Sess. |, c.
319; 2022, c. 796.

§ 46.2-345.1. Repealed.
Repealed by Acts 2018, c. 440, cl. 2.

§ 46.2-345.2. Issuance of special identification cards without photographs; fee; confidentiality; pen-
alties.

A. On the application of any person with a sincerely held religious belief prohibiting the taking of a pho-
tograph who is a resident of the Commonwealth and who is at least 15 years of age, the Department
shall issue a special identification card without a photograph to the person, provided that:

1. Application is made on a form prescribed by the Department and includes the applicant's full legal
name; year, month, and date of birth; social security number; sex; and residence address. Applicants
shall be permitted to choose between "male," "female," or "non-binary" when designating the applic-
ant's sex on the application form;

2. The applicant presents, when required by the Department, proof of identity, legal presence, res-
idency, and social security number or non-work authorized status;
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3. The applicant presents an approved and signed U.S. Department of the Treasury Internal Revenue
Service (IRS) Form 4029 or if such applicant is a minor, the applicant's parent or legal guardian
presents an approved and signed IRS Form 4029; and

4. The applicant does not hold a driver's license, commercial driver's license, temporary driver's per-
mit, learner's permit, motorcycle learner's permit, or special identification card.

B. The fee for the issuance of an original, duplicate, or reissue special identification card without a pho-
tograph is $10 per year, with a $20 minimum fee.

C. Every special identification card without a photograph shall expire on the applicant's birthday at the
end of the period of years for which a special identification card without a photograph has been
issued. At no time shall any special identification card without a photograph be issued for more than
eight years. Notwithstanding these limitations, the Commissioner may extend the validity period of an
expiring card if (i) the Department is unable to process an application for re-issue due to cir-
cumstances beyond its control or (ii) the extension has been authorized under a directive from the
Governor. However, in no event shall the validity period be extended more than 90 days per occur-
rence of such conditions.

D. A special identification card without a photograph issued under this section may be similar in size,
shape, and design to a driver's license and shall not include a photograph of its holder. The card shall
be readily distinguishable from a driver's license and shall clearly state that federal limits apply, that
the card is not valid identification to vote, and that the card does not authorize the person to whom itis
issued to drive a motor vehicle. Every applicant for a special identification card without a photograph
shall appear in person before the Department to apply for a duplicate or reissue unless specifically per-
mitted by the Department to apply in another manner.

E. Unless otherwise prohibited by law, a valid Virginia driver's license or special identification card
shall be surrendered for a special identification card without a photograph without the applicant's hav-
ing to present proof of legal presence as required by § 46.2-328.1 if the Virginia driver's license or spe-
cial identification card is unexpired and has not been revoked, suspended, or canceled. The special
identification card without a photograph shall be considered a reissue, and the expiration date shall

be the last day of the month of the surrendered driver's license's or special identification card's month
of expiration.

F. Any personal information, as identified in § 2.2-3801, that is retained by the Department from an
application for the issuance of a special identification card without a photograph is confidential and
shall not be divulged to any person, association, corporation, or organization, public or private, except
to the legal guardian or the attorney of the applicant or to a person, association, corporation, or organ-
ization nominated in writing by the applicant, his legal guardian, or his attorney. This subsection shall
not prevent the Department from furnishing the application or any information thereon to any law-
enforcement agency.



G. Any person who uses a false or fictitious name or gives a false or fictitious address in any applic-
ation for a special identification card without a photograph or knowingly makes a false statement or
conceals a material fact or otherwise commits a fraud in any such application is guilty of a Class 2 mis-
demeanor. However, where the special identification card without a photograph is obtained for the pur-
pose of committing any offense punishable as a felony, a violation of this section shall constitute a
Class 4 felony.

H. When requested by the applicant, the applicant's parent if the applicant is a minor, or the applic-
ant's guardian, and upon presentation of a signed statement by a licensed physician confirming the
applicant's condition, the Department shall indicate on the applicant's special identification card
without a photograph that the applicant has any condition listed in subsection K of § 46.2-342.

|. The Department shall establish a method by which an applicant for an original, reissued, or renewed
special identification card without a photograph may indicate his blood type. If the applicant chooses

to indicate his blood type, the Department shall make a notation of this designation on his special iden-
tification card without a photograph and in his record. Such notation on the special identification card
without a photograph shall only be used by emergency medical services agencies in providing emer-
gency medical support. Upon written request of the license holder or his legal guardian to have the
designation removed, the Department shall issue the special identification card without a photograph
without such designation upon the payment of applicable fees.

Notwithstanding any other provision of law, the Department shall not disclose any data collected pur-
suant to this subsection except to the subject of the information and by designation on the special iden-
tification card without a photograph. Nothing herein shall require the Department to verify any
information provided for the designation. No action taken by any person, whether private citizen or pub-
lic officer or employee, with regard to any blood type designation displayed on a special identification
card without a photograph, shall create a warranty of the reliability or accuracy of the document or elec-
tronic image, nor shall it create any liability on the part of the Commonwealth or of any department,
office, or agency or of any officer, employee, or agent thereof.

J. Unless the Code specifies that a photograph is required, a special identification card without a pho-
tograph shall be treated as a special identification card.

2019, c. 832; 2020, c. 544; 2022, c. 796.

§ 46.2-345.3. Issuance of identification privilege cards; fee; confidentiality; penalties.

A. Upon application of any person who does not hold a status that is eligible for a special identification
card under subsections A and B of § 46.2-328.1, the parent of any such person who is under the age
of 18, or the legal guardian of any such person, the Department may issue an identification privilege
card to any resident of the Commonwealth, provided that:

1. Application is made on a form prescribed by the Department;
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2. The applicant presents, when required by the Department, proof of identity, residency, and social
security number or individual taxpayer identification number;

3. The Department determines that the applicant has reported income and deductions from Virginia
sources, as defined in § 58.1-302, or has been claimed as a dependent, on an individual income tax
return filed with the Commonwealth in the preceding 12 months; and

4. The applicant does not hold a credential issued under this chapter.

Persons 70 years of age or older may exchange a valid Virginia driver privilege card for an iden-
tification privilege card at no fee. Identification privilege cards subsequently issued to such persons
shall be subject to the regular fees for identification privilege cards.

B. The fee for the issuance of an original, duplicate, reissue, or renewal identification privilege card is
$25. The amount paid by an applicant for an identification privilege card shall be considered priv-
ileged information for the purposes of § 46.2-208.

C. An original identification privilege card shall expire on the applicant's fourth birthday following the
date of issuance. Duplicate, reissue, or renewal identification privilege cards shall be valid for a period
of four years from the date of issuance. No applicant shall be required to provide proof of compliance
with subdivision A 3 for a duplicate, reissue, or renewal identification privilege card. Those cards
issued to children under the age of 15 shall expire on the child's sixteenth birthday.

Notwithstanding the provisions of this subsection, the Commissioner may extend the validity period of
an expiring card if (i) the Department is unable to process an application for renewal due to cir-
cumstances beyond its control and (ii) the extension has been authorized under a directive from the
Governor. However, in no event shall the validity period be extended more than 90 days per occur-
rence of such conditions.

D. An identification privilege card issued under this section may be similar in size, shape, and design
to a driving credential and include a photograph of its holder, but the card shall be readily dis-
tinguishable from a driving credential and shall clearly state that it does not authorize the person to
whom itis issued to drive a motor vehicle. Every applicant for an identification privilege card shall
appear in person before the Department to apply for a renewal, duplicate, or reissue unless spe-
cifically permitted by the Department to apply in another manner. The front of an identification privilege
card shall be identical in appearance to a special identification card issued under § 46.2-345, and the
back of the card shall be identical in appearance to the restriction on the back of a limited-duration spe-
cial identification card.

E. Identification privilege cards, for persons at least 15 years old but younger than 21 years old, shall
be immediately and readily distinguishable from those issued to persons 21 years old or older. Distin-
guishing characteristics shall include unique design elements of the credential and descriptors within
the photograph area to identify persons who are at least 15 years old but younger than 21 years old.
These descriptors shall include the month, day, and year when the person will become 21 years old.



F. Identification privilege cards for persons under age 15 shall bear a full-face photograph. The iden-
tification card issued to persons under age 15 shall be readily distinguishable from a driving credential
and from other identification cards issued by the Department. Such cards shall clearly indicate that it
does not authorize the person to whom itis issued to drive a motor vehicle.

G. Any information collected pursuant to this section that is not otherwise collected by the Department
or required for the issuance of any other special identification card issued pursuant to the provisions of
this chapter and any information regarding restrictions in the Department's records related to the issu-
ance of a credential issued pursuant to this section shall be considered privileged. Notwithstanding
the provisions of § 46.2-208, such information shall not be released except upon request by the sub-
ject of the information, the parent of a minor who is the subject of the information, the guardian of the
subject of the information, or the authorized representative of the subject of the information or pursuant
to a court order.

The Department shall release to any federal, state, or local governmental entity, local government
group self-insurance pool, law-enforcement officer, attorney for the Commonwealth, or court, or the
authorized agent of any of the foregoing, information related to the issuance of an identification priv-
ilege card, the release of which is not otherwise prohibited by this section, that is required for a
requester to carry out the requester's official functions if the requester provides the individual's name
and other sufficient identifying information contained on the individual's record. Any such release shall
be in accordance with the requirements of § 46.2-208.

H. Any person who uses a false or fictitious name or gives a false or fictitious address in any applic-
ation for an identification privilege card or knowingly makes a false statement or conceals a material
fact or otherwise commits a fraud in any such application is guilty of a Class 2 misdemeanor.
However, where the name or address is given, or false statement is made, or fact is concealed, or
fraud committed, for the purpose of committing any offense punishable as a felony, a violation of this
section shall constitute a Class 4 felony.

l. When requested by the applicant, the applicant's parent if the applicantis a minor, or the applicant's
guardian, and upon presentation of a signed statement by a licensed physician confirming the applic-
ant's condition, the Department shall indicate on the applicant's identification privilege card that the
applicant has any condition listed in subsection K of § 46.2-342 or that the applicant is blind or vision
impaired.

J. The Department shall establish a method by which an applicant for an original, reissued, or
renewed identification privilege card may indicate his blood type. If the applicant chooses to indicate
his blood type, the Department shall make a notation of this designation on his identification privilege
card and in his record. Such notation on the special identification card shall only be used by emer-
gency medical services agencies in providing emergency medical support. Upon written request of
the license holder or his legal guardian to have the designation removed, the Department shall issue
the identification privilege card without such designation upon the payment of applicable fees.



Notwithstanding any other provision of law, the Department shall not disclose any data collected pur-
suant to this subsection except to the subject of the information and by designation on the iden-
tification privilege card. Nothing herein shall require the Department to verify any information provided
for the designation. No action taken by any person, whether private citizen or public officer or
employee, with regard to any blood type designation displayed on an identification privilege card,
shall create a warranty of the reliability or accuracy of the document or electronic image, nor shall it
create any liability on the part of the Commonwealth or of any department, office, or agency or of any
officer, employee, or agent thereof.

K. Unless the context of the Code provides otherwise, an identification privilege card shall be treated
as a special identification card.

2021, Sp. Sess. |, c. 544; 2022, c. 796.

Article 8 - Prohibited Uses of Driver's Licenses

§ 46.2-346. Unlawful acts enumerated.
A. No person shall:

1. Display, cause or permit to be displayed, or have in his possession any driver's license which he
knows to be fictitious or to have been cancelled, revoked, suspended, or altered, or photographed for
the purpose of evading the intent of this chapter;

2. Lend to, or knowingly permit the use of by one not entitled thereto, any driver's license issued to the
person so lending or permitting the use thereof;

3. Display or represent as his own any driver's license not issued to him;

4. Reproduce by photograph or otherwise, any credential issued under this chapter with the intent to
commit an illegal act;

5. Fail or refuse to surrender to the Department, on demand, any driver's license issued in the Com-
monwealth or any other state when the license has been suspended, cancelled, or revoked by proper
authority in the Commonwealth, or any other state as provided by law, or to fail or refuse to surrender
the suspended, cancelled, or revoked license to any court in which a driver has been tried and con-
victed for the violation of any law or ordinance of the Commonwealth or any county, city, or town
thereof, regulating or affecting the operation of a motor vehicle.

B. Any law-enforcement officer empowered to enforce the provisions of this title may retain any driver's
license held in violation of this section and shall submit the license to the appropriate court for evid-
entiary purposes.

Code 1950, § 46-380; 1958, c. 541, § 46.1-384; 1962, c. 368; 1984, c. 780; 1988, c. 323; 1989, c. 727;
2004, c. 722; 2021, Sp. Sess. |, c. 544.

§ 46.2-347. Fraudulent use of driver's license or Department of Motor Vehicles identification card to
obtain alcoholic beverages; penalties.
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Any underage person as specified in § 4.1-304 who knowingly uses or attempts to use a forged,
deceptive or otherwise nongenuine driver's license issued by any state, territory or possession of the
United States, the District of Columbia, the Commonwealth of Puerto Rico or any foreign country or
government; United States Armed Forces identification card; United States passport or foreign gov-
ernment visa; Virginia Department of Motor Vehicles special identification card; official identification
issued by any other federal, state or foreign government agency; or official student identification card
of an institution of higher education to obtain alcoholic beverages shall be guilty of a Class 3 mis-
demeanor, and upon conviction of a violation of this section, the court shall revoke such convicted per-
son's driver's license or privilege to drive a motor vehicle for a period of not less than 30 days nor
more than one year.

1980, c. 519, § 46.1-384.1; 1981, c. 24; 1983, c. 473; 1984, c. 780; 1985, c. 559; 1989, c. 727; 1992, c.
531; 1993, c. 866.

§ 46.2-348. Fraud or false statements in applications for license; penalties.

Any person who uses a false or fictitious name or gives a false or fictitious address in any application
for a driver's license or escort vehicle driver certificate, or any renewal or duplicate thereof, or know-
ingly makes a false statement or conceals a material fact or otherwise commits a fraud during the
driver's license examination, including for a commercial driver's license or commercial learner's per-
mit, or in his application is guilty of a Class 2 misdemeanor. However, where the license is used, or
the fact concealed, or fraud is done, with the intent to purchase a firearm or use as proof of residency
under § 9.1-903, a violation of this section shall be punishable as a Class 4 felony.

Code 1950, § 46-381; 1958, c. 541, § 46.1-385; 1981, c. 593; 1984, c. 780; 1989, c. 727; 1993, cc.
471,501;: 2006, cc. 857, 914: 2013, cc. 165, 312, 477, 582; 2014, cc. 77, 803; 2015, c. 258.

§ 46.2-349. Unlawful to permit violations of chapter.

No person shall authorize or knowingly permit a motor vehicle owned by him or under his control to be
driven by any person who has no legal right to do so or in violation of any of the provisions of this
chapter.

Code 1950, § 46-384; 1958, c. 541, § 46.1-386; 1989, c. 727.

§ 46.2-350. Penalty for violation.
Notwithstanding § 46.2-113, except as otherwise provided any violation of any provision of this
chapter not declared to be a felony shall constitute a Class 2 misdemeanor.

Code 1950, § 46-385; 1958, c. 541, § 46.1-387; 1989, c. 727.

Article 9 - HABITUAL OFFENDERS

§§ 46.2-351 through 46.2-355. Repealed.
Repealed by Acts 1999, cc. 945, 987.

§§ 46.2-355.1 through 46.2-363. Repealed.
Repealed by Acts 2021, Sp. Sess. |, ¢. 463, cl. 2, effective July 1, 2021.
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Article 10 - DRIVER RESPONSIBILITIES, GENERALLY

§ 46.2-364. Definitions.
For the purposes of this chapter, unless a different meaning is clearly required by the context:

"Conviction" means conviction on a plea of guilty or the determination of guilt by a jury or by a court
though no sentence has been imposed or, ifimposed, has been suspended and includes a forfeiture
of bail or collateral deposited to secure appearance in court of the defendant unless the forfeiture has
been vacated, in any case of a charge, the conviction of which requires or authorizes the Com-
missioner to suspend or revoke the license of the defendant;

"Insured" means the person in whose name a motor vehicle liability policy has been issued, as
defined in this section, and any other person insured under its terms;

"Judgment" means any judgment for $350 or more arising out of (i) a civil action filed pursuant to §
15.2-1716 or (ii) a motor vehicle accident because of injury to or destruction of property, including loss
of its use, or any judgment for damages, including damages for care and loss of services, because of
bodily injury to or death of any person arising out of the ownership, use or operation of any motor
vehicle, including any judgment for contribution between joint tort-feasors arising out of any motor
vehicle accident which occurred within the Commonwealth, except a judgment rendered against the
Commonwealth, which has become final by expiration without appeal in the time within which an
appeal might be perfected or by final affirmance on appeal rendered by a court of competent jur-
isdiction of the Commonwealth or any other state or court of the United States or Canada or its
provinces;

"Motor vehicle" means every vehicle which is self-propelled or designed for self-propulsion and every
vehicle drawn by or designed to be drawn by a motor vehicle and includes every device in, on or by
which any person or property is or can be transported or drawn on a highway, except devices moved
by human or animal power and devices used exclusively on rails or tracks, and vehicles used in the
Commonwealth but not required to be licensed by the Commonwealth;

"Motor vehicle liability policy" means an owner's or a driver's policy of liability insurance certified, as
provided in this chapter, by an insurance carrier licensed to do business in the Commonwealth or by
an insurance carrier not licensed to do business in the Commonwealth on compliance with the pro-
visions of this chapter, as proof of financial responsibility.

Code 1950, § 46-387; 1958, c. 541, § 46.1-389; 1989, c. 727; 1996, cc. 474, 489; 2002, c. 289; 2010,
c. 343.

§ 46.2-365. Plaintiff not prevented from relying upon other legal process.
This article shall not prevent the plaintiff in any action at law from relying upon any other process
provided by law.

Code 1950, § 46-389; 1958, c. 541, § 46.1-391; 1989, c. 727.

§ 46.2-366. Partial application to certain motor vehicles.
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This chapter, except its provisions as to the requirements of making reports of motor vehicle accidents
and as to the filing of proof of financial responsibility by a common carrier for its drivers, shall not apply
to any motor vehicle:

1. Operated under a certificate of convenience and necessity issued by the State Corporation Com-
mission, if public liability and property damage insurance for the protection of the public is required to
be carried on it, or

2. Owned by the Commonwealth.
Code 1950, § 46-390; 1958, c. 541, § 46.1-392; 1989, cc. 705, 727.

§ 46.2-367. Persons included within scope of chapter.

Persons who have, by any law of the Commonwealth, been required to file proof of financial respons-
ibility are included within the scope of this chapter. Persons who have been convicted of violations of
any law of the Commonwealth or law of any other state or county, city, or town ordinance of either or a
federal law pertaining to the driver or driving of motor vehicles or of violations of any provisions of this
title are also included.

Code 1950, § 46-391; 1958, c. 541, § 46.1-393; 1989, c. 727.

§ 46.2-368. Certificate of self-insurance exempts from chapter.

A. This chapter, except §§ 46.2-371 through 46.2-373, shall not apply to any person who has
registered in his name in the Commonwealth more than twenty motor vehicles, nor to any person oper-
ating more than twenty vehicles whether as owner or as lessee, if the person seeking exemption
under this section obtains from the Commissioner a certificate of self-insurance as provided in sub-
section B of this section.

B. The Commissioner may, in his discretion and on the application of such a person, issue a cer-
tificate of self-insurance when he is reasonably satisfied (i) that the person has and will continue to
have financial ability to respond to a judgment as provided in this chapter, obtained against the per-
son, arising out of the ownership, maintenance, use, or operation of his motor vehicles and (ii) that the
certificate provides for protection against the uninsured or underinsured motorist to the extent required
by § 38.2-2206. However, protection against the uninsured or underinsured motorist required under
this section shall not exceed the financial requirements of § 46.2-472 and shall be secondary cov-
erage to any other valid and collectible insurance providing the same protection which is available to
any person otherwise entitled to assert a claim to such protection by virtue of this section.

C. No holder of a certificate of self-insurance shall be liable to pay any judgment arising out of the use
or operation of any motor vehicle covered by such certificate by a person who used or operated the
vehicle without the permission of the owner of such vehicle; nor shall any holder of a certificate of self-
insurance be liable to pay any judgment arising out of the use or operation of any motor vehicle
covered by such certificate by a permissive user of such vehicle, where the permissive user has pre-
judicially failed to cooperate in the defense of the claim which resulted in the judgment. This sub-


http://law.lis.virginia.gov/vacode/46.2-371/
http://law.lis.virginia.gov/vacode/46.2-373/
http://law.lis.virginia.gov/vacode/38.2-2206/
http://law.lis.virginia.gov/vacode/46.2-472/

section shall only apply to a holder of a certificate of self-insurance who has provided notice of its
intention to rely on the provisions of this subsection as set forth in § 38.2-2226.

D. On due notice and hearing, the Commissioner may, in his discretion and on reasonable grounds,
cancel a certificate of self-insurance.

Code 1950, § 46-393; 1958, c. 541, § 46.1-395; 1972, c. 463; 1989, c. 727; 1991, c. 374; 1995, c. 85;
1997, c. 553.

§ 46.2-369. Commissioner to administer and enforce chapter; regulations; summoning witnesses
and taking testimony.

The Commissioner shall administer and enforce the provisions of this chapter and he may adopt reg-
ulations for its administration. He may issue subpoenas for witnesses to attend, administer oaths, and
take testimony in, the hearings provided in this chapter for the purpose of finding whether driver's
licenses, license plates, or registrations should be suspended or revoked. If any person fails or
refuses to obey the subpoena, or to give testimony, the Commissioner shall notify the circuit or district
court of the county or city in which the hearing is or was to have been held. On receipt of the notice,
the court shall, by appropriate process, compel his attendance or testimony or both, to the same extent
that it could be required in a proceeding in the court.

Code 1950, § 46-394; 1952, c. 670; 1958, c. 541, § 46.1-396; 1984, c. 780; 1989, c. 727.

§ 46.2-370. Revoked driver's licenses, special identification cards, certificates of title, license
plates, registration cards to be returned; Commissioner may take possession of them.

A. Any person whose driver's license, special identification card, certificate of title, registration card, or
license plates have been suspended, cancelled, or revoked as provided in this title orin Title 18.2 and
have not been reinstated, shall immediately return every such license, unless it has been surrendered
to the court as required by law, special identification card, certificate of title, registration card, and set
of license plates or decals held by him to the Commissioner.

B. The Commissioner may take possession of any driver's license, special identification card, cer-
tificate of title, registration card, or set of license plates or decals on their suspension, cancellation, or
revocation under the provisions of this title or in Title 18.2 or may direct any law-enforcement officer to
take possession of and return them to the office of the Commissioner. Whenever any person fails or
refuses to surrender a driver's license, special identification card, certificate of title, registration card,
license plates, or decals requiring a representative of the Department designated by the Com-
missioner to serve the order of suspension, cancellation, or revocation, or whenever the Department
directs a sheriff to effect service of a decision, order, or notice pursuant to § 46.2-416, the person
sought to be served shall, in addition to any other required statutory fees, pay a fee of ten dollars to par-
tially defray the cost of administration incurred by the Department and the Commissioner. No such
revoked, cancelled, or suspended license, special identification card, certificate of title, or registration
items shall be reinstated before the ten-dollar fee is paid. All fees collected under the provisions of this
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section shall be paid by the Commissioner into the state treasury and shall be set aside as a special
fund to be used to meet the expenses of the Department.

Code 1950, § 46-395; 1958, cc. 322, 541, § 46.1-397; 1976, c. 156; 1981, c. 619; 1984, c. 780; 1987,
c. 696; 1989, c. 727; 1992, c. 99.

Article 11 - ACCIDENT REPORTS

§ 46.2-371. Driver to give immediate notice of certain accidents.

The driver of any vehicle involved in any accident resulting in injury to or death of any person, or some
person acting for him, shall immediately give notice of the accident to a law-enforcement officer. A will-
ful failure to make the report required in this section shall constitute a Class 4 misdemeanor.

Code 1950, § 46-397; 1958, c. 541, § 46.1-399; 1989, c. 727.

§ 46.2-372. Driver to report certain accidents in writing; certification of financial responsibility to
Department; supplemental reports; reports by witnesses.

A. Any person involved in an accident (i) resulting in injury to or death of any person or property dam-
age, or (ii) when there is reason to believe a motor vehicle involved in the accident was uninsured at
the time of the accident, may make a written report of it to the Commissioner, on a form prescribed by
the Department.

B. If any accident report filed pursuant to the provisions of this article is alleged to be false orinac-
curate, the Commissioner shall withhold any action under this section or imposition of any penalty and
shall investigate and determine the true circumstances of the accident, including a determination of
the identity of the parties involved.

C. For the purposes of this article the definitions provided in subsection B of § 38.2-2206 shall apply.

D. The Commissioner shall require the owner of a motor vehicle involved in any accident of which
report is made pursuant to this section to provide information relating to certification of insurance or
bond if there was in effect at the time of the accident with respect to the motor vehicle involved:

1. A standard provisions automobile liability policy in form approved by the State Corporation Com-
mission and issued by an insurance carrier authorized to do business in the Commonwealth or, if the
motor vehicle was not registered in the Commonwealth or was a motor vehicle which was registered
elsewhere than in the Commonwealth at the effective date of the policy, or at its most recent renewal,
an automobile liability policy acceptable to that Commission as substantially the equivalent of a stand-
ard provisions automobile liability policy; in either event, every automobile liability policy is subject to
the limits provided in § 46.2-472.

2. Any other form of liability insurance policy issued by an insurance carrier authorized to do business
in the Commonwealth or by a bond; provided that every such policy or bond mentioned herein is sub-
ject to limits set out in § 46.2-472.
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E. The Commissioner shall forward the certification of insurance or bond to the insurance company or
surety company, whichever is applicable, for verification as to whether or not the policy or bond cer-
tified was applicable to any liability that may arise out of the accident as to the named insured. A copy
of the certification of insurance or bond shall be retained by the Commissioner and shall be disclosed
pursuantto § 46.2-380.

Code 1950, § 46-398; 1958, c. 541, § 46.1-400; 1966, c. 130; 1972, c. 442; 1974, c. 453; 1975, c. 553;
1978, c. 205; 1979, c. 228; 1982, c. 221; 1986, c. 639; 1989, c. 727.

§ 46.2-373. Report by law-enforcement officer investigating accident.

A. Every law-enforcement officer who in the course of duty investigates a motor vehicle accident res-
ulting in injury to or death of any person or total property damage to an apparent extent of $1,500 or
more, either at the time of and at the scene of the accident or thereafter and elsewhere, by interviewing
participants or witnesses shall, within twenty-four hours after completing the investigation, forward a
written report of the accident to the Department. The report shall include the name or names of the
insurance carrier or of the insurance agent of the automobile liability policy on each vehicle involved
in the accident.

B. Any report filed pursuant to subsection A of this section shall include information as to (i) the speed
of each vehicle involved in the accident and (ii) the type of vehicles involved in all accidents between
passenger vehicles and vehicles or combinations of vehicles used to transport property, and (iii)
whether any trucks involved in such accidents were covered or uncovered.

C. The Department shall supply copies of accident reports received under this section to the Com-
missioner of Highways who shall exercise the authority granted to him under §§ 46.2-870 through
46.2-878 to reduce speed limits where accident frequency or severity or other factors may indicate the
course of action to be warranted.

Code 1950, § 46-399; 1958, c. 541, § 46.1-401; 1975, c. 553; 1986, c. 639; 1988, cc. 662, 897; 1989,
c. 727;1992, cc. 149, 413, 2009, c. 1.

§ 46.2-373.1. Report of law-enforcement officer involved in accident.

Notwithstanding the provisions of § 46.2-208, any law-enforcement officer, as defined in § 9.1-101,
who is named as a driver in a motor vehicle accident on a report submitted to the Department pursuant
to § 46.2-373 shall not have the accident displayed on his driving record if he was driving a motor
vehicle provided by a law-enforcement agency in the course of his employment and was operating the
motor vehicle in the performance of his official duties at the time of such accident. The driving record
of such law-enforcement officer involved in an accident in the course of his employment shall not con-
tain any information of an accident submitted pursuant to § 46.2-373.

2017, cc. 800, 821.

§ 46.2-374. Department to prepare and supply forms for reports.
The Department shall prepare and, on request, supply to police departments, medical examiners or
other officials exercising like functions, sheriffs, and other suitable agencies forms for accident reports
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and other reports required to be made to the Department, appropriate with respect to the persons
required to make the reports and the purpose to be served. The forms for accident reports shall
include suitable spaces for the name or names of the insurance carrier of the automobile liability
policy of each vehicle involved in the accidents as required to be reported by § 46.2-373.

Code 1950, § 46-401; 1958, c. 541, § 46.1-403; 1975, c. 553; 1986, c. 639; 1989, c. 727.

§ 46.2-375. Reports by medical examiners of deaths resulting from accidents.

Every person holding the office of medical examiner shall report to the Commissioner: (i) the death of
a person in his jurisdiction as a result of a motor vehicle accident, immediately after learning of the
death; (ii) on or before the tenth day of each month, all deaths resulting from motor vehicle accidents
during the preceding calendar month. These reports shall be made in the form prescribed by the Com-
missioner.

Code 1950, §§ 46-402, 46-404; 1958, c. 541, § 46.1-404; 1985, c. 10; 1989, c. 727.

§ 46.2-376. Report required of person in charge of garage or repair shop.

The person in charge of any garage or repair shop to which is brought any motor vehicle (i) that shows
evidence of having been involved in a serious motor vehicle accident or (ii) with evidence of blood-
stains shall report to the nearest police station or to the State Police, within twenty-four hours after the
motor vehicle is received, giving the engine number, registration number and the name and address of
the owner or operator of the vehicle if known. Reports required by this section shall be made upon
forms furnished by the Superintendent of State Police.

Code 1950, §§ 46-405, 46-406; 1958, c. 541, § 46.1-406; 1989, c. 727.

§ 46.2-377. Reports made by garages to be without prejudice and confidential; exceptions.

All accident reports made by garages pursuant to this article shall be without prejudice to the indi-
vidual so reporting and shall be for the confidential use of the State Police, local law-enforcement
agencies, or by agencies having use for the records for accident prevention purposes.

Code 1950, § 46-407; 1958, c. 541, § 46.1-407; 1986, c. 639; 1989, c. 727.

§ 46.2-378. Extent to which reports may be used as evidence.

No report submitted pursuant to this article shall be used as evidence in any trial, civil or criminal,
arising out of an accident, except that the Department shall furnish, on demand of any person who has
or claims to have made such a report, or upon demand of any court, a certificate showing that a spe-
cified accident report has or has not been made to the Department, solely to prove compliance or non-
compliance with the requirement that the report be made to the Department.

Code 1950, § 46-408; 1958, c. 541, § 46.1-408; 1989, c. 727.

§ 46.2-379. Use of crash reports made by investigating officers.

All crash reports made by investigating officers shall be for the confidential use of the Department and
of other state agencies for accident prevention purposes and shall not be used as evidence in any
trial, civil or criminal, arising out of any accident. If otherwise authorized by law, the Department may
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disclose from the reports, on request of any person, the date, time, and location of the accident and the
names and addresses of the drivers, the owners of the vehicles involved, the injured persons, the wit-
nesses, and one investigating officer.

Code 1950, § 46-409; 1952, c. 544; 1958, c. 541, § 46.1-409; 1986, c. 639; 1989, c. 727; 2014, cc. 77,
803.

§ 46.2-380. Reports made under certain sections open to inspection by certain persons; copies;
maintenance of reports and photographs for three-year period.

A. Any report of a crash made pursuant to § 46.2-372, 46.2-373, 46.2-375, or 46.2-377 shall be main-
tained by the Department in either hard copy or electronic form for a period of at least 36 months from

the date of the crash. The report shall be open to the inspection of (i) any person involved or injured in
the crash or as a result thereof, or his attorney, or any person who, at the time of the crash, owned a
vehicle or property involved in the crash, or his attorney, (ii) any authorized representative of any insur-
ance carrier reasonably anticipating exposure to civil liability as a consequence of the crash or to
which the person has applied for issuance or renewal of a policy of automobile insurance, or (iii) the
FMCSA or any authorized agent thereof. The Commissioner shall, upon written request of the person
authorized to inspect the report, furnish a copy of the report, in either hard copy or electronic form, at
the expense of the requester. Any such report shall also be open to inspection by the personal rep-
resentative of any person injured or killed in the crash, including his guardian, conservator, executor,
committee, next of kin as defined in § 54.1-2800, or administrator, or, if the person injured or killed is
under 18 years of age, his parent or guardian. The Commissioner shall only be required to furnish
under this section copies of reports required by the provisions of this article to be made directly to the
Commissioner. The Commissioner may set a reasonable fee for furnishing a copy of any report,
provide to whom payment shall be made, and establish a procedure for payment.

B. The Commissioner or Superintendent of State Police having a copy of any photograph taken by a
law-enforcement officer relating to a nonfatal crash shall maintain the negatives for or an electronic
record of such photographs in their records for at least 36 months from the date of the crash.

Code 1950, § 46-410; 1956, c. 648; 1958, c. 541, § 46.1-410; 1975, c. 21; 1976, c. 40; 1978, c. 829;
1986, c. 639; 1989, cc. 302, 727; 1997, c. 801; 1998, c. 522; 2013, cc. 80, 104; 2015, c. 171; 2019, c.
750: 2020, c. 701: 2023, cc. 601, 602.

§ 46.2-381. Accident reports required by county or municipal ordinance; copies.

Any county, city, or town may, by ordinance, require that the driver of a vehicle involved in an accident
file with a designated department a report of the accident. These reports shall be for the confidential
use of the department and subject to the provisions of this article. The county, city, or town may, by
ordinance, require the designated department to make the reports, including the report of the law-
enforcement officer, and including any photographs taken by law-enforcement officers, available for
inspection by any person involved or injured in the accident or his attorney or any authorized rep-
resentative of any insurance carrier reasonably anticipating exposure to civil liability as a con-
sequence of the accident. The county, city, or town may, by ordinance, prescribe fees to be charged
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for copies of the reports and photographs and require the designated department to furnish copies of
the reports and photographs, after payment of the prescribed fees, to any such person, attorney, or
authorized representative.

Code 1950, § 46-413; 1954, c. 393; 1956, c. 703; 1958, c. 541, § 46.1-411; 1962, c. 458; 1986, c. 639;
1989, c. 727.

§ 46.2-382. Courts to keep full records of certain cases.
A. Every district court or circuit court or the clerk thereof shall keep a full record of every case in which:

1. A person is charged with (i) a violation of any law of the Commonwealth pertaining to the operator
or operation of a motor vehicle or commercial motor vehicle as defined in § 46.2-341.4; (ii) a violation
of any ordinance of any county, city, or town pertaining to the operator or operation of any motor
vehicles, except parking regulations; (iii) any theft of a motor vehicle or unauthorized use thereof or
theft of any part attached to it; (iv) a violation of § 18.2-36.2, subsection B of § 29.1-738, or § 29.1-
738.02, 29.1-738.2, or 29.1-738.4; or (v) a violation or offense involving the use of a motor vehicle or

commercial motor vehicle by a person holding a commercial learner's permit or commercial driver's
license in the commission of any felony involving manufacturing, distributing, or dispensing a con-
trolled substance or possession with intent to manufacture, distribute, or dispense such controlled sub-
stance;

2. A person is charged with manslaughter or any other felony in the commission of which a motor
vehicle was used; or

3. There is rendered a judgment for damages, the rendering and nonpayment of which under the
terms of this title require the Commissioner to suspend the driver's license and registration in the
name of the judgment debtor.

B. The Department and every district court or circuit court or the clerk thereof (i) shall not reduce, dis-
miss, defer, or otherwise conceal the conviction of any person charged with any offense committed
while operating a commercial motor vehicle as defined in § 46.2-341.4 or any holder of a commercial
driver's license or a commercial driver's permit charged with any offense committed while operating a
noncommercial motor vehicle and (ii) shall comply with all federal laws and regulations regarding
such convictions, including 49 C.F.R. § 384.226.

Code 1950, §§ 46-195, 46-414; 1952, c. 188; 1954, c. 168; 1958, c. 541, § 46.1-412; 1966, c. 533;
1984, c. 780; 1989, c. 727; 1998, c. 147; 2005, c. 376; 2019, c. 750; 2021, Sp. Sess. |, c. 136.

§ 46.2-382.1. Courts to make findings relating to commercial motor vehicles.

For the purpose of enforcing the Virginia Commercial Driver's License Act (§ 46.2-341.1 et seq.), in
any case in which a person is charged with a violation of any law of the Commonwealth or of any
ordinance of any county, city or town pertaining to the operator or operation of a motor vehicle, except
parking violations, and the warrant or summons indicates that the motor vehicle so operated was a
commercial motor vehicle as defined in the Virginia Commercial Driver's License Act, or thatitwas a
commercial motor vehicle carrying hazardous materials as defined by the Virginia Commercial
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Driver's License Act, the court hearing such case shall make a finding, which shall be noted on the
record, as to whether such vehicle was in fact a commercial motor vehicle and, if applicable, whether
such vehicle was carrying hazardous materials.

If the offense charged is one in which operation of a commercial motor vehicle is an element of the
offense, the conviction of the offense shall constitute the court's finding that the vehicle was a com-
mercial motor vehicle, but a separate finding shall be made as to whether such vehicle was carrying
hazardous materials, if applicable. If the offense charged is one in which operation of a commercial
motor vehicle is not an element of the offense, then the court, after convicting the person charged,
shall make a separate finding as to whether the vehicle was a commercial motor vehicle and, if applic-
able, whether it was carrying hazardous materials. The separate findings required by this section shall
be noted on the conviction record, and the following procedures shall apply to such separate findings:

1. If the person charged prepays fines and costs pursuantto § 19.2-254.1, he shall be deemed to have
admitted that such motor vehicle was a commercial motor vehicle and, if applicable, that it carried haz-
ardous materials at the time of the violation, as indicated on the warrant or summons, and such admis-
sion or admissions shall be noted on the conviction record as the court's finding.

2. In all other cases, the Commonwealth shall have the burden of proving by a preponderance of the
evidence that the vehicle was a commercial motor vehicle and, if applicable, that it carried hazardous
materials.

1989, c. 705, § 46.1-412.1.

§ 46.2-383. Courts to forward abstracts of records or furnish abstract data of conviction by elec-
tronic means in certain cases; records in office of Department; inspection; clerk's fee for reports.
A. In the event (i) a person is convicted of a charge described in subdivision A 1 or 2 of § 46.2-382 or §
46.2-382.1, (ii) a person forfeits bail or collateral or other deposit to secure the defendant's appear-
ance on the charges, unless the conviction has been set aside or the forfeiture vacated, (iii) a court
assigns a defendant to a driver education program or alcohol treatment or rehabilitation program, or
both such programs, as authorized by § 18.2-271.1, (iv) compliance with the court's probation order is
accepted by the court in lieu of a conviction under § 18.2-266 or the requirements specified in § 18.2-
271 as provided in § 18.2-271.1, or (v) there is rendered a judgment for damages against a person as
described in § 46.2-382, every district court or clerk of a circuit court shall forward an abstract of the
record to the Commissioner within 18 days after such conviction, forfeiture, assignment, or accept-
ance, and in the case of civil judgments, on the request of the judgment creditor or his attorney, within
30 days after judgment has become final. No abstract of the record in a district court shall be for-
warded to the Commissioner unless the period allowed for an appeal has elapsed and no appeal has
been perfected. On or after July 1, 2013, in the event that a conviction or adjudication has been nul-
lified by separate order of the court, the clerk shall forward to the Commissioner an abstract of that
record.
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B. Abstract data of conviction may be furnished to the Commissioner by electronic means provided
that the content of the abstract and the certification complies with the requirements of § 46.2-386. In
cases where the abstract data is furnished by electronic means, the paper abstract shall not be
required to be forwarded to the Commissioner. The Commissioner shall develop a method to ensure
that all data is received accurately. The Commissioner, with the approval of the Governor, may destroy
the record of any conviction, forfeiture, assignment, acceptance, or judgment, when three years has
elapsed from the date thereof, except records of conviction or forfeiture on charges of reckless driving
and speeding, which records may be destroyed when five years has elapsed from the date thereof,
and further excepting those records that alone, or in connection with other records, will require sus-
pension or revocation or disqualification of a license or registration under any applicable provisions of
this title.

C. The records required to be kept may, in the discretion of the Commissioner, be kept by electronic
media or by photographic processes and when so done the abstract of the record may be destroyed.

D. The Code section and description of an offense referenced in an abstract for any juvenile adju-
dication obtained from a district court or clerk of circuit court pursuant to subdivision A 9 of § 16.1-
278.8, § 16.1-278.9, clause (iii) of subdivision A 1 of § 46.2-382, or any other provision of law that
does not involve an offense referenced in subsection A or an offense involving the operation of a

motor vehicle shall be available only to the person himself, his parent or guardian, law-enforcement
officers, attorneys for the Commonwealth, and courts.

Code 1950, §§ 46-195, 46-414; 1952, c. 188; 1954, c. 168; 1958, c. 541, § 46.1-413; 1960, c. 179;
1966, c. 376; 1968, c. 335; 1972, c. 406; 1976, cc. 28, 336, 505; 1978, c. 134; 1979, c. 594; 1988, cc.
770, 852: 1989, cc. 705, 727: 2002, c. 258; 2013, c. 263: 2015, c. 478; 2020, cc. 964, 965.

§ 46.2-384. Law-enforcement officers arresting drivers for certain offenses to request abstracts or
transcripts of drivers' conviction records.

Every law-enforcement officer who has arrested any person for (i) driving while under the influence of
intoxicants or drugs in violation of § 18.2-51.4 or § 18.2-266 or a parallel local ordinance, or § 46.2-
341.24, (ii) reckless driving in violation of §§ 46.2-852 through 46.2-865 or a parallel local ordinance,
(iii) failure to stop at the scene of an accident in violation of §§ 46.2-894 through 46.2-899 or a parallel
local ordinance or (iv) driving without a license or while his license has been suspended or revoked in
violation of § 18.2-51.4 or § 18.2-272, or §§ 46.2-300 through 46.2-302 or a parallel local ordinance or
while he is disqualified in violation of § 46.2-341.21 of the Commercial Vehicle Driver's License Act (§
46.2-341.1 et seq.), shall request from the Department an abstract or transcript of the person's driver's

conviction record on file at the Department. The Department shall furnish the abstract or transcript to
the attorney for the Commonwealth of the jurisdiction in which the case will be heard, to be held avail-
able for the court in which the person is to be tried for the violation or charge. However, the failure of
the attorney for the Commonwealth to receive the abstract or transcript in any case shall not constitute
grounds for the granting of a continuance of such case. In any such prosecution wherein a necessary
element of the offense charged is that the defendant was previously convicted of the same or similar
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offense, a copy, certified as provided in § 46.2-215, of (1) the abstract of the relevant prior conviction,
certified as provided in § 46.2-386, or (2) that portion of the transcript relating to the relevant prior con-
viction, shall be prima facie evidence of the facts stated therein with respect to the prior offense.

1968, c. 335, § 46.1-413.1; 1976, c. 148; 1984, c. 780; 1988, c. 413; 1989, cc. 705, 727; 1992, c. 838;
1997, c. 691.

§ 46.2-385. Prosecuting attorneys to appear in certain cases.

If requested by the judge trying the case, attorneys for the Commonwealth and all city and town attor-
neys whose general duties include the prosecution of offenses which are reportable by the courts to
the Department under § 46.2-383, shall appear on behalf of the Commonwealth or the locality in any
contested criminal case wherein a resulting conviction is required to be reported to the Department
under § 46.2-383.

The failure of the attorney to appear shall, in no case, affect the validity of any conviction.
1968, c. 640, § 46.1-413.2; 1989, c. 727.

§ 46.2-386. Forms for and information to be contained in abstracts; certification.

Abstracts required by § 46.2-383 shall be made on forms prepared by or approved by the Department
and the Department of State Police. They shall include all information as to the parties to the case. In
the event the abstract relates to a person convicted or found not innocent of a charge described in sub-
division A 1 or 2 of § 46.2-382, it shall include the nature and date of the offense, the date of conviction
or finding of not innocent, the plea, the judgment, the penalty or forfeiture as the case may be, and the
driver's license number if any, the month, day and year of birth, the sex and the residence address or
whereabouts of the defendant and shall indicate whether the defendant appeared and was rep-
resented by or waived counsel. Every such abstract shall be certified by the general district court or
juvenile and domestic relations district court judge or clerk of the general district court or juvenile and
domestic relations district court or clerk of a circuit court as a true abstract of the records of the court as
it relates to the charge, judgment and penalty.

Abstracts transmitted to the Department by electronic means may be certified by machine imprint of
the name of the general district court or juvenile and domestic relations district court judge or the
clerk's name of the general district court or juvenile and domestic relations district court or the name of
the clerk of the circuit court that furnished the record as a true abstract of the records of the court as it
relates to the charge, judgment, and penalty.

Code 1950, § 46-196; 1958, c. 541, § 46.1-414; 1968, c. 151; 1984, c. 780; 1986, c. 607; 1989, c. 727,
1992, c. 838.

§ 46.2-387. Penalty for failure to forward record of conviction or of judgment for damages.

Any person required to forward to the Commissioner a record of a conviction or of a judgment for dam-
ages as provided in this chapter who fails, refuses, or neglects so to do without reasonable cause
shall be guilty of a Class 4 misdemeanor and may be suspended or removed from office or otherwise
disciplined for dereliction of duty.
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The Commissioner shall call every such failure to the attention of the person guilty of the dereliction
and to the judge of the court of which he is an officer in cases of dereliction on the part of officers of
courts and also to the appropriate attorney for the Commonwealth.

Discipline for dereliction of the duties provided by this chapter is cumulative to the other penalties pre-
scribed and may be imposed by the court having jurisdiction over the official whose negligence is com-
plained of.

Code 1950, § 46-415; 1958, c. 541, § 46.1-416; 1989, c. 727.

§ 46.2-388. Uniform summons to be used for reportable motor vehicle law violations; citations.

A. The Attorney General, after consultation with the Committee on District Courts, the Superintendent
of State Police and the Commissioner, shall approve a form for the summons to be issued in either an
electronic or paper format and all revisions to the form to be used by all law-enforcement officers
throughout the Commonwealth in cases of motor vehicle law violations reportable to the Department
under the provisions of §§ 46.2-382 and 46.2-383 and for other offenses charged on a summons pur-

suantto § 19.2-74. The commencement and termination date for the use of the form and each revised
version of the form shall be made by the Attorney General after consultation with the Committee on
District Courts, the Superintendent of State Police and the Commissioner. The law-enforcement
agency issuing the summons shall determine whether to use an electronic or paper format.

The form of the summons shall include multiple copies with the original to be used for court records
and other copies in sufficient number to permit the use of one copy by the courts for purposes of filing
abstracts of records with the Department as required by § 46.2-383 and shall be a form prepared by
the Department within the meaning of § 46.2-386. The form of the summons shall also include appro-
priate space for use in cases of violation of either state laws or local ordinances.

B. A separate citation which has been approved in the manner prescribed in subsection A shall be
used for violations of §§ 46.2-1122 through 46.2-1127 and 46.2-1130. The citation shall be directed to
the owner, operator or other person responsible for the overweight violation, and shall advise him of:

1. The nature of the violation charged against him;
2. The amount of monetary fees, penalties, and damages that may be assessed for violations;

3. The requirement that he either pay the fees, penalties, and damages in full or deliver a notice of his
intent to contest the charge to the Department;

4. The procedures and time limits for making the payments or contesting such charge, which shall
include the trial date, which shall in no event be earlier than 60 days after the violation; and

5. The consequences of a failure to timely pay or contest the charge.

C. A separate citation that has been approved in the manner prescribed in subsection A shall be used
for violations of § 46.2-613.1. The citation shall be directed to the owner, operator, or other person
responsible for the violation and shall advise him of:

1. The nature of the violation charged against him;
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2. The amount of monetary fees and penalties that may be assessed for violations;

3. The requirement that he either pay the fee and penalties in full or deliver a notice of his intent to con-
test the charge to the Department;

4. The procedures and time limits for making the payments or contesting such charge which shall
include the trial date, which shall in no event be earlier than 60 days after the violation; and

5. The consequences of a failure to timely pay or contest the charge.

1968, c. 712, § 46.1-416.1; 1977, cc. 81, 585; 1984, c. 24; 1986, c. 588; 1989, . 727; 2005, c. 589;
2011, cc. 62, 73.

Article 12 - SUSPENSION AND REVOCATION OF LICENSES, GENERALLY;
ADDITIONAL PENALTIES

§ 46.2-389. Required revocation for one year upon conviction or finding of guilty of certain offenses;
exceptions.

A. The Commissioner shall forthwith revoke, and not thereafter reissue for a period of time specified in
subsection B, except as provided in § 18.2-271 or § 18.2-271.1, the driver's license of any resident or
nonresident on receiving a record of his conviction or a record of his having been found guilty in the

case of a juvenile of any of the following crimes, committed in violation of a state law or a valid county,
city, or town ordinance or law of the United States, or a law of any other state, substantially paralleling
and substantially conforming to a like state law and to all changes and amendments of it:

1. Voluntary or involuntary manslaughter resulting from the driving of a motor vehicle;

2. Violation of § 18.2-266 or § 18.2-272, or subsection A of § 46.2-341.24 or violation of a substantially
similar local ordinance;

3. Perjury or the making of a false affidavit to the Department under this chapter or any other law of the
Commonwealth requiring the registration of motor vehicles or regulating their operation on the high-
ways;

4. The making of a false statement to the Department on any application for a driver's license;

5. Any crime punishable as a felony under the motor vehicle laws of the Commonwealth or any other
felony in the commission of which a motor vehicle is used;

6. Failure to stop and disclose his identity at the scene of the accident, on the part of a driver of a
motor vehicle involved in an accident resulting in the death of or injury to another person; or

7. Violation of § 18.2-36.1 or § 18.2-51.4.

B. Upon conviction of an offense set forth in subsection A, the person's driver's license shall be
revoked for one year; however, for a violation of subdivision A 1 or A 7, the driver's license shall be
revoked as provided in subsection B of § 46.2-391. However, in no such event shall the Com-
missioner reinstate the driver's license of any person convicted of a violation of § 18.2-266, or of a
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substantially similar valid local ordinance or law of another jurisdiction, until receipt of notification that
such person has successfully completed an alcohol safety action program if such person was required
by a court to do so unless the requirement for completion of the program has been waived by the court
for good cause shown.

Code 1950, § 46-416; 1958, cc. 496, 541, § 46.1-417; 1960, c. 364; 1966, c. 238; 1974, c. 453; 1976,
cc. 612, 691; 1982, c. 301; 1984, c. 780; 1988, c. 860; 1989, cc. 705, 727; 1990, c. 949; 1992, cc. 109,
891; 1997, cc. 486, 691; 1999, cc. 945, 987; 2000, cc. 956, 959, 982, 985.

§ 46.2-390. Required suspension for conviction of theft or unauthorized use of a motor vehicle.
When any person is convicted, or found guilty in the case of a juvenile, of any theft of a motor vehicle
or its unauthorized use, or the theft of any of its parts, whether the motor vehicle is used in the com-
mission of a theft or not, then in addition to any penalties provided by law, the driver's license of the
person shall be suspended by the court for a period of not less than sixty days nor more than six
months. In case of conviction the court shall order the surrender of the license to the court where it
shall be disposed of in accordance with § 46.2-398. If the conviction is a second or subsequent
offense, the license shall be suspended at least sixty days and not more than one year, and the court
shall transmit the license to the Department as provided by law. If the person has not obtained a
license as required by this chapter, or is a nonresident, the court shall direct in the judgment of con-
viction that the person shall not drive any motor vehicle in the Commonwealth for a period to coincide
with the judgment of the court. This section shall not apply in the event that the theft is one in which
the revocation of the license of any person is required under the provisions of subdivision 5 of § 46.2-
389. Sections 46.2-391.1 and 46.2-411 shall not apply to any person whose license is suspended
under this section.

1966, c. 533, § 46.1-417.1; 1984, c. 780; 1988, c. 860; 1989, c. 727; 1992, c. 109.

§ 46.2-390.1. Repealed.
Repealed by Acts 2020, cc. 740 and 741 cl. 2.

§ 46.2-391. Revocation of license for multiple convictions of driving while intoxicated; exception;
petition for restoration of privilege.

A. The Commissioner shall forthwith revoke and not thereafter reissue for three years the driver's
license of any person on receiving a record of the conviction of any person who (i) is adjudged to be a
second offender in violation of the provisions of subsection A of § 46.2-341.24 (driving a commercial
motor vehicle under the influence of drugs or intoxicants), or § 18.2-266 (driving under the influence of
drugs or intoxicants), if the subsequent violation occurred within 10 years of the prior violation, or (ii) is
convicted of any two or more offenses of § 18.2-272 (driving while the driver's license has been for-
feited for a conviction under § 18.2-266) if the second or subsequent violation occurred within 10
years of the prior offense. However, if the Commissioner has received a copy of a court order author-
izing issuance of a restricted license as provided in subsection E of § 18.2-271.1, he shall proceed as
provided in the order of the court. For the purposes of this subsection, an offense in violation of a valid


http://lis.virginia.gov/cgi-bin/legp604.exe?971+ful+CHAP0486
http://lis.virginia.gov/cgi-bin/legp604.exe?971+ful+CHAP0691
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0945
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0987
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0956
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0959
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0982
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0985
http://law.lis.virginia.gov/vacode/46.2-398/
http://law.lis.virginia.gov/vacode/46.2-389/
http://law.lis.virginia.gov/vacode/46.2-389/
http://law.lis.virginia.gov/vacode/46.2-391.1/
http://law.lis.virginia.gov/vacode/46.2-411/
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0740
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0741

local ordinance, or law of any other jurisdiction, which ordinance or law is substantially similar to any
provision of Virginia law herein shall be considered an offense in violation of such provision of Vir-
ginia law. Additionally, in no event shall the Commissioner reinstate the driver's license of any person
convicted of a violation of § 18.2-266, or of a substantially similar valid local ordinance or law of
another jurisdiction, until receipt of notification that such person has successfully completed an alco-
hol safety action program if such person was required by court order to do so unless the requirement
for completion of the program has been waived by the court for good cause shown. A conviction
includes a finding of not innocent in the case of a juvenile.

B. The Commissioner shall forthwith revoke and not thereafter reissue the driver's license of any per-
son after receiving a record of the conviction of any person (i) convicted of a violation of § 18.2-36.1 or
18.2-51.4 or a felony violation of § 18.2-266 or (ii) convicted of three offenses arising out of separate
incidents or occurrences within a period of 10 years in violation of the provisions of subsection A of §
46.2-341.24 or 18.2-266, or a substantially similar ordinance or law of any other jurisdiction, or any

combination of three such offenses. A conviction includes a finding of notinnocent in the case of a
juvenile.

C. Any person who has had his driver's license revoked in accordance with subsection B of this sec-
tion may petition the circuit court of his residence, or, if a nonresident of Virginia, any circuit court:

1. For restoration of his privilege to drive a motor vehicle in the Commonwealth after the expiration of
five years from the date of his last conviction. On such petition, and for good cause shown, the court
may, in its discretion, restore to the person the privilege to drive a motor vehicle in the Commonwealth
on condition that such person install an ignition interlock system in accordance with § 18.2-270.1 on
all motor vehicles, as defined in § 46.2-100, owned by or registered to him, in whole or in part, for a
period of at least six months, and upon whatever other conditions the court may prescribe, subject to
the provisions of law relating to issuance of driver's licenses, if the court is satisfied from the evidence
presented that: (i) at the time of his previous convictions, the petitioner was addicted to or psy-
chologically dependent on the use of alcohol or other drugs; (ii) at the time of the hearing on the peti-
tion, he is no longer addicted to or psychologically dependent on the use of alcohol or other drugs;
and (iii) the defendant does not constitute a threat to the safety and welfare of himself or others with
regard to the driving of a motor vehicle. However, prior to acting on the petition, the court shall order
that an evaluation of the person, to include an assessment of his degree of alcohol abuse and the
appropriate treatment therefor, if any, be conducted by a Virginia Alcohol Safety Action Program and
recommendations therefrom be submitted to the court, and the court shall give the recommendations
such weight as the court deems appropriate. The court may, in lieu of restoring the person's privilege
to drive, authorize the issuance of a restricted license for a period not to exceed five years in accord-
ance with the provisions of § 18.2-270.1 and subsection E of § 18.2-271.1. The court shall notify the
Virginia Alcohol Safety Action Program which shall during the term of the restricted license monitor
the person's compliance with the terms of the restrictions imposed by the court. Any violation of the



restrictions shall be reported to the court, and the court may then modify the restrictions or revoke the
license.

2. For a restricted license to authorize such person to drive a motor vehicle in the Commonwealth in
the course of his employment and to drive a motor vehicle to and from his home to the place of his
employment after the expiration of three years from the date of his last conviction. The court may order
that a restricted license for such purposes be issued in accordance with the procedures of subsection
E of § 18.2-271.1, if the court is satisfied from the evidence presented that (i) at the time of the previous
convictions, the petitioner was addicted to or psychologically dependent on the use of alcohol or other
drugs; (ii) at the time of the hearing on the petition, he is no longer addicted to or psychologically
dependent on the use of alcohol or such other drugs; and (iii) the defendant does not constitute a
threat to the safety and welfare of himself and others with regard to the driving of a motor vehicle. The
court shall prohibit the person to whom a restricted license is issued from operating a motor vehicle
that is not equipped with a functioning, certified ignition interlock system during all or any part of the
term for which the restricted license is issued, in accordance with the provisions set forth in § 18.2-
270.1. However, prior to acting on the petition, the court shall order that an evaluation of the person, to
include an assessment of his degree of alcohol abuse and the appropriate treatment therefor, if any,
be conducted by a Virginia Alcohol Safety Action Program and recommendations therefrom be sub-
mitted to the court, and the court shall give the recommendations such weight as the court deems
appropriate. The Virginia Alcohol Safety Action Program shall during the term of the restricted license
monitor the person's compliance with the terms of the restrictions imposed by the court. Any violation
of the restrictions shall be reported to the court, and the court may then modify the restrictions or
revoke the license.

The ignition interlock system installation requirement under subdivisions 1 and 2 of this subsection
need only be satisfied once as to any single revocation under subsection B of this section for any per-
son seeking restoration under subdivision 1 following the granting of a restricted license under sub-
division 1 or 2.

D. Any person convicted of driving a motor vehicle or any self-propelled machinery or equipment (i)
while his license is revoked pursuant to subsection A or B or (ii) in violation of the terms of a restricted
license issued pursuant to subsection C shall, provided such revocation was based on at least one
conviction for an offense committed after July 1, 1999, be punished as follows:

1. If such driving does not of itself endanger the life, limb, or property of another, such person shall be
guilty of a Class 1 misdemeanor punishable by a mandatory minimum term of confinement in jail of 10
days except in cases wherein such operation is necessitated in situations of apparent extreme emer-
gency that require such operation to save life or limb, the sentence, or any part thereof, may be sus-
pended.

2. a. If such driving (i) of itself endangers the life, limb, or property of another or (ii) takes place while
such person is in violation of §§ 18.2-36.1, 18.2-51.4, 18.2-266, subsection A of § 46.2-341.24, or a




substantially similar law or ordinance of another jurisdiction, irrespective of whether the driving of itself
endangers the life, limb or property of another and the person has been previously convicted of a viol-
ation of §§ 18.2-36.1, 18.2-51.4, 18.2-266, subsection A of § 46.2-341.24, or a substantially similar
local ordinance, or law of another jurisdiction, such person shall be guilty of a felony punishable by

confinement in a state correctional facility for not less than one year nor more than five years, one year
of which shall be a mandatory minimum term of confinement or, in the discretion of the jury or the court
trying the case without a jury, by mandatory minimum confinement in jail for a period of 12 months and
no portion of such sentence shall be suspended or run concurrently with any other sentence.

b. However, in cases wherein such operation is necessitated in situations of apparent extreme emer-
gency that require such operation to save life or limb, the sentence, or any part thereof, may be sus-
pended.

3. If any such offense of driving is a second or subsequent violation, such person shall be punished as
provided in subdivision 2 of this subsection, irrespective of whether the offense, of itself, endangers
the life, limb, or property of another.

E. Notwithstanding the provisions of subdivisions 2 and 3 of subsection D, following conviction and
prior to imposition of sentence with the consent of the defendant, the court may order the defendant to
be evaluated for and to participate in the community corrections alternative program pursuantto §
19.2-316 4.

F. Any period of driver's license revocation imposed pursuant to this section shall not begin to expire
until the person convicted has surrendered his license to the court or to the Department of Motor
Vehicles.

G. Nothing in this section shall prohibit a person from operating any farm tractor on the highways
when it is necessary to move the tractor from one tract of land used for agricultural purposes to another
such tract of land when the distance between the tracts is no more than five miles.

H. Any person who operates a motor vehicle or any self-propelled machinery or equipment (i) while
his license is revoked pursuant to subsection A or B, or (ii) in violation of the terms of a restricted
license issued pursuant to subsection C, where the provisions of subsection D do not apply, shall be
guilty of a violation of § 18.2-272.

Code 1950, § 46-417; 1958, c. 541, § 46.1-421; 1960, c. 364; 1964, c. 194; 1968, c. 561; 1976, cc.
359, 612, 691; 1983, c. 504 1984, cc. 658, 673, 780; 1987, c. 409; 1989, cc. 705, 727; 1990, c. 949;
1994, c. 573; 1995, c. 486; 1997, cc. 691, 706; 1999, cc. 945, 987; 2000, cc. 243, 956, 958, 959, 980,
982, 985; 2001, c. 739; 2004, cc. 461, 937, 951; 2013, cc. 415, 655; 2016, c. 230; 2019, c. 618.

§ 46.2-391.01. Administrative enforcement of ignition interlock requirements.

If the court, as a condition of license restoration or as a condition of a restricted license under sub-
section C or D of § 18.2-271.1 or § 46.2-391, or when required by § 18.2-270.1, fails to prohibit an
offender from operating a motor vehicle that is not equipped with a functioning, certified ignition
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interlock system, the Commissioner shall enforce the requirements relating to installation of such sys-
tems in accordance with the provisions of § 18.2-270.1.

2001, c. 739; 2002, c. 811; 2014, c. 707; 2015, c. 729.

§ 46.2-391.1. Suspension of registration certificates and plates upon suspension or revocation of
driver's license.

Whenever the Commissioner, under the authority of law of the Commonwealth, suspends or revokes
the driver's license of any person upon receiving record of that person's conviction, the Commissioner
shall also suspend all of the registration certificates and license plates issued for any motor vehicles
registered solely in the name of such person and shall not issue any registration certificate or license
plate for any other vehicle that such person seeks to register solely in his name. The Commissioner
shall not suspend such registration certificates or license plates in the event that such person has pre-
viously given or gives and thereafter maintains proof of his financial responsibility in the future, in the
manner specified in this chapter, with respect to each and every motor vehicle owned and registered
by such person. In this event it shall be lawful for said vehicle or vehicles to be operated during this
period of suspension by any duly licensed driver when so authorized by the owner.

1992, c. 109; 1994, cc. 841, 945; 2020, cc. 964, 965.

§ 46.2-391.2. Administrative suspension of license or privilege to operate a motor vehicle.
A. If a breath test is taken pursuant to § 18.2-268.2 or any similar ordinance or § 46.2-341.26:2 and (i)
the results show a blood alcohol content of 0.08 percent or more by weight by volume or 0.08 grams or

more per 210 liters of breath, or (ii) the results, for persons under 21 years of age, show a blood alco-
hol concentration of 0.02 percent or more by weight by volume or 0.02 grams or more per 210 liters of
breath or (iii) the person refuses to submit to the breath or blood test in violation of § 18.2-268.3 or any
similar ordinance or § 46.2-341.26:3, and upon issuance of a petition or summons, or upon issuance
of a warrant by the magistrate, for a violation of § 18.2-51.4, 18.2-266, or 18.2-266.1, or any similar
ordinance, or § 46.2-341.24 or upon the issuance of a warrant or summons by the magistrate or by the

arresting officer at a medical facility for a violation of § 18.2-268.3, or any similar ordinance, or § 46.2-
341.26:3, the person's license shall be suspended immediately or in the case of (a) an unlicensed per-
son, (b) a person whose license is otherwise suspended or revoked, or (c) a person whose driver's
license is from a jurisdiction other than the Commonwealth, such person's privilege to operate a motor
vehicle in the Commonwealth shall be suspended immediately. The period of suspension of the per-
son's license or privilege to drive shall be seven days, unless the petition, summons or warrant issued
charges the person with a second or subsequent offense. If the person is charged with a second
offense the suspension shall be for 60 days. If not already expired, the period of suspension shall
expire on the day and time of trial of the offense charged on the petition, summons or warrant, except
that it shall not so expire during the first seven days of the suspension. If the person is charged with a
third or subsequent offense, the suspension shall be until the day and time of trial of the offense
charged on the petition, summons or warrant.
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A law-enforcement officer, acting on behalf of the Commonwealth, shall serve a notice of suspension
personally on the arrested person. When notice is served, the arresting officer shall promptly take pos-
session of any driver's license held by the person and issued by the Commonwealth and shall
promptly deliver it to the magistrate. Any driver's license taken into possession under this section shall
be forwarded promptly by the magistrate to the clerk of the general district court or, as appropriate, the
court with jurisdiction over juveniles of the jurisdiction in which the arrest was made together with any
petition, summons or warrant, the results of the breath test, if any, and the report required by sub-
section B. A copy of the notice of suspension shall be forwarded forthwith to both (1) the general dis-
trict court or, as appropriate, the court with jurisdiction over juveniles of the jurisdiction in which the
arrest was made and (2) the Commissioner. Transmission of this information may be made by elec-
tronic means.

The clerk shall promptly return the suspended license to the person at the expiration of the sus-
pension. Whenever a suspended license is to be returned under this section or § 46.2-391.4, the per-
son may elect to have the license returned in person at the clerk's office or by mail to the address on
the person's license or to such other address as he may request.

B. Promptly after arrest and service of the notice of suspension, the arresting officer shall forward to
the magistrate a sworn report of the arrest that shall include (i) information which adequately identifies
the person arrested and (ii) a statement setting forth the arresting officer's grounds for belief that the
person violated § 18.2-51.4, 18.2-266, or 18.2-266.1, or a similar ordinance, or § 46.2-341.24 or
refused to submit to a breath or blood test in violation of § 18.2-268.3 or a similar ordinance or § 46.2-

341.26:3. The report required by this subsection shall be submitted on forms supplied by the Supreme
Court.

C. Any person whose license or privilege to operate a motor vehicle has been suspended under sub-
section A may, during the period of the suspension, request the general district court or, as appro-
priate, the court with jurisdiction over juveniles of the jurisdiction in which the arrest was made to
review that suspension. The court shall review the suspension within the same time period as the
court hears an appeal from an order denying bail or fixing terms of bail or terms of recognizance, giv-
ing this matter precedence over all other matters on its docket. If the person proves to the court by a
preponderance of the evidence that the arresting officer did not have probable cause for the arrest,
that the magistrate did not have probable cause to issue the warrant, or that there was not probable
cause for issuance of the petition, the court shall rescind the suspension, or that portion of it that
exceeds seven days if there was not probable cause to charge a second offense or 60 days if there
was not probable cause to charge a third or subsequent offense, and the clerk of the court shall forth-
with, or at the expiration of the reduced suspension time, (i) return the suspended license, if any, to the
person unless the license has been otherwise suspended or revoked, (ii) deliver to the person a
notice that the suspension under § 46.2-391.2 has been rescinded or reduced, and (iii) forward to the
Commissioner a copy of the notice that the suspension under § 46.2-391.2 has been rescinded or



reduced. Otherwise, the court shall affirm the suspension. If the person requesting the review fails to
appear without just cause, his right to review shall be waived.

The court's findings are without prejudice to the person contesting the suspension or to any other
potential party as to any proceedings, civil or criminal, and shall not be evidence in any proceedings,
civil or criminal.

D. If a person whose license or privilege to operate a motor vehicle is suspended under subsection A
is convicted under § 18.2-36.1, 18.2-51.4, 18.2-266, or 18.2-266.1 or subdivision A 1 or B 1 of § 18.2-
268.3, or any similar ordinance, or § 46.2-341.24 during the suspension imposed by subsection A,

and if the court decides to issue the person a restricted permit under subsection E of § 18.2-271.1 or
subsection E of § 18.2-268.3, such restricted permit shall not be issued to the person before the expir-
ation of the first seven days of the suspension imposed under subsection A.

1994, cc. 359, 363; 1996, cc. 865, 1007; 1997, c. 691; 2001, c. 779; 2003, c. 605; 2004, cc. 937, 960;
2005, cc. 757, 840; 2014, c. 707: 2017, c. 623: 2020, c. 341.

§ 46.2-391.3. Content of notice of suspension.

A notice of suspension issued pursuant to § 46.2-391.2 shall clearly specify (i) the reason and stat-
utory grounds for the suspension, (ii) the effective date and duration of the suspension, (iii) the right of
the offender to request a review of that suspension by the appropriate district court of the jurisdiction in
which the arrest was made, and (iv) the procedures for requesting such a review.

1994, cc. 359, 363.

§ 46.2-391.4. When suspension to be rescinded.

Notwithstanding any other provision of § 46.2-391.2, a subsequent dismissal or acquittal of all the
charges under § 18.2-36.1, 18.2-51.4, 18.2-266, or 18.2-268.3, or any similar ordinances, or § 46.2-
341.24 or 46.2-341.26:3 for the same offense for which a person's driver's license or privilege to oper-

ate a motor vehicle was suspended under § 46.2-391.2 shall result in the immediate rescission of the
suspension. In any such case, the clerk of the court shall forthwith (i) return the suspended license, if
any, to the person unless the license has been otherwise suspended or revoked; (ii) deliver to the per-
son a notice that the suspension under § 46.2-391.2 has been rescinded; and (iii) forward to the Com-
missioner a copy of the notice that the suspension under § 46.2-391.2 has been rescinded.

1994, cc. 359, 363; 1997, c. 691; 2005, cc. 757, 840; 2017, c. 623.

§ 46.2-391.5. Preparation and distribution of forms.

The Supreme Court shall develop policies and regulations pertaining to the notice of suspension
under subsection A of § 46.2-391.2 and the notice that the suspension has been rescinded under sub-
section C of § 46.2-391.2 and § 46.2-391.4, and shall furnish appropriate forms to all law-enforcement
officers and district courts, respectively.

1994, cc. 359, 363.


http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0359
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0363
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0865
http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP1007
http://lis.virginia.gov/cgi-bin/legp604.exe?971+ful+CHAP0691
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0779
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0605
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0937
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0960
http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0757
http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0840
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0707
http://lis.virginia.gov/cgi-bin/legp604.exe?171+ful+CHAP0623
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0341
http://law.lis.virginia.gov/vacode/46.2-391.2/
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0359
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0363
http://law.lis.virginia.gov/vacode/46.2-391.2/
http://law.lis.virginia.gov/vacode/18.2-36.1/
http://law.lis.virginia.gov/vacode/18.2-51.4/
http://law.lis.virginia.gov/vacode/18.2-266/
http://law.lis.virginia.gov/vacode/18.2-268.3/
http://law.lis.virginia.gov/vacode/46.2-341.24/
http://law.lis.virginia.gov/vacode/46.2-341.24/
http://law.lis.virginia.gov/vacode/46.2-341.26:3/
http://law.lis.virginia.gov/vacode/46.2-391.2/
http://law.lis.virginia.gov/vacode/46.2-391.2/
http://law.lis.virginia.gov/vacode/46.2-391.2/
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0359
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0363
http://lis.virginia.gov/cgi-bin/legp604.exe?971+ful+CHAP0691
http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0757
http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0840
http://lis.virginia.gov/cgi-bin/legp604.exe?171+ful+CHAP0623
http://law.lis.virginia.gov/vacode/46.2-391.2/
http://law.lis.virginia.gov/vacode/46.2-391.2/
http://law.lis.virginia.gov/vacode/46.2-391.4/
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0359
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0363

§ 46.2-392. Suspension of license or issuance of a restricted license on conviction of certain
offenses; probationary conditions required; generally.

In addition to the penalties for careless driving and infliction of injury or death on vulnerable road
users prescribed in § 46.2-816.1, the penalties for reckless driving prescribed in § 46.2-868, and the
penalties for aggressive driving prescribed in § 46.2-868.1, the court may suspend the driver's license
issued to a person convicted of careless driving and infliction of injury or death on vulnerable road
users, reckless driving, or aggressive driving for a period of not less than 10 days nor more than six
months and the court shall require the convicted person to surrender his license so suspended to the
court where it will be disposed of in accordance with § 46.2-398.

Additionally, any person convicted of a reckless driving offense which the court has reason to believe
is alcohol-related or drug-related may be required as a condition of probation or otherwise to enter into
and successfully complete an alcohol safety action program. If the court suspends a person's driver's
license for reckless driving and requires the person to enter into and successfully complete an alcohol
safety action program, the Commissioner shall not reinstate the driver's license of the person until
receipt of certification that the person has enrolled in and completed the alcohol safety action program.

If a person so convicted has not obtained the license required by this chapter, or is a nonresident, the
court may direct in the judgment of conviction that he shall not, for a period of not less than 10 days or
more than six months as may be prescribed in the judgment, drive any motor vehicle in the Com-
monwealth. The court or the clerk of court shall transmit the license to the Commissioner along with
the report of the conviction required to be sent to the Department.

The court may, in its discretion and for good cause shown, provide that such person be issued a
restricted permit to operate a motor vehicle during the period of suspension for any of the purposes set
forth in subsection E of § 18.2-271.1. The court shall order the surrender of such person's license to
operate a motor vehicle to be disposed of in accordance with the provisions of § 46.2-398 and shall for-
ward to the Commissioner a copy of its order entered pursuant to this subsection, which shall spe-
cifically enumerate the restrictions imposed and contain such information regarding the person to
whom such a permitis issued as is reasonably necessary to identify such person. The court shall also
provide a copy of its order to the person who may operate a motor vehicle on the order until receipt
from the Commissioner of a restricted license. A copy of such order and, after receipt thereof, the
restricted license shall be carried at all times while operating a motor vehicle. Any person who oper-
ates a motor vehicle in violation of any restrictions imposed pursuant to this section shall be punished
as provided in subsection C of § 46.2-301. No restricted license issued pursuant to this section shall
permit any person to operate a commercial motor vehicle as defined in the Virginia Commercial
Driver's License Act (§ 46.2-341.1 et seq.).

Code 1950, § 46-210; 1950, p. 691; 1952, Ex. Sess., c. 16; 1958, c. 541, § 46.1-422; 1981, c. 237;
1989, c. 727; 1996, c. 615; 2000, c. 342; 2001, cc. 645, 779; 2004, c. 361; 2007, c. 432; 2022, cc. 5086,
507: 2023, cc. 561, 562.

§ 46.2-393. Suspension of license on conviction of certain reckless offenses; restricted licenses.
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A. When any person is convicted of reckless driving as provided in §§ 46.2-853 through 46.2-864, in
addition to any penalties provided by law, the driver's license of the person may be suspended by the
court for a period of not less than 60 days nor more than six months. In case of conviction the court
shall order the surrender of the license to the court where it shall be disposed of in accordance with
the provisions of § 46.2-398. If the person so convicted has not obtained a license required by this
chapter or is a nonresident, the court shall direct in the judgment of conviction that the person shall not
drive any motor vehicle in the Commonwealth for a period of not less than 60 days nor more than six
months.

B. The court may, in its discretion and for good cause shown, provide that such person be issued a
restricted permit to operate a motor vehicle during the period of suspension for any of the purposes set
forth in subsection E of § 18.2-271.1. The court shall forward to the Commissioner a copy of its order
entered pursuant to this section, which shall specifically enumerate the restrictions imposed and con-
tain such information regarding the person to whom such a permitis issued as is reasonably neces-
sary to identify such person. The court shall also provide a copy of its order to the person who may
operate a motor vehicle on the order until receipt from the Commissioner of a restricted license. A
copy of such order and, after receipt thereof, the restricted license shall be carried at all times while
operating a motor vehicle. Any person who operates a motor vehicle in violation of any restrictions
imposed pursuant to this section shall be punished as provided in subsection C of § 46.2-301. No
restricted license issued pursuant to this section shall permit any person to operate a commercial
motor vehicle as defined in the Virginia Commercial Driver's License Act (§ 46.2-341.1 et seq.).

Code 1950, § 46-209.1; 1954, c. 401; 1958, c. 541, § 46.1-423; 1960, c. 200; 1966, c. 694; 1974, c.
453; 1984, c. 780; 1989, c. 727; 2004, c. 115; 2005, c. 152.

§ 46.2-394. Revocation of license for fourth conviction of certain offenses.
If any person is convicted four times of a violation of §§ 46.2-865, 46.2-894, or § 46.2-895, or any sub-
stantially similar ordinance or law of any other jurisdiction, the court shall revoke his driver's license

for five years.
1962, c. 424, § 46.1-423.2; 1984, c. 780; 1989, c. 727; 1997, c. 691; 2000, cc. 956, 982.

§ 46.2-395. Repealed.
Repealed by Acts 2020, cc. 964 and 965, cl. 2.

§ 46.2-396. Suspension of license for reckless driving resulting in death of any person.

When any person is convicted of reckless driving as provided forin §§ 46.2-853 through 46.2-864 and
the reckless driving was the cause of the death of any person, then in addition to any other penalties
provided by law, the driver's license of the person may be suspended by the court for no more than
twelve months. In case of conviction the court may order the surrender of the license to the court
where it shall be disposed of in accordance with the provisions of § 46.2-398. If the person so con-
victed has not obtained a license required by this chapter or is a nonresident, the court may directin
the judgment of conviction that the person shall not drive any motor vehicle in the Commonwealth for
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a period not to exceed twelve months. The fact of the suspension shall not be admissible as evidence
in any related civil proceeding.

1976, c. 320, § 46.1-423.4; 1984, c. 780; 1989, c. 727.

§ 46.2-396.1. Conviction of serious driving offense.

Upon the conviction of a traffic offense that causes the death of any person and which (i) the Com-
missioner has designated a serious traffic offense, a relatively serious traffic offense, or a traffic
offense of a less serious nature under § 46.2-492 or (ii) constitutes any criminal offense in this title, the
court may suspend the driver's license of the person convicted for not more than twelve months, in
addition to any other penalties provided by law and may order the surrender of his license to the court
to be disposed of in accordance with § 46.2-398. In those cases where the court determines it is appro-
priate, the court may provide that any individual whose license is suspended pursuant to this section
be issued a restricted license to operate a motor vehicle for any of the purposes set forth in subsection
E of § 18.2-271.1 during the term of suspension. If the convicted driver does not have a driver's
license, as defined in § 46.2-100, or is a nonresident, the court may order the driver not to drive any
motor vehicle in the Commonwealth for not more than twelve months.

2002, c. 849.

§ 46.2-397. Suspension of license for certain violations while transporting explosives, inflammable
gas or liquid.

When the driver of any motor vehicle is convicted of any violation of §§ 46.2-816, 46.2-820 through
46.2-823, 46.2-825, 46.2-826 or §§ 46.2-852 through 46.2-864, or of any of the applicable speed limits
prescribed in §§ 46.2-870 through 46.2-878 and the violation was committed while driving a motor

vehicle, tractor truck, trailer, or semitrailer, transporting explosives or any inflammable gas or liquid, in
addition to any penalty imposed, the court may suspend the driver's license of the convicted person for
a period of ninety days from the date of conviction.

Code 1950, § 46-197.2; 1954, c. 377; 1958, c. 541, § 46.1-424; 1984, c. 780; 1989, c. 727.

§ 46.2-398. Disposition of surrendered licenses on revocation or suspension.

In any case in which the accused is convicted of an offense, on the conviction of which the law
requires or permits revocation or suspension of the driver's license of the person so convicted, the
court shall order the surrender of such license, which shall remain in the custody of the court during
the period of revocation or suspension if the period does not exceed 30 days.

If the revocation or suspension period exceeds 30 days, and the conviction was obtained in a court
not of record, the license shall remain in the custody of that court (i) until the time allowed by law for an
appeal to the circuit court has elapsed, when it shall be forwarded to the Commissioner, or (ii) until an
appeal to the circuit court is noted, at which time it shall be returned to the accused.

If the revocation or suspension period exceeds 30 days, and the conviction was obtained in the circuit
court, the circuit court shall forward the license to the Commissioner forthwith upon the conviction.
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For any revocation or suspension of a privilege to drive in Virginia of a person who does not have a
Virginia driver's license but who does have a valid driver's license from another jurisdiction, the court
shall not order the physical surrender of such license.

Code 1950, § 46-195.1; 1952, c. 66; 1958, c. 541, § 46.1-425; 1973, c. 164; 1977, c. 585; 1982, c. 673;
1984, c. 780; 1989, c. 727; 2005, c. 943; 2011, c. 271.

§ 46.2-398.1. Issuance of restricted driver's privilege to out-of-state licensees.

When the operator of any motor vehicle who is not licensed to drive in Virginia, but who has a valid
driver's license from another jurisdiction, is convicted in Virginia of any violation for which license sus-
pension and issuance of a restricted license to a Virginia driver is authorized, the court may issue him
a restricted driving privilege in Virginia upon the same conditions as if the person held a valid Virginia
license. The court order, and any writing or communication setting forth the person's restricted priv-
ilege, shall include clear language indicating that the person is not a licensed Virginia driver.

2010, c. 493.

§ 46.2-399. Revocation of license for improper use or failure to pay certain taxes.

The Department shall revoke a driver's license whenever the person to whom the license has been
issued makes or permits to be made an unlawful use of it or permits the use of it by a person not
entitled to it or fails or refuses to pay within the time prescribed by law, any lawful taxes due the Com-
monwealth imposed under Chapter 27 of Title 58.1.

Code 1950, § 46-379; 1958, c. 541, § 46.1-426; 1984, c. 780; 1989, c. 727.

§ 46.2-400. Suspension of license of person not competent to drive; restoration of license; duty of
clerk of the court.

A. The Commissioner, on receipt of notice from a court, shall suspend the license of any person who
has been legally adjudged to be incapacitated in accordance with Article 1 (§ 64.2-2000 et seq.) of
Chapter 20 of Title 64.2. No driver's license shall be issued to any applicant who has previously been
adjudged incapacitated and not competent to drive unless, at the time of such application, (i) the
applicant has been adjudged restored to capacity by judicial decree or has a court order restoring or
retaining the privilege to drive and (ii) the Department is satisfied that the applicant is competent to
drive a motor vehicle with safety to persons and property pursuant to § 46.2-322 or 46.2-325. The clerk
of the court in which the adjudication is made shall send a certified copy or abstract of such adju-
dication to the Commissioner.

B. The Commissioner shall not suspend the license or prior privilege to drive of any person legally
adjudged to be incapacitated in accordance with Article 1 (§ 64.2-2000 et seq.) of Chapter 20 of Title
64.2, where the court order specifically permits such person to retain his driver's license or the priv-
ilege to drive or to apply for such license. In such case, the clerk of the court in which the adjudication
is made shall not send a copy of the order to the Commissioner. However, a court may order any per-
son adjudicated legally incapacitated to submit to an examination pursuant to § 46.2-322 or 46.2-325.
In such case, the clerk of the court shall forward a copy of the order requiring an examination to the
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Department. Upon completion of the examination, the Department shall take whatever action may be
appropriate and may (i) suspend the license or privilege to drive a motor vehicle in the Com-
monwealth, (ii) permit the examinee to retain his license or privilege to drive a motor vehicle in the
Commonwealth, or (iii) issue a license subject to the restrictions authorized by § 46.2-329.

C. Upon receipt of notice that a person has been discharged from a facility operated or licensed by the
Department of Behavioral Health and Developmental Services and is, in the opinion of the authorities
of the facility, not competent because of mental iliness, intellectual disability, alcoholism, or drug addic-
tion to drive a motor vehicle with safety to persons or property, the Commissioner shall forthwith sus-
pend his license; however he shall not suspend the license if the person has been adjudged
competent by judicial order or decree. The Commissioner shall require any person whose license has
been suspended pursuant to this subsection to submit to an examination pursuant to § 46.2-322 or
46.2-325.

In any case in which the person's license has been suspended prior to his discharge, it shall not be
returned to him unless the Commissioner is satisfied, after an examination pursuant to § 46.2-322 or
46.2-325, that the person is competent to drive a motor vehicle with safety to persons and property.

The facility operated or licensed by the Department of Behavioral Health and Developmental Services
shall send the necessary information to the Commissioner to initiate the examination process pur-
suantto § 46.2-322 or 46.2-325.

D. Notwithstanding any other provision of law, the Department reserves the right to examine any
licensed driver, any person applying for a driver's license or renewal thereof, or any person whose
license has been suspended or revoked to determine his fitness to drive a motor vehicle pursuantto §
46.2-322 or 46.2-325.

Code 1950, § 46-418; 1950, p. 949; 1954, c. 213; 1958, cc. 154, 541, § 46.1-427; 1964, c. 230; 1987,
c.413; 1988, c. 78: 1989, c. 727; 1997, c. 921; 2009, cc. 813, 840; 2012, cc. 476, 507; 2017, c. 156.

§ 46.2-401. Reports to Commissioner of discharge of individuals from state facilities.

Whenever practicable, at least 10 days prior to the time when any individual is to be discharged from
any facility operated or licensed by the Department of Behavioral Health and Developmental Ser-
vices, if the mental condition of the individual is, because of mental iliness, intellectual disability, alco-
holism, or drug addiction, in the judgment of the director or chief medical officer of the facility such as
to prevent him from being competent to drive a motor vehicle with safety to persons and property, the
director or chief medical officer shall forthwith report to the Commissioner, in sufficient detail for accur-
ate identification, the date of discharge of the individual, together with a statement concerning his abil-
ity to drive a motor vehicle.

Code 1950, § 46-419; 1954, c. 293; 1958, c. 541, § 46.1-429; 1964, c. 230; 1987, c. 413; 1989, c. 727;
2009, cc. 813, 840; 2012, cc. 476, 507.

§ 46.2-402. When Commissioner may suspend or revoke license for not more than one year after
hearing.
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A. The Commissioner may, after due hearing, after giving not less than five days' written notice by
registered letter to the most recent address of the driver on file at the Department, suspend or revoke
for not more than one year and not thereafter reissue during the period of suspension or revocation the
Virginia driver's license issued to any person whenever it is satisfactorily proved at the hearing con-
ducted by the Commissioner or other personnel of the Department designated by him, that the
licensee under charges:

1. Has, by reckless or unlawful operation of a motor vehicle, caused or contributed to an accident res-
ulting in death or injury to any other person or in serious property damage,

2. Is incompetent to drive a motor vehicle,

3. Suffers from mental or physical infirmities or disabilities rendering it unsafe for him to drive a motor
vehicle on the highways,

4. Is habitually a reckless or negligent driver of a motor vehicle, or
5. Has committed a serious violation of the motor vehicle laws of this Commonwealth.

B. The Commissioner, in determining the propriety of suspending or revoking a license as provided in
this section, may take into consideration facts and conditions antedating the issuance of the current
license.

Code 1950, § 46-420; 1958, c. 541, § 46.1-430; 1984, c. 780; 1989, c. 727; 1996, cc. 943, 994.

§ 46.2-403. Contents of notice of hearing.
A. The notice of a hearing when mailed to any person, as provided in § 46.2-402 shall contain:

1. A specific statement of the alleged offense or offenses or other grounds for suspension or revoc-
ation of the license, including the date, time and place thereof when applicable;

2. The date, time and place of the hearing;

3. The names and addresses of all known withesses whose testimony is proposed to be taken at the
hearing;

4. As to any record of conviction of any offense which is to be offered as evidence, the date of the con-
viction and the court in which the same was had.

B. If these requirements are complied with it shall be sufficient regardless of whether the licensee
appeared and regardless of whether the notice was ever received.

Code 1950, § 46-421; 1952, c. 544; 1958, c. 541, § 46.1-431; 1989, c. 727.

§ 46.2-404. Where and before whom hearing held.

The hearing shall be in the county or city where the licensee resides or in the county or city in which
the licensee works or, with the consent of the licensee, in any other county or city to which the county
or city of his residence is contiguous. The hearing shall be before the Commissioner or any of the per-
sonnel of the Department designated by him.
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Code 1950, § 46-422; 1958, c. 541, § 46.1-432; 1978, c. 563; 1980, c. 10; 1989, c. 727.

§ 46.2-405. How hearings to be conducted.

A. In any such hearing all relevant and material evidence shall be received, except that: (i) the rules
relating to privileged communications and privileged topics shall be observed; (ii) hearsay evidence
shall be received only according to the rules of evidence prevailing in courts of record; and (iii) sec-
ondary evidence of the contents of a document shall be received only if the original is not readily avail-
able.

B. All reports of inspectors and subordinates of the Department and other records and documents in
the possession of the Department bearing on the case subject to the provisions of subsection A of this
section shall be introduced at the hearing. Any certified copy of any conviction forwarded to the Com-
missioner under the provisions of § 46.2-383, shall be prima facie evidence of the conviction, and may
be introduced in evidence.

C. Subject to the provisions of subsection A of this section, every party shall have the right to cross-
examine adverse withesses and any inspector or subordinate of the Department whose reportis in
evidence, and to submit rebuttal evidence.

D. The decision shall be based only on evidence received at the hearing and matters of which a court
of record could take judicial notice.

Code 1950, § 46-422.1; 1952, c. 544; 1958, c. 541, § 46.1-433; 1989, c. 727.

§ 46.2-406. Appointment and authority of hearing officers.

The Commissioner may appoint one or more persons to conduct the hearings provided for in this title.
The hearing officers are hereby authorized to administer oaths, take acknowledgments and affidavits,
take testimony and depositions, and perform other duties which are incidental to conducting the hear-
ings.

1958, c. 541, § 46.1-434; 1989, c. 727.

§ 46.2-407. Form and contents of decision; copies.

Any decision or order of the Commissioner to be valid must be reduced to writing and contain the expli-
cit findings of fact and conclusions of law upon which the decision or order of the Commissioner is
based. Certified copies of the decision or order shall be delivered to any party affected by it.

Code 1950, § 46-422.2; 1952, c. 544; 1958, c. 541, § 46.1-435; 1989, c. 727.

§ 46.2-408. When Commissioner may suspend or revoke license for no more than five years.

On any reasonable ground appearing in the records of the Department, the Commissioner may, when
he deems it necessary for the safety of the public on the highways in the Commonwealth and after
notice as provided in § 46.2-403 and hearing as provided in §§ 46.2-404, 46.2-405, 46.2-406 and
46.2-407 suspend or revoke for no more than five years, and not reissue during the period of sus-

pension or revocation, the driver's license of any person who is a violator of any of the provisions of
this title punishable as felonies, misdemeanors, or traffic infractions and he may suspend or revoke for
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a like period, and not reissue during the period of suspension or revocation, any or all of his regis-
tration cards and license plates for any motor vehicle.

Code 1950, § 46-423; 1952, c. 544; 1958, c. 541, § 46.1-436; 1974, c. 453; 1984, c. 780; 1989, c. 727.

§ 46.2-409. Certain abstracts of conviction to be prima facie evidence of conviction.

In any administrative hearing conducted by the Commissioner or his designee pursuant to this article,
an abstract showing a conviction of the violation of any of the provisions of this title, submitted as
provided by § 46.2-383 by the court in which the conviction was had, shall be prima facie evidence
that the person named in the abstract was duly convicted of the violation, and the burden shall be on
any person challenging the propriety of the conviction to show that the conviction was improper.

1966, c. 183, § 46.1-436.1; 1989, c. 727.

§ 46.2-410. Appeals from order suspending or revoking license or registration.

Any person aggrieved by an order or act of the Commissioner requiring suspension or revocation of a
license or registration under the provisions of this chapter is entitled to judicial review in accordance
with the provisions of the Administrative Process Act (§ 2.2-4000 et seq.). No appeal shall lie in any
case in which the suspension or revocation of the license or registration was mandatory except to
determine the identity of the person concerned when the question of identity is in dispute.

From the final decision of the circuit court, either the person who petitioned the court for an appeal or
the Commissioner shall have an appeal as of right to the Court of Appeals.

Code 1950, § 46-424; 1952, c. 544; 1958, c. 541, § 46.1-437; 1960, c. 511; 1984, cc. 673, 703; 1986,
c.615; 1989, c. 727.

§ 46.2-410.1. Judicial review of revocation or suspension by Commissioner.

A. Notwithstanding the provisions of § 46.2-410, when the Commissioner orders a revocation or sus-
pension of a person's driver's license under the provisions of this chapter, the person so aggrieved
may, in cases of manifest injustice, within 60 days of receipt of notice of the suspension or revocation,
petition the circuit court of the jurisdiction wherein he resides for a hearing to review the Com-
missioner's order. Manifest injustice is defined as those instances where the Commissioner's order
was the result of an error or was issued without authority or jurisdiction. The person shall provide
notice of his petition to the attorney for the Commonwealth of that jurisdiction.

B. At the hearing on the petition, if the court finds that the Commissioner's order is manifestly unjust
the court may, notwithstanding any other provision of law, order the Commissioner to modify the order
or issue the person a restricted license in accordance with the provisions of § 18.2-271.1. For any
action under this section, no appeal shall lie from the determination of the circuit court.

C. This section shall not apply to any disqualification of eligibility to operate a commercial motor
vehicle imposed by the Commissioner pursuant to Article 6.1 (§ 46.2-341.1 et seq.).

2001, cc. 739, 749; 2002, c. 811; 2020, cc. 740, 741.
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§ 46.2-410.2. License suspension or revocation by Commissioner; offenses under the laws of other
jurisdictions.

Notwithstanding any other provision of this chapter, the Commissioner shall not administratively
revoke or suspend the driver's license of any person on the basis of receiving a record of such per-
son's conviction for any offense under the laws of another jurisdiction that would otherwise require the
Commissioner to revoke or suspend such person's driver's license unless such offense is sub-
stantially similar to an offense under the laws of the Commonwealth or a county, city, or town ordin-
ance. Whenever the Commissioner is required to determine whether the law of another jurisdiction is
substantially similar to the laws of the Commonwealth, or a county, city, or town ordinance, such
determination shall be based only on the text of the other jurisdiction's law without reference to the par-
ticular circumstances of any conviction under such other jurisdiction's laws. However, if the Com-
missioner cannot reasonably determine from the text of the other jurisdiction's law whether such law is
substantially similar to the laws of the Commonwealth, or a county, city, or town ordinance, the Com-
missioner may, if available, review a certified copy of the final order of the person's conviction in order
to make such determination.

2017, c. 776.

§ 46.2-411. Reinstatement of suspended or revoked license or other privilege to operate or register
a motor vehicle; proof of financial responsibility; reinstatement fee.

A. The Commissioner may refuse, after a hearing if demanded, to issue to any person whose license
has been suspended or revoked any new or renewal license, or to register any motor vehicle in the
name of the person, whenever he deems or in case of a hearing finds it necessary for the safety of the
public on the highways in the Commonwealth.

B. Before granting or restoring a license or registration to any person whose driver's license or other
privilege to drive motor vehicles or privilege to register a motor vehicle has been revoked or sus-
pended pursuant to § 46.2-389, 46.2-391, 46.2-391.1, or 46.2-417, the Commissioner shall require
proof of financial responsibility in the future as provided in Article 15 (§ 46.2-435 et seq.), but no per-
son shall be licensed who may not be licensed under the provisions of §§ 46.2-389 through 46.2-431.

C. Whenever the driver's license or registration cards, license plates and decals, or other privilege to
drive or to register motor vehicles of any resident or nonresident person is suspended or revoked by
the Commissioner or by a district court or circuit court pursuant to the provisions of Title 18.2 or this
title, or any valid local ordinance, the order of suspension or revocation shall remain in effect and the
driver's license, registration cards, license plates and decals, or other privilege to drive or register
motor vehicles shall not be reinstated and no new driver's license, registration cards, license plates
and decals, or other privilege to drive or register motor vehicles shall be issued or granted unless such
person, in addition to complying with all other provisions of law, pays to the Commissioner a rein-
statement fee of $30. The reinstatement fee shall be increased by $30 whenever such suspension or
revocation results from conviction of involuntary manslaughter in violation of § 18.2-36.1; conviction of
maiming resulting from driving while intoxicated in violation of § 18.2-51.4; conviction of driving while
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intoxicated in violation of § 18.2-266 or 46.2-341.24; conviction of driving after illegally consuming

alcohol in violation of § 18.2-266.1 or failure to comply with courtimposed conditions pursuant to sub-
section D of § 18.2-271.1; unreasonable refusal to submit to drug or alcohol testing in violation of §
18.2-268.2; conviction of driving while a license, permit or privilege to drive was suspended or
revoked in violation of § 46.2-301 or 46.2-341.21; disqualification pursuant to § 46.2-341.20; violation
of driver's license probation pursuant to § 46.2-499; failure to attend a driver improvement clinic pur-

suant to § 46.2-503 or interventions pursuant to former § 46.2-351.1; conviction of eluding police in
violation of § 46.2-817; conviction of hit and run in violation of § 46.2-894; conviction of reckless driv-
ing in violation of Article 7 (§ 46.2-852 et seq.) of Chapter 8 of Title 46.2 or a conviction, finding or adju-
dication under any similar local ordinance, federal law or law of any other state. Five dollars of the
additional amount shall be retained by the Department as provided in this section and $25 shall be
transferred to the Commonwealth Neurotrauma Initiative Trust Fund established pursuant to Article 12
(§ 51.5-178 et seq.) of Chapter 14 of Title 51.5. When three years have elapsed from the termination
date of the order of suspension or revocation and the person has complied with all other provisions of
law, the Commissioner may relieve him of paying the reinstatement fee.

D. No reinstatement fee shall be required when the suspension or revocation of license results from
the person's suffering from mental or physical infirmities or disabilities from natural causes not related
to the use of self-administered intoxicants or drugs. No reinstatement fee shall be collected from any
person whose license is suspended by a court of competent jurisdiction for any reason, other than a
cause for mandatory suspension as provided in this title, provided the court ordering the suspension is
not required by § 46.2-398 to forward the license to the Department during the suspended period.

E. Except as otherwise provided in this section and § 18.2-271.1, reinstatement fees collected under
the provisions of this section shall be paid by the Commissioner into the state treasury and shall be
set aside as a special fund to be used to meet the expenses of the Department.

F. Before granting or restoring a license or registration to any person whose driver's license or other
privilege to drive motor vehicles or privilege to register a motor vehicle has been revoked or sus-
pended, the Commissioner shall collect from such person, in addition to all other fees provided for in
this section, an additional fee of $40. The Commissioner shall pay all fees collected pursuant to this
subsection into the Trauma Center Fund, created pursuantto § 18.2-270.01, for the purpose of defray-
ing the costs of providing emergency medical care to victims of automobile accidents attributable to
alcohol or drug use.

G. Whenever any person is required to pay a reinstatement fee pursuant to subsection C or pursuant
to subsection E of § 18.2-271.1 and such person has more than one suspension or revocation on his
record for which reinstatement is required, then such person shall be required to pay one rein-
statement fee, the amount of which shall equal the full reinstatement fee attributable to the one of his
revocations or suspensions that would trigger the highest reinstatement fee, plus an additional $5 fee
for administrative costs associated with compliance for each additional suspension or revocation.



Fees collected pursuant to this subsection shall be set aside as a special fund to be used to meet the
expenses of the Department.

Code 1950, § 46-425; 1958, c. 541, § 46.1-438; 1973, c. 396; 1980, c. 29; 1982, c. 671; 1984, c. 780;
1987, c. 696; 1988, c. 860; 1989, c. 727; 1992, c. 109; 1998, c. 703; 1999, cc. 945, 987; 2002, c. 60;
2005, c. 886; 2011, cc. 54, 71; 2012, cc. 803, 835; 2021, Sp. Sess. |, c. 463.

§ 46.2-411.1. Reinstatement of driver's license suspended or revoked for a conviction of driving
while intoxicated.

A. Before restoring a driver's license to any person (i) whose license to drive a motor vehicle has been
suspended or revoked as a result of a conviction for driving while intoxicated in violation of § 18.2-
266, or of any substantially similar valid local ordinance or law of another jurisdiction, or of subsection
A of § 46.2-341.24 and (ii) who has been required by a court order to successfully complete an alcohol
safety action program pursuant to § 18.2-271.1 because of that conviction, the Commissioner shall
require written confirmation that the person has successfully completed such program unless the
requirement for completion of the program has been waived by the court for good cause shown.

B. Any person who drives a motor vehicle in the Commonwealth after the period of license sus-
pension has expired and after all requirements for reinstatement have been satisfied except for suc-
cessful completion of such program shall be guilty of a violation of § 46.2-300.

2000, cc. 959, 985; 2001, cc. 133, 160.

§ 46.2-412. Time suspension or revocation.

Every suspension or revocation shall remain in effect and the Commissioner shall not issue any new
or renewal license or register in his name any motor vehicle, until permitted under the provisions of
this chapter. When three years shall have elapsed from the date of the termination of the revocation
provided by § 46.2-389 or § 46.2-391, or in the case of a suspension pursuant to the provisions of §

46.2-417, when three years has elapsed from the date of satisfaction of the judgment or judgments,
the person may be relieved of giving proof of his financial responsibility in the future, provided he is
not required to furnish or maintain proof of financial responsibility under any other provision of this
chapter. The requirement of this section for giving and maintaining proof of financial responsibility
shall not, however, apply in the case of a person whose license has been suspended under § 46.2-
400.

Code 1950, § 46-426; 1958, cc. 154, 541, § 46.1-439; 1966, c. 377; 1989, c. 727.

§ 46.2-413. Effect of reversal of conviction.

Reversal on appeal of any conviction because of which conviction any license or registration has
been suspended or revoked pursuant to the provisions of this chapter shall entitle the holder to the res-
toration of his license or registration forthwith without proof of financial responsibility.

Code 1950, § 46-427; 1958, c. 541, § 46.1-440; 1989, c. 727.

§ 46.2-414. Commencement of periods for suspension or revocation of licenses, registration cards,
or license plates.
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Wherever it is provided in this title that the driver's license, registration cards, or license plates of any
person be suspended or revoked for a period of time on conviction of certain offenses, or after a hear-
ing before the Commissioner as provided by law, the period shall be counted from the date the con-
viction becomes final or after the order of the Commissioner, as a result of the hearing, becomes final.
However, the provisions of this section shall not apply in any case where the person whose license is
subject to suspension or revocation gives a false name or otherwise conceals his identity.

Code 1950, § 46-427.1; 1954, c. 222; 1958, c. 541, § 46.1-441; 1984, c. 780; 1989, c. 727; 2005, c.
565.

§ 46.2-415. United States magistrates and judges of district courts authorized to revoke or suspend
driver's license under certain conditions.

When any person is found guilty of a violation of any traffic regulation by a United States magistrate or
a judge of a district court of the United States, which violation occurred on a federal reservation, and,
for which, if the violation had occurred on the highways in the Commonwealth, revocation or sus-
pension of the person's driver's license would be mandatory or discretionary with a court of the Com-
monwealth, the magistrate or judge is authorized to revoke or suspend the person's driver's license,
provided it is forwarded to the Commissioner as is provided by law as to courts of the Commonwealth.

1966, c. 591, § 46.1-441.1; 1976, c. 62; 1984, c. 780; 1985, c. 90; 1989, c. 727.

§ 46.2-416. Notice of suspension or revocation of license.

A. Whenever it is provided in this title that a driver's license may or shall be suspended or revoked
either by the Commissioner or by a court, notice of the suspension or revocation or any certified copy
of the decision or order of the Commissioner may be sent by the Department by certified mail to the
driver at the most recent address of the driver on file at the Department. If the certificate of the Com-
missioner or someone designated by him for that purpose shows that the notice or copy has been so
sent or provided, it shall be deemed prima facie evidence that the notice or copy has been sent and
delivered or otherwise provided to the driver for all purposes involving the application of the provisions
of this title. In the discretion of the Commissioner, service may be made as provided in § 8.01-296,
which service on the driver shall be made by delivery in writing to the driver in person in accordance
with subdivision 1 of § 8.01-296 by a sheriff or deputy sheriff in the county or city in which the address
is located, who shall, as directed by the Commissioner, take possession of any suspended or revoked
license, registration card, or set of license plates or decals and return them to the office of the Com-
missioner. No such service shall be made if, prior to service, the driver has complied with the require-
ment which caused the issuance of the decision or order. In any such case, return shall be made to
the Commissioner.

B. In lieu of making a direct payment to sheriffs as a fee for delivery of the Department's processes, the
Commissioner shall effect a transfer of funds, on a monthly basis, to the Compensation Board to be
used to provide additional support to sheriffs' departments. The amount of funds so transferred shall
be as provided in the general appropriation act.
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C. The Department may contract with the United States Postal Service or an authorized agent to use
the National Change of Address System for the purpose of obtaining current address information for a
person whose name appears in customer records maintained by the Department. If the Department
receives information from the National Change of Address System indicating that a person whose
name appears in a Department record has submitted a permanent change of address to the Postal
Service, the Department may then update its records with the mailing address obtained from the
National Change of Address System.

1968, c. 144, § 46.1-441.2; 1980, c. 704; 1981, c. 619; 1984, c. 780; 1985, c. 231; 1989, cc. 439, 727;
1993, c. 24: 1994, c. 345; 1996, cc. 943, 994; 2001, c. 414: 2010, cc. 25, 55; 2012, c. 615; 2020, cc.
964, 965.

§ 46.2-416.1. Repealed.
Repealed by Acts 2020, cc. 740 and 741 cl. 2.

Article 13 - SUSPENSION OF LICENSES FOR UNSATISFIED JUDGMENTS AND
AFTER CERTAIN ACCIDENTS

§ 46.2-417. Suspension for failure to satisfy motor vehicle accident judgment; exceptions; insur-
ance in liquidated company; insurer obligated to pay judgment.

A. Upon the application of any judgment creditor, the Commissioner shall suspend the driver's license
and all of the registration certificates and license plates of any person who has failed for 30 days to sat-
isfy any judgment (i) in an amount and on a cause of action as hereinafter stated in this subsection or
(i) in an amount and on a cause of action pursuantto § 15.2-1716 or 15.2-1716.1, immediately upon
receiving an authenticated judgment order or abstract thereof in an action for damages in a motor
vehicle accident or pursuantto § 15.2-1716 or 15.2-1716.1, if the order or abstract is received by the
Commissioner within 10 years of the date of judgment or if the judgment has been revived. However, if

judgment is marked satisfied on the court records on or before the Commissioner's issuance of sus-
pension, the order of suspension shall be invalid.

B. The Commissioner shall not, however, suspend the license of an owner or driver if the insurance
carried by him was in a company which was authorized to transact business in this Commonwealth
and which subsequent to an accident involving the owner or driver and prior to settlement of the claim
therefor went into liquidation, so that the owner or driver is thereby unable to satisfy the judgment
arising out of the accident.

C. The Commissioner shall not suspend the driver's license or driving privilege or any registration cer-
tificate, license plates, or decals under clause (i) of subsection A or § 46.2-418, if the Commissioner
finds that an insurer authorized to do business in the Commonwealth was obligated to pay the judg-
ment upon which suspension is based, or that a policy of the insurer covers the person subject to the
suspension, if the insurer's obligation or the limits of the policy are in an amount sufficient to meet the
minimum amounts required by § 46.2-472, even though the insurer has not paid the judgment for any
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reason. A finding by the Commissioner that an insurer is obligated to pay a judgment, or that a policy
of an insurer covers the person, shall not be binding upon the insurer and shall have no legal effect
whatever except for the purpose of administering this article. Whenever in any judicial proceeding it is
determined by any final judgment, decree, or order that an insurer is not obligated to pay the judgment,
the Commissioner, notwithstanding any contrary finding made by him, forthwith shall suspend the
driver's license or driving privilege, or any registration card, license plates or decals of any person
against whom the judgment was rendered, as provided in subsection A.

D. Any suspensions timely requested by any judgment creditor under subsection A and issued by the
Commissioner shall not extend (i) beyond 10 years from the date of judgment for any civil judgment
obtained in a general district court, unless the judgment creditor notifies the Commissioner that an
extension has been granted as provided in subdivision B 4 of § 16.1-69.55 or (ii) beyond 20 years
from the date of judgment for any civil judgment obtained in a circuit court, unless the judgment cred-
itor notifies the Commissioner that an extension has been granted as provided in § 8.01-251. The
expiration of such suspension shall not relieve the judgment debtor of complying with the require-
ments of proof of financial responsibility pursuant to subsection B of § 46.2-411 and the reinstatement
fees pursuant to subsections C and F of § 46.2-411 after the judgment debtor becomes eligible for res-
toration of his driving privileges.

Code 1950, § 46-430; 1958, c. 541, § 46.1-442; 1973, c. 394; 1974, cc. 49, 360; 1984, c. 780; 1988, c.
860; 1989, c. 727; 1992, c. 109; 2004, c. 998; 2013, c. 598.

§ 46.2-418. Nonpayment of judgments of Virginia and other states.

The Commissioner shall take action as required in § 46.2-417 on receiving proper evidence that the
person has failed for a period of thirty days to satisfy any judgment, in amount and on a cause of

action as stated in §§ 46.2-364 and 46.2-417, rendered by a court of competent jurisdiction of the Com-
monwealth, any other state of the United States, the United States, Canada or its provinces.

Code 1950, § 46-430; 1958, c. 541, § 46.1-443; 1989, c. 727.

§ 46.2-419. When judgment satisfied.

A. For all policies effective on or after January 1, 2022, but prior to January 1, 2025, every judgment for
damages in any motor vehicle accident referred to in this chapter shall, for the purpose of this chapter,
be satisfied:

1. When paid in full or when $30,000 has been credited upon any judgment or judgments rendered in
excess of that amount because of bodily injury to or death of one person as the result of any one acci-
dent;

2. When, subject to the limit of $30,000 because of bodily injury to or death of one person, the judg-
ment has been paid in full or when the sum of $60,000 has been credited upon any judgment or judg-
ments rendered in excess of that amount because of bodily injury to or death of two or more persons
as the result of any one accident;
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3. When the judgment has been paid in full or when $20,000 has been credited upon any judgment or
judgments rendered in excess of that amount because of injury to or destruction of property of others
as a result of any one accident; or

4. When the judgment has been discharged in bankruptcy.

B. For all policies effective on or after January 1, 2025, every judgment for damages in any motor
vehicle accident referred to in this chapter shall, for the purposes of this chapter, be satisfied:

1. When paid in full or when $50,000 has been credited upon any judgment or judgments rendered in
excess of that amount because of bodily injury to or death of one person as the result of any one acci-
dent;

2. When, subject to the limit of $50,000 because of bodily injury to or death of one person, the judg-
ment has been paid in full or when the sum of $100,000 has been credited upon any judgment or judg-
ments rendered in excess of that amount because of bodily injury to or death of two or more persons
as the result of any one accident;

3. When the judgment has been paid in full or when $25,000 has been credited upon any judgment or
judgments rendered in excess of that amount because of injury to or destruction of property of others
as a result of any one accident; or

4. When the judgment has been discharged in bankruptcy.

C. Payments made in settlement of any claims because of bodily injury, death or property damage
arising from a motor vehicle accident shall be credited in reduction of the amount provided in this sec-
tion.

Code 1950, § 46-431; 1954, c. 378; 1958, cc. 501, 541, § 46.1-444; 1968, c. 685; 1970, c. 272; 1972,
cc.47,433; 1975, c. 382; 1978, c. 550; 1989, cc. 621, 727; 2021, Sp. Sess. |, c. 273.

§ 46.2-420. Order for payment of judgment in installments.

A judgment debtor, on five days' notice to the judgment creditor, may apply to the court in which the
judgment was obtained for the privilege of paying itin installments. The court, without prejudice to
other legal remedies which the judgment creditor may have, may so order, fixing the amounts and
times of payment of the installments.

Code 1950, § 46-432; 1958, c. 541, § 46.1-445; 1989, c. 727.

§ 46.2-421. Effect of order for such payment and proof of financial responsibility.

The Commissioner shall not suspend a license or registration of a motor vehicle and shall restore any
license or registration suspended following nonpayment of a judgment, if the judgment debtor obtains
an order from the court in which the judgment was rendered permitting payment of the judgment in
installments and if the judgment debtor gives proof of his financial responsibility in the future as
provided in this chapter.

Code 1950, § 46-433; 1958, c. 541, § 46.1-446; 1989, c. 727.
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§ 46.2-422. Suspension on failure to pay installments.

If the judgment debtor fails to pay any installment as permitted by the order of the court, then on notice
of default, the Commissioner shall forthwith suspend the driver's license, registration cards, and
license plates of the judgment debtor until the judgment is satisfied as provided in this chapter. The
judgment debtor may apply, after due notice to the judgment creditor, to the court which allowed install-
ment payment of the judgment, within thirty days after the default, for resumption of the privilege of pay-
ing the judgment in installments, if past-due installments are first paid.

Code 1950, § 46-434; 1958, c. 541, § 46.1-447; 1989, c. 727.

§ 46.2-423. Creditor's consent to license notwithstanding default in payment.

If the judgment creditor consents in writing, in whatever form the Commissioner prescribes, that the
judgment debtor be allowed a driver's license and motor vehicle registration, the Commissioner may
allow the same, notwithstanding default in the payment of the judgment or any installment thereof, for
six months from the date of consent and thereafter until it is revoked in writing, if the judgment debtor
furnishes proof of his financial responsibility in the future as provided in this chapter.

Code 1950, § 46-435; 1958, c. 541, § 46.1-448; 1989, c. 727.

§ 46.2-424. Duty of insurance carrier after notice of accident; report of omissions by insurers to
State Corporation Commission; investigation and assessment for omissions.

On receipt of the certificate of insurance, the insurance carrier or surety company named in the cer-
tificate of insurance shall determine whether the policy or bond was applicable to liability, if any, as to
the named insured. Thereupon and not later than thirty days following receipt of the certificate of insur-
ance, the insurance company or surety company shall cause to be filed with the Commissioner a writ-
ten notice if the policy or bond was not applicable to liability, if any, as to the named insured resulting
from the accident. The Commissioner shall prescribe the manner in which the written notice shall be
made.

When the insurance company or surety company notifies the Commissioner that the policy or bond
named in the certificate of insurance was not applicable to liability resulting from the accident, the
Department shall determine, under § 46.2-708, whether suspension of the driver's license, registration
cards, and license plates issued to the owner of the motor vehicle involved in the accident is required.

If the records of the Department reasonably indicate that any insurance carrier or surety company
does not cause to be filed the notice herein required, the Commissioner shall report every such omis-
sion to the State Corporation Commission.

The State Corporation Commission shall investigate every such report of omission. If the Commission
finds that any insurance carrier or surety company licensed to transact business in the Com-
monwealth, has failed, without good reason, to cause to be filed the notice required hereunder, the
State Corporation Commission may assess the carrier or company fifty dollars for each omission.

Code 1950, § 46-438; 1958, c. 541, § 46.1-451; 1972, c. 442; 1989, c. 727.

§ 46.2-425. Driver or owner having no license issued by Department.
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In case a driver or owner has no driver's license issued by the Department or no motor vehicle
registered in his name in the Commonwealth, he shall not be allowed a driver's license or motor
vehicle registration until he has complied with this chapter to the same extent as would be necessary
if he had held a driver's license or a motor vehicle registration at the time of the accident in which he
was involved or at the time of the commission of the offense resulting in a conviction as is mentioned
in §§ 46.2-389 and 46.2-391.

Code 1950, § 46-439; 1958, c. 541, § 46.1-452; 1984, c. 780; 1989, c. 727.

§ 46.2-426. Custody and application of cash or securities deposited; limitation of actions; assign-
ment.

Cash or securities furnished in compliance with the requirements of this chapter shall be placed by the
Commissioner in the custody of the State Treasurer and shall be applicable only to the payment of
any judgment against the depositor for damages arising out of the accident in question in an action at
law in a court in the Commonwealth begun not later than one year after the date of the accident. The
cash or securities may be assigned by the depositor for the benefit of the person or persons damaged
or injured in the accident as the result of which the cash or securities were filed or deposited without
the damaged or injured person being required to institute legal proceedings. The Commissioner shall
accept the assignment if, in his opinion, the rights of any other person or persons shall not be pre-
judiced thereby.

Code 1950, § 46-441; 1958, c. 541, § 46.1-454; 1989, c. 727.

§ 46.2-427. When suspensions to remain effective; relief from furnishing proof of financial respons-
ibility; prohibition against registration in name of another person.

The suspension required by the provisions of § 46.2-417 shall continue except as otherwise provided
by §§ 46.2-421 and 46.2-423 until the person satisfies the judgment or judgments as prescribed in §
46.2-419 and gives proof of his financial responsibility in the future. However, the judgment debtor
whose driving privileges, registration certificates, and license plates have been so suspended may

petition the court that entered the judgment for reinstatement of his driving privileges, registration cer-
tificates, and license plates and the court may order reinstatement if the judgment has not been sat-
isfied, provided the judgment debtor proves by a preponderance of the evidence that the judgment
debtor (i) is unable, after examination of the records of the Department and the court reflecting that sus-
pension and the exercise of due diligence, to locate the person to whom payment is due or, if the per-
son to whom payment is due is dead, the judgment debtor is unable to identify either who are his heirs
and assignees, or where they are located, and (ii) has paid into the court an amount equal to the judg-
ment, court costs, and all interest that has accrued up to the date payment was made to the court. Any
payment made to the court under this section shall be held for one year and, if unclaimed by the judg-
ment creditor during that period, shall be transmitted by the court to the State Treasurer or his
designee to be disposed of pursuant to the Virginia Disposition of Unclaimed Property Act (§ 55.1-
2500 et seq.).
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Upon receipt of such an order, the Commissioner shall reinstate the driving privileges, registration cer-
tificates, and license plates of the judgment debtor, provided the judgment debtor has given proof of
his financial responsibility in the future and satisfied all other reinstatement requirements as provided
in this chapter.

The motor vehicle involved in the accident on which the suspension under § 46.2-417 is based shall
not be registered in the name of any other person when the Commissioner has reasonable grounds to
believe that the registration of the vehicle will have the effect of defeating the purpose of the chapter
and no other motor vehicle shall be registered, and no driver's license or learner's permit shall be
issued in the name of the person suspended, except as prescribed in § 46.2-437 until the suspension
is terminated.

This section shall not relieve any person from giving or maintaining proof of his financial responsibility
when he is required so to do for some reason rather than having been involved in a motor vehicle acci-
dent.

Code 1950, §§ 46-446, 46-447,46-477.1; 1950, p. 639; 1958, c. 541, § 46.1-459; 1972, c. 638; 1984,
c. 780; 1989, c. 727; 2003, c. 316; 2013, c. 598.

§ 46.2-428. Commonwealth responsible for deposits.

The Commonwealth shall be responsible for the safekeeping of all bonds, cash, and securities depos-
ited with the State Treasurer under the provisions of this chapter, and if the deposit or any part of the
deposit is lost, destroyed, or misappropriated the Commonwealth shall make good the loss to any per-
son entitled thereto.

Code 1950, § 46-448; 1958, c. 541, § 46.1-460; 1989, c. 727.

§ 46.2-429. Release of deposits only upon consent of Commissioner.

Bonds, cash, or securities deposited with the State Treasurer pursuant to this chapter shall only be
released by the State Treasurer upon consent of the Commissioner given in conformity with this
chapter.

Code 1950, § 46-449; 1958, c. 541, § 46.1-461; 1989, c. 727.

Article 14 - SUSPENSION OF LICENSES OF NONRESIDENTS OR FOR
ACCIDENTS IN OTHER STATES

§ 46.2-430. Power over nonresidents.
Whenever by the laws of the Commonwealth the Commissioner may suspend or revoke: (i) the
license of a resident driver, or (ii) the registration cards and license plates of a resident owner, he may:

1. Suspend or revoke the privilege of operating a motor vehicle in the Commonwealth by a non-
resident driver, and

2. Suspend the privilege of driving a vehicle owned by a nonresident regardless of whether the
vehicle is registered in the Commonwealth.
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Code 1950, § 46-450; 1958, c. 541, § 46.1-462; 1984, c. 780; 1989, c. 727.

§ 46.2-431. Chapter applies to nonresidents.

Every provision of this chapter applies to any person who is not a resident of the Commonwealth
under the same circumstances as it would apply to a resident. No nonresident may drive any motor
vehicle in the Commonwealth and no motor vehicle owned by him may be driven in the Com-
monwealth, unless the nonresident has complied with the requirements of this chapter with respect to
giving proof of financial responsibility in the future.

Code 1950, § 46-451; 1958, c. 541, § 46.1-463; 1972, c. 638; 1989, c. 727.

§ 46.2-432. Failure of nonresident to report accident.

The failure of a nonresident to report an accident as required in this title shall constitute sufficient
ground for suspension or revocation of his privileges of driving a motor vehicle in the Commonwealth
and of driving within the Commonwealth of any motor vehicle owned by him.

Code 1950, § 46-452; 1958, c. 541, § 46.1-464; 1989, c. 727.

§ 46.2-433. Natification of officers in nonresident's home state.

On conviction of a nonresident or in case any unsatisfied judgment results in suspension of a non-
resident's driving privileges in the Commonwealth and the prohibition of driving within the Com-
monwealth of any motor vehicle, or on suspension of a nonresident's driving privileges in the
Commonwealth pursuant to any other provision of this chapter, the Commissioner shall transmit a cer-
tified copy of the record of the conviction or the unsatisfied judgment, or any other action pursuant to
this chapter resulting in suspension of a nonresident's driving privileges of any motor vehicle owned
by such nonresident, to the motor vehicle commissioner or officer performing the functions of a com-
missioner in the state of the United States, or possession under the exclusive control of the United
States, Mexico or its states, or Canada or its provinces in which the nonresident resides.

Code 1950, § 46-453; 1958, c. 541, § 46.1-465; 1989, c. 727; 2005, c. 513.

§ 46.2-434. Conviction of or judgment against resident in another jurisdiction.

The Commissioner shall suspend or revoke the license and registration certificate and plates of any
resident of the Commonwealth upon receiving notice of his conviction, in a court of competent jur-
isdiction of the Commonwealth, any other state of the United States, the United States, Canada or its
provinces or any territorial subdivision of such state or country, of an offense therein which, if com-
mitted in the Commonwealth, would be grounds for the suspension or revocation of the license gran-
ted to him or registration of any motor vehicle registered in his name. No suspension or revocation
under this subsection shall continue for a longer period than it would have, had the offense been com-
mitted in the Commonwealth, provided the person gives proof of his financial responsibility in the
future for the period provided in § 46.2-412.

The Commissioner shall take like action upon receipt of notice that a resident of the Commonwealth
has failed, for a period of thirty days, to satisfy any final judgment in amount and upon a cause of
action as stated herein, rendered against him in a court of competent jurisdiction of any other state of
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the United States, the United States, Canada or its provinces, or any territorial subdivision of such
state or country.

Code 1950, § 46-454; 1950, p. 888; 1958, c. 541, § 46.1-466; 1988, c. 860; 1989, c. 727; 1992, c. 109;
1997, c. 486.

Article 15 - PROOF OF FINANCIAL RESPONSIBILITY

§ 46.2-435. Proof of financial responsibility to be furnished for each vehicle.
Proof of financial responsibility in the amounts required by this chapter shall be furnished for each
motor vehicle registered by the person required to furnish such proof.

Code 1950, § 46-455; 1954, c. 378; 1958, cc. 501, 541, § 46.1-467; 1989, c. 727.

§ 46.2-436. Methods of proving financial responsibility.
Proof of financial responsibility when required under this chapter may be given by proof that:

1. A policy or policies of motor vehicle liability insurance have been obtained and are in full force;
2. A bond has been duly executed;

3. A deposit has been made of money or securities; or

4. A self-insurance certificate has been filed, all as provided in this chapter.

Code 1950, § 46-456; 1958, c. 541, § 46.1-468; 1989, c. 727.

§ 46.2-437. Proof of financial responsibility by owner in lieu of driver.

When the Commissioner finds that any person required to give proof of financial responsibility under
this title is or later becomes a driver, however designated, or a member of the immediate family or
household, in the employ or home of an owner of a motor vehicle, the Commissioner shall accept
proof of financial responsibility given by the owner in lieu of proof of financial responsibility by such
person to permit him to operate a motor vehicle for which the owner has given proof of financial
responsibility as provided in this chapter. The Commissioner shall designate the restrictions imposed
by this section on the face of the person's driver's license.

Code 1950, § 46-457; 1958, c. 541, § 46.1-469; 1972, c. 638; 1984, c. 780; 1989, c. 727.

§ 46.2-438. Proof by owner of vehicles operated under permit or certificate of State Corporation
Commission or Department of Motor Vehicles.

If the owner of a motor vehicle is one whose vehicles are operated under a permit or a certificate of
convenience and necessity issued by the State Corporation Commission or the Department, proof by
the owner on behalf of another as provided by this chapter may be made if there is filed with the Com-
missioner satisfactory evidence that the owner has complied with the law with respect to his liability
for damage caused by the operation of his vehicles by providing the required insurance or other secur-
ity or has qualified as a self-insurer as described in § 46.2-368.

Code 1950, § 46-458; 1958, c. 541, § 46.1-470; 1989, c. 727; 1997, c. 283.
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§ 46.2-439. Certificate of insurance carrier.

Proof of financial responsibility, when requested, shall be made by filing with the Commissioner the
written certificate of any insurance carrier authorized to do business in the Commonwealth, certifying
that there is in effect a motor vehicle liability policy for the benefit of the person required to furnish
proof of financial responsibility. This certificate shall give its effective date and the effective date of the

policy.
Code 1950, § 46-459; 1958, c. 541, § 46.1-471; 1972, c. 380; 1976, c. 143; 1988, c. 860; 1989, c. 727.

§ 46.2-440. Certificate for nonresident may be by carrier not qualified in Commonwealth.

A nonresident owner of a vehicle not registered in Virginia may give proof of financial responsibility by
filing with the Commissioner a written certificate or certificates of an insurance carrier not authorized to
transact business in the Commonwealth but authorized to transact business in any other state, any ter-
ritory or possession of the United States and under its exclusive control, Canada or its provinces, or
the territorial subdivisions of such states or countries, in which any motor vehicle described in the cer-
tificate and all replacement vehicles of similar classification are registered or, if the nonresident does
not own a motor vehicle, then in the like jurisdiction in which the insured resides and otherwise con-
forming to the provisions of this chapter. The Commissioner shall accept the same if the insurance car-
rier, in addition to having complied with all other provisions of this chapter as requisite, shall:

1. Execute a power of attorney authorizing the Commissioner to accept service on its behalf of notice
or process in any action arising out of a motor vehicle accident in the Commonwealth;

2. Duly adopt a resolution, which shall be binding upon it, declaring that its policies are to be deemed
to be modified to comply with the law of the Commonwealth and the terms of this chapter relating to
the terms of motor vehicle liability policies issued herein;

3. Agree to accept as final and binding the judgment of any court of competent jurisdiction in the Com-
monwealth from which judgment no appeal is or can be taken, duly rendered in any action arising out
of a motor vehicle accident;

4. Deposit with the State Treasurer cash or securities as are mentioned in § 46.2-453 or the surety
bond of a company authorized to do business in Virginia equal in value to $60,000 for each insurance
policy filed as proof of financial responsibility.

Code 1950, § 46-460; 1954, c. 378; 1958, cc. 501, 541, § 46.1-472; 1968, c. 685; 1972, c. 433; 1975,
c. 382; 1976, c. 143; 1978, c. 220; 1989, cc. 621, 727; 1993, c. 164; 1995, c. 121.

§ 46.2-441. Nonresident may file proof of future financial responsibility of insurance company or
other state-authorized entity providing insurance.

Notwithstanding the requirement of §§ 46.2-439 and 46.2-440, a nonresident required to file proof of
future financial responsibility under this chapter may file proof of future financial responsibility of an
insurance company or other state-authorized entity providing insurance and authorized or licensed to
do business in the nonresident's state of residence as long as such proof of future financial respons-
ibility is in the amounts equal to those required by § 46.2-472.
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Code 1950, § 46-461; 1958, c. 541, § 46.1-473; 1989, c. 727; 1995, c. 121.

§ 46.2-442. Default of foreign insurance carrier.

If any insurance carrier not authorized to do business in the Commonwealth which is qualified to fur-
nish proof of financial responsibility defaults in any of its undertakings or agreements, the Com-
missioner shall not thereafter accept any certificate of that carrier so long as the default continues and
shall revoke licenses previously granted on the basis of its policies unless the default is immediately
repaired.

Code 1950, § 46-462; 1958, c. 541, § 46.1-474; 1989, c. 727.

§ 46.2-443. Chapter not applicable to certain policies of insurance.
This chapter does not apply to:

1. Policies of automobile insurance against liability which may now or hereafter be required by any
other law of the Commonwealth and such policies if endorsed to the requirements of this chapter shall
be accepted as proof of financial responsibility when required under this chapter; or

2. Policies insuring solely the insured named in the policy against liability resulting from the main-
tenance, use, or operation by persons in the insured's employ or in his behalf of motor vehicles not
owned by the insured.

Code 1950, § 46-463; 1958, c. 541, § 46.1-475; 1989, c. 727.

§ 46.2-444. Surety requirements of bond.

The bond mentioned in subdivision 2 of § 46.2-436 shall be duly executed by the person giving proof
and by a surety company duly authorized to transact business in the Commonwealth or by the person
giving proof and by one or more individual sureties owning real estate within the Commonwealth and
having an equity therein in at least the amount of the bond and the real estate shall be scheduled in
the bond. But the Commissioner may not accept any real estate bond unless it is first approved by the
circuit court of the jurisdiction wherein the real estate is located.

Code 1950, § 46-465; 1958, c. 541, § 46.1-476; 1989, c. 727.

§ 46.2-445. How bond to be conditioned.

The Commissioner shall not accept any bond unless it is conditioned for payments in amounts and
under the same circumstances as would be required in a motor vehicle liability policy furnished by the
person giving proof.

Code 1950, § 46-466; 1958, c. 541, § 46.1-477; 1989, c. 727.

§ 46.2-446. Notice to Commissioner prerequisite to cancellation of bond; cancellation not to affect
rights arising prior thereto.

No bond shall be cancelled unless twenty days' prior written notice of cancellation is given the Com-
missioner, but cancellation of the bond shall not prevent recovery thereon with respect to any right or
cause of action arising prior to the date of cancellation.

Code 1950, § 46-467; 1958, c. 541, § 46.1-478; 1989, c. 727.
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§ 46.2-447. Bond to constitute lien on real estate of surety.

A bond with individual sureties shall constitute a lien in favor of the Commonwealth on the real estate
of any individual surety. The lien shall exist in favor of any holder of any final judgment against the
principal on account of damage to property or injury to or death of any person or persons resulting

from the ownership, maintenance, use, or operation of his, or any other, motor vehicle, upon the record-
ing of the bond in the office of the clerk of the court where deeds are admitted to record of the city or
county where the real estate is located.

Code 1950, § 46-468; 1958, c. 541, § 46.1-479; 1989, c. 727.

§ 46.2-448. Notice of cancellation; record; fees.

Notice of cancellation is to be signed by the Commissioner or by someone designated by him and the
seal of the Department placed thereon. Notwithstanding any other provision of law the clerk shall
record the notice in the books kept for the recording of deeds and shall index the same in the indices
thereto for grantors and grantees, under the respective names of the individual sureties in the column
for grantors, and the Commonwealth of Virginia in the column for grantees, for which he shall receive
two dollars and fifty cents to be paid by the principal in full payment of all services in connection with
the recordation and release of the bond. The clerk shall place on the notice a statement showing the
time of recording and the book and page of recording and return the notice to the Commissioner.

Code 1950, § 46-469; 1958, c. 541, § 46.1-480; 1989, c. 727.

§ 46.2-449. Cancellation of bond with individual sureties; certificates of cancellation.

When a bond with individual sureties filed with the Commissioner is no longer required under this
chapter, the Commissioner shall, on request, cancel it as to liability for damage to property or injury to
or death of any person or persons thereafter caused and when a bond has been cancelled by the Com-
missioner or otherwise he shall, on request, furnish a certificate of the cancellation signed by him or by
someone designated by him and bearing the seal of the Department. The certificate, notwithstanding
any other provision of law, may be recorded in the office of the clerk of the court in which the bond was
admitted to record.

Code 1950, § 46-470; 1958, c. 541, § 46.1-481; 1989, c. 727.

§ 46.2-450. Order discharging lien of bond.

On satisfactory proof that the bond filed with the Commissioner as provided for in this chapter has
been cancelled and that there are no claims or judgments against the principal in the bond on account
of damage to property or injury to or death of any person or persons resulting from the ownership,
maintenance, use, or operation of a motor vehicle of the principal caused while the bond was in effect,
the court in which the bond was admitted to record may enter an order discharging the lien of the bond
on the real estate of the sureties thereon, upon their petition and at their proper cost.

Code 1950, § 46-471; 1958, c. 541, § 46.1-482; 1989, c. 727.
§ 46.2-451. Action or suit on bond.



If a final judgment rendered against the principal on the bond filed with the Commissioner as provided
in this chapter is not satisfied within fifteen days after its rendition, the judgment creditor may, for his
own use and benefit and at his sole expense, bring an action on the bond in the name of the Com-
monwealth against the company or persons executing the bond.

Code 1950, § 46-472; 1958, c. 541, § 46.1-483; 1989, c. 727.

§ 46.2-452. Parties to suit on bond with individual sureties.

When the sureties on the bond filed with the Commissioner as provided in this chapter are individuals
the judgment creditor may proceed against any or all parties to the bond at law for a judgment or in
equity for a decree and foreclosure of the lien on the real estate of the sureties. The proceeding
whether at law or in equity may be against one, all, or any intermediate number of the parties to the
bond and when less than all are joined other or others may be impleaded in the same proceeding and
after final judgment or decree other proceedings may be instituted until full satisfaction is obtained.

Code 1950, § 46-473; 1958, c. 541, § 46.1-484; 1989, c. 727.

§ 46.2-453. Proof of financial responsibility by delivering cash or securities.

A person may give proof of financial responsibility by delivering to the Commissioner cash or secur-
ities equal to the sum of the liability coverage required for bodily injury or death of two or more persons
in any one accident and injury to or destruction of property of others in any one accident as prescribed
by § 46.2-472. Securities so deposited shall be such as public bodies may investin according to §
2.2-4500.

Code 1950, § 46-474; 1954, c. 378; 1958, cc. 501, 541, § 46.1-485; 1968, c. 685; 1978, c. 220; 1980,
c. 484; 1986, c. 16; 1989, c. 727.

§ 46.2-454. Moneys or securities to be deposited with State Treasurer subject to execution.

All moneys or securities delivered to the Commissioner pursuant to this chapter shall be placed by
him in the custody of the State Treasurer and shall be subject to execution to satisfy any judgment
within the limits on amounts required by this chapter for motor vehicle liability insurance policies. The
State Treasurer shall certify the value of such moneys or securities to the Commissioner as soon as
practicable after their delivery to him.

Code 1950, § 46-475; 1958, c. 541, § 46.1-486; 1986, c. 16; 1989, c. 727.

§ 46.2-455. Assessment for expense of holding deposits.

For the purpose of defraying the expense of the safekeeping and handling of the cash or securities
deposited with him under the provisions of this title, in December of each year the State Treasurer
shall levy against each person having cash or securities deposited with him an assessment of not
more than one-tenth of one percent of the cash or of the par value of the securities deposited to his
account, and shall collect the assessment in January of each year. These funds shall be deposited to
the general fund of the state treasury. If any assessment is not paid by January 31 of each year, the
State Treasurer shall so notify the Commissioner in writing, attaching thereto a dated copy of the ori-
ginal assessment.
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1986, c. 16, § 46.1-486.1; 1989, c. 727.

§ 46.2-456. Additional security if fund impaired by any legal process, or otherwise.

Whenever the moneys or securities are subjected to attachment, garnishment, execution, or other
legal process or are otherwise depleted or threatened with depletion or impairment in amount or value
the depositor must immediately furnish additional moneys or securities, free from lien, claim, or threat
of impairment, in sufficient amount or value fully to comply with the requirements of this chapter.

The Treasurer shall notify the Commissioner promptly of any depletion, impairment, or decrease or of
any legal threat of depletion, impairment, or decrease in the value of the securities or in the moneys on
deposit with him under the provisions of this chapter.

Code 1950, § 46-476; 1958, c. 541, § 46.1-487; 1989, c. 727.

§ 46.2-457. Substitution of new proof; cancellation or return of old.

The Commissioner may cancel any bond or return any certificate of insurance and on the substitution
and acceptance by him of other adequate proof of financial responsibility pursuant to this chapter, and
on his direction to such effect the State Treasurer shall return any money or securities on deposit with
him to the person entitled to it.

Code 1950, § 46-477; 1958, c. 541, § 46.1-488; 1989, c. 727.

§ 46.2-458. Interpleader to determine rights in deposits; other proceedings.

The Commissioner and the State Treasurer, or either, may proceed in equity by bill of interpleader for
the determination of any dispute as to ownership of or rights in any deposit held by the State Treasurer
pursuant to this chapter and may have recourse to any other appropriate proceeding for determination
of any question that arises as to their rights or liabilities or as to the rights or liabilities of the Com-
monwealth under this chapter.

Code 1950, § 46-478; 1958, c. 541, § 46.1-489; 1989, c. 727.

§ 46.2-459. When other proof of financial responsibility required; suspension of license pending fur-
nishing of proof required.

Whenever any proof of financial responsibility filed by any person under this chapter no longer fulfills
the purpose for which required, the Commissioner shall require other proof of financial responsibility
as required by this chapter and shall suspend the person's driver's license, registration cards and
license plates pending the furnishing of proof as required.

Nonpayment of the assessment provided for in § 46.2-455 shall also be reason for suspension of the
driver's license, registration cards and license plates of a person offering cash or securities as proof of
financial responsibility under this chapter. The suspension shall be promptly initiated by the Com-
missioner on receipt of written notice of nonpayment of the assessment from the State Treasurer and
shall take effect ten days from the date of a written notice sent by the Commissioner to the person by
first-class mail, the notice to notify the person of the forthcoming suspension if payment is not received
within the ten-day period.
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Code 1950, § 46-479; 1958, c. 541, § 46.1-490; 1984, c. 780; 1986, c. 16; 1989, c. 727.

§ 46.2-460. When Commissioner to consent to cancellation of bond or policy, or return of money or
securities.

The Commissioner, on request and subject to the provisions of § 46.2-461, shall consent to the can-
cellation of any bond or insurance policy or to the return to the person entitled thereto of any money or
securities deposited pursuant to this chapter as proof of financial responsibility or he shall not require
proof of financial responsibility in the event:

1. Of the death of the person on whose behalf the proof was filed;
2. Of his permanent incapacity to operate a motor vehicle; or

3. That the person who has given proof of financial responsibility surrenders his driver's license, and
all of his registration cards, and license plates to the Commissioner.

Code 1950, § 46-480; 1958, c. 541, § 46.1-491; 1984, c. 780; 1989, c. 727.

§ 46.2-461. When Commissioner not to release proof of financial responsibility; affidavit of nonex-
istence of facts.

A. Notwithstanding the provisions of § 46.2-460 the Commissioner shall not release the proof in the
event:

1. Any action for damages upon a liability included in this chapter is then pending;
2. Any judgment on any liability is then outstanding and unsatisfied; or

3. The Commissioner has received notice that the person involved has within the period of twelve
months immediately preceding been involved as a driver in any motor vehicle accident.

B. An affidavit of the applicant of the nonexistence of these facts shall be sufficient evidence thereof in
the absence of evidence in the records of the Department tending to indicate the contrary.

Code 1950, § 46-481; 1958, c. 541, § 46.1-492; 1989, c. 727.

§ 46.2-462. New license or registration to person to whom proof surrendered.

Whenever any person to whom proof has been surrendered as provided in § 46.2-460 applies for a
driver's license or the registration of a motor vehicle, the application shall be refused unless the applic-
ant reestablishes proof as required by this chapter.

Code 1950, § 46-482; 1958, c. 541, § 46.1-493; 1984, c. 780; 1989, c. 727.

§ 46.2-463. Penalty for forging evidence of financial responsibility.

Any person who forges or without authority signs any evidence of ability to respond in damages or
knowingly attempts to employ or use any evidence of ability to respond in damages, as required by
the Commissioner in the administration of this chapter shall be guilty of a Class 1 misdemeanor.

Code 1950, § 46-485; 1958, c. 541, § 46.1-496; 1989, c. 727.
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Article 16 - ASSIGNMENT OF INSURANCE RISKS

§ 46.2-464. Application for assignment of risk to insurance carrier.

Every person who has been unable to obtain a motor vehicle liability policy shall have the right to
apply to the State Corporation Commission to have his risk assigned to an insurance carrier licensed
to write and writing motor vehicle liability insurance in the Commonwealth and the insurance carrier,
whether a stock or mutual company, reciprocal, or interinsurance exchange, or other type or form of
insurance organization, as provided in this article shall issue a motor vehicle liability policy which will
meet at least the minimum requirements for establishing financial responsibility as provided in this
chapter, and in addition shall provide, at the option of the insured, reasonable motor vehicle physical
damage and medical payments coverages, (both as defined in § 38.2-124) in the same policy.

Every person who has otherwise obtained a motor vehicle liability insurance policy, or who has been
afforded motor vehicle liability insurance under the provisions of § 38.2-2015, but who was not
afforded motor vehicle medical payments insurance or motor vehicle physical damage insurance in
the same policy, or who was not afforded such coverages under the provisions of that section, shall
have the right to apply to the Commission to have his risk assigned to an insurance carrier, as
provided above, licensed to write and writing either or both coverages, and the insurance carrier shall
issue a policy providing the coverage or coverages applied for.

Code 1950, § 46-486; 1958, c. 541, § 46.1-497; 1972, c. 842; 1974, c. 88; 1989, c. 727.

§ 46.2-465. Optional coverage for persons occupying insured motor vehicle and for named insured
and his family.

Once an assigned risk policy has been issued to an insured, every insurer licensed in the Com-
monwealth issuing or delivering any policy or contract of bodily injury liability insurance, or of property
damage liability insurance, covering liability arising from the ownership, maintenance, or use of any
motor vehicle shall provide on request of the insured, on payment of premium established by law for
the coverage (i) to the named insured and, while resident of the named insured's household, the
spouse and relatives of the named insured while occupying a motor vehicle or if struck by a motor
vehicle while not occupying a motor vehicle; and (ii) to persons occupying the insured motor vehicle,
the following health care and disability benefit for each accident:

1. Medical and chiropractic payments (accident insurance as defined in Article 2, § 38.2-101 et seq. of
Chapter 1 of Title 38.2) coverages incurred within two years after the date of the accident, up to $2,000
per person;

2. If the person is usually engaged in a remunerative occupation, an amount equal to the loss of
income incurred within one year after the date of the accident resulting from injuries received in the
accident up to $100 per week during the period from the first work day lost as a result of the accident
up to the date on which the person is able to return to his usual occupation and for a period not to
exceed fifty-two weeks or any part thereof; and
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3. The insured has the option of purchasing either or both of the coverages set forth in subdivisions 1
and 2 of this section.

1972, c. 859, § 46.1-497.1; 1973, ¢. 294; 1977, c. 112; 1982, c. 450; 1989, c. 727.

§ 46.2-466. Regulations for assignment, rate classifications, and schedules.
The Commission may make reasonable regulations for the assignment of risks to insurance carriers.

It shall establish rate classifications, rating schedules, rates, and regulations to be used by insurance
carriers issuing assigned risk, policies of motor vehicle liability, physical damage, and medical pay-
ments insurance in accordance with this chapter as appear to it to be proper.

In the establishment of rate classifications, rating schedules, rates, and regulations, it shall be guided
by the principles and practices which have been established under its statutory authority to regulate
motor vehicle liability, physical damage, and medical payments insurance rates and it may act in con-
formity with its statutory discretionary authority in such matters.

Code 1950, § 46-487; 1958, c. 541, § 46.1-498; 1972, c. 842; 1989, c. 727.

§ 46.2-467. Action within power of Commission.
The Commission may, in its discretion, after reviewing all information pertaining to the applicant or
policyholder available from its records, the records of the Department or from other sources:

1. Refuse to assign an application;
2. Approve the rejection of an application by an insurance carrier;

3. Approve the cancellation of a policy of motor vehicle liability, physical damage, and medical pay-
ments insurance by an insurance carrier; or

4. Refuse to approve the renewal or the reassignment of an expiring policy.
Code 1950, § 46-488; 1958, c. 541, § 46.1-499; 1972, c. 842; 1989, c. 727.

§ 46.2-468. Information filed with Commission by insurance carrier confidential.

Any information filed with the Commission by an insurance carrier in connection with an assigned risk
shall be confidential and solely for the information of the Commission and its staff and shall not be dis-
closed to any person, including an applicant, policyholder, and any other insurance carrier.

Code 1950, § 46-489; 1958, c. 541, § 46.1-500; 1989, c. 727.

§ 46.2-469. Commission not required to disclose reasons for action; liability of Commission for act
or omission.

A. The Commission shall not be required to disclose to any person, including the applicant or poli-
cyholder, its reasons for:

1. Refusing to assign an application;

2. Approving the rejection of an application by an insurance carrier;



3. Approving the cancellation of a policy of motor vehicle liability, physical damage, and medical pay-
ments insurance by an insurance carrier; or

4. Refusing to approve the renewal or the reassignment of an expiring policy.

B. The Commission or anyone acting for it shall not be held liable for any act or omission in con-
nection with the administration of the duties imposed upon it by the provisions of this chapter, except
upon proof of actual malfeasance.

Code 1950, § 46-490; 1958, c. 541, § 46.1-501; 1972, c. 842; 1989, c. 727.

§ 46.2-470. Assignment of risks for nonresidents.

The provisions of this chapter relevant to assignment of risks shall be available to nonresidents who
are unable to obtain a policy of motor vehicle liability, physical damage, and medical payments insur-
ance with respect only to motor vehicles registered and used in the Commonwealth.

Code 1950, § 46-491; 1958, c. 541, § 46.1-502; 1972, c. 842; 1989, c. 727.

§ 46.2-471. Assignment of risks for certain carriers.

Notwithstanding the provisions of § 46.2-366, the provisions of this chapter relating to assignment of
risks shall be available to carriers by motor vehicle who are required by law to carry public liability and
property damage insurance for the protection of the public.

Code 1950, § 46-491.1; 1954, c. 345; 1958, c. 541, § 46.1-503; 1989, c. 727.

Article 17 - Motor Vehicle Liability Insurance Policies

§ 46.2-472. Coverage of owner's policy.
A. For all policies effective on or after January 1, 2022, but prior to January 1, 2025, every motor
vehicle owner's policy shall:

1. Designate by explicit description or by appropriate reference, all motor vehicles with respect to
which coverage is intended to be granted.

2. Insure as insured the person named and any other person using or responsible for the use of the
motor vehicle or motor vehicles with the permission of the named insured.

3. Insure the insured or other person against loss from any liability imposed by law for damages,
including damages for care and loss of services, because of bodily injury to or death of any person,
and injury to or destruction of property caused by accident and arising out of the ownership, use, or
operation of such motor vehicle or motor vehicles within the Commonwealth, any other state in the
United States, or Canada, subject to a limit exclusive of interest and costs, with respect to each motor
vehicle, of $30,000 because of bodily injury to or death of one person in any one accident and, subject
to the limit for one person, to a limit of $60,000 because of bodily injury to or death of two or more per-
sons in any one accident, and to a limit of $20,000 because of injury to or destruction of property of oth-
ers in any one accident.

B. For all policies effective on or after January 1, 2025, every motor vehicle owner's policy shall:


http://law.lis.virginia.gov/vacode/46.2-366/

1. Designate, by explicit description or appropriate reference, all motor vehicles with respect to which
coverage is intended to be granted.

2. Insure as insured the person named and any other person using or responsible for the use of the
motor vehicle or vehicles with the permission of the named insured.

3. Insure the insured or other person against loss from any liability imposed by law for damages,
including damages for care and loss of services, because of bodily injury to or death of any person,
and injury to or destruction of property caused by an accident and arising out of the ownership, use, or
operation of such motor vehicle or vehicles within the Commonwealth, any other state in the United
States, or Canada, subject to a limit exclusive of interest and costs, with respect to each motor vehicle,
of $50,000 because of bodily injury to or death of one person in any one accident and, subject to the
limit for one person, to a limit of $100,000 because of bodily injury to or death of two or more persons
in any one accident, and to a limit of $25,000 because of injury to or destruction of property of others in
any one accident.

Code 1950, § 46-492; 1954, c. 378; 1958, cc. 501, 541, § 46.1-504; 1968, c. 685; 1972, c. 433; 1975,
c. 382; 1978, c. 550; 1989, cc. 621, 727; 2021, Sp. Sess. |, c. 273.

§ 46.2-473. Coverage of driver's policy.

Every driver's policy shall insure the person named therein as insured against loss from the liability
imposed upon him by law for damages, including damages for care and loss of services, because of
bodily injury to or death of any person, and injury to or destruction of property arising out of the use by
him of any motor vehicle not owned by him, within the territorial limits and subject to the limits of liab-
ility set forth with respect to a motor vehicle owner's policy.

Code 1950, § 46-493; 1958, c. 541, § 46.1-505; 1989, c. 727.

§ 46.2-474. Policy must contain certain agreement; additional coverage.
Every policy of insurance subject to the provisions of this chapter:

1. Shall contain an agreement that the insurance is provided in accordance with the coverage defined
in this chapter as respects bodily injury, death, property damage, and destruction and that it is subject
to all the provisions of this chapter and of the laws of the Commonwealth relating to this kind of insur-
ance; and

2. May grant any lawful coverage in excess of or in addition to the coverage herein specified and this
excess or additional coverage shall not be subject to the provisions of this chapter but shall be subject
to other applicable laws of the Commonwealth.

Code 1950, § 46-494; 1958, c. 541, § 46.1-506; 1989, c. 727.

§ 46.2-475. Policy must comply with law.

No policy required under this chapter shall be issued or delivered in the Commonwealth unless it com-
plies with §§ 38.2-2218 through 38.2-2225, with all other applicable and not inconsistent laws of the
Commonwealth, and with the terms and conditions of this chapter.
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Code 1950, § 46-495; 1958, c. 541, § 46.1-507; 1989, c. 727.

§ 46.2-476. Liability covered by workers' compensation law.

Policies issued under this chapter shall not insure any liability of the employer on account of bodily
injury to, or death of, an employee of the insured for which benefits are payable under any workers'
compensation law.

Code 1950, § 46-496; 1958, c. 541, § 46.1-508; 1989, c. 727.

§ 46.2-477. When chapter applicable to policy.
This chapter shall not apply to any policy of insurance except as to liability thereunder incurred after
certification thereof as proof of financial responsibility.

Code 1950, § 46-496.1; 1958, c. 541, § 46.1-509; 1989, c. 727.

§ 46.2-478. Several policies together meeting requirements of chapter.
Several policies of one or more insurance carriers which together meet the requirements of this
chapter shall be deemed a motor vehicle liability policy within the meaning of this chapter.

Code 1950, § 46-497; 1958, c. 541, § 46.1-510; 1989, c. 727.

§ 46.2-479. Provisions to which every policy shall be subject but need not contain.
Every policy shall be subject to the following provisions which need not be contained therein:

1. The liability of any insurance carrier to the insured under a policy becomes absolute when loss or
damage covered by the policy occurs and the satisfaction by the insured of a judgment for the loss or
damage shall not be a condition precedent to the right or duty of the carrier to make payment on
account of the loss or damage;

2. No policy shall be cancelled or annulled, as respects any loss or damage, by any agreement
between the carrier and the insured after the insured has become responsible for the loss or damage
and any attempted cancellation or annulment shall be void;

3. If the death of the insured occurs after the insured has become liable, during the policy period, for
loss or damage covered by the policy, the policy shall not be terminated by the death with respect to
the liability and the insurance carrier shall be liable hereunder as though death had not occurred;

4. On the recovery of a judgment against any person for loss or damage, if the person or the decedent
he represents was at the accrual of the cause of action insured against the liability under the policy,
the judgment creditor shall be entitled to have the insurance money applied to the satisfaction of the
judgment;

5. If the death, insolvency, or bankruptcy of the insured occurs within the policy period, the policy dur-
ing the unexpired portion of the period shall cover the legal representatives of the insured; and

6. No statement made by the insured or on his behalf and no violation of the terms of the policy shall
operate to defeat or avoid the policy so as to bar recovery within the limits provided in this chapter.

Code 1950, § 46-498; 1958, c. 541, § 46.1-511; 1989, c. 727.



§ 46.2-480. Reimbursement of carrier and proration of insurance.
Any policy may provide:

1. That the insured, or any other person covered by the policy, shall reimburse the insurance carrier for
payments made on account of any accident, claim, or suit involving a breach of the terms, provisions,
or conditions of the policy; or

2. For proration of the insurance with other applicable valid and collectible insurance.
Code 1950, § 46-499; 1958, c. 541, § 46.1-512; 1989, c. 727.

§ 46.2-481. Binder or endorsement in lieu of policy.

Insurance carriers authorized to issue policies as provided in this chapter may, pending the issuance
of the policy, execute an agreement to be known as a binder, which shall not be valid beyond sixty
days from the date it becomes effective, or may, in lieu of a policy, issue an endorsement to an exist-
ing policy, each of which shall be construed to provide indemnity or protection in like manner and to
the same extent as a formal policy. The provisions of this chapter apply to these binders and endorse-
ments.

Code 1950, § 46-500; 1958, c. 541, § 46.1-513; 1989, c. 727.

§ 46.2-482. Natification of cancellation or termination of certified policy.

When any insurance policy certified under this chapter is cancelled or terminated, the insurer shall
report the fact to the Commissioner within fifteen days after the cancellation on a form prescribed by
the Commissioner.

1976, c. 259, § 46.1-513.2; 1989, c. 727.
Article 18 - DRIVER LICENSE COMPACT

§ 46.2-483. Compact enacted into law; terms.
The Driver License Compact is hereby enacted into law and entered into with all other jurisdictions
legally joining therein in the form substantially as follows:

THE DRIVER LICENSE COMPACT
Article |

Findings and Declaration of Policy
(@) The party states find that:

(1) The safety of their streets and highways is materially affected by the degree of compliance with
state and local ordinances relating to the operation of motor vehicles.

(2) Violation of such a law or ordinance is evidence that the violator engages in conduct which is likely
to endanger the safety of persons and property.

(3) The continuance in force of a license to drive is predicated upon compliance with laws and ordin-
ances relating to the operation of motor vehicles, in whichever jurisdiction the vehicle is operated.



(b) Itis the policy of each of the party states to:

(1) Promote compliance with the laws, ordinances, and administrative rules and regulations relating to
the operation of motor vehicles by their operators in each of the jurisdictions where such operators
drive motor vehicles.

(2) Make the reciprocal recognition of licenses to drive and eligibility therefor more just and equitable
by considering the overall compliance with motor vehicle laws, ordinances and administrative rules
and regulations as a condition precedent to the continuance or issuance of any license by reason of
which the licensee is authorized or permitted to operate a motor vehicle in any of the party states.

Article Il
Definitions
As used in this compact:

(a) "State" means a state, territory or possession of the United States, the District of Columbia, or the
Commonwealth of Puerto Rico.

(b) "Home state" means the state which has issued and has the power to suspend or revoke the use of
the license or permit to operate a motor vehicle.

(c) "Conviction" means a conviction of any offense related to the use or operation of a motor vehicle
which is prohibited by state law, municipal ordinance or administrative rule or regulation, or a forfeiture
of bail, bond, or other security deposited to secure appearance by a person charged with having com-
mitted any such offense, and which conviction or forfeiture is required to be reported to the licensing
authority.

Article lll
Reports of Conviction

The licensing authority of a party state shall report each conviction of a person from another party state
occurring within its jurisdiction to the licensing authority of the home state of the licensee. Such report
shall clearly identify the person convicted; describe the violation specifying the section of the statute,
code or ordinance violated; identify the court in which action was taken; indicate whether a plea of
guilty or not guilty was entered, or the conviction was a result of the forfeiture of bail, bond or other
security; and shall include any special findings made in connection therewith.

Article IV
Effect of Conviction

(@) The licensing authority in the home state, for the purposes of suspension, revocation or limitation of
the license to operate a motor vehicle, shall give the same effect to the conduct reported, pursuant to
Article Ill of this compact, as it would if such conduct had occurred in the home state, in the case of con-
victions for:



(1) Manslaughter or negligent homicide resulting from the operation of a motor vehicle;

(2) Driving a motor vehicle while under the influence of intoxicating liquor or a narcotic drug, or under
the influence of any other drug to a degree which renders the driver incapable of safely driving a motor
vehicle;

(3) Any felony in the commission of which a motor vehicle is used;

(4) Failure to stop and render aid in the event of a motor vehicle accident resulting in the death or per-
sonal injury of another.

(b) As to other convictions, reported pursuant to Article lll, the licensing authority in the home state
shall give such effect to the conduct as is provided by the laws of the home state.

(c) If the laws of a party state do not provide for offenses or violations denominated or described in pre-
cisely the words employed in subdivision (a) of this article, such party state shall construe the denom-
inations and descriptions appearing in subdivision (a) hereof as being applicable to and identifying
those offenses or violations of a substantially similar nature and the laws of such party state shall con-
tain such provisions as may be necessary to ensure that full force and effect is given to this article.

Article V
Applications for New Licenses

Upon application for a license to drive, the licensing authority in a party state shall ascertain whether
the applicant has ever held, or is the holder of a license to drive issued by any other party state. The
licensing authority in the state where application is made shall not issue a license to drive to the
applicantif:

(1) The applicant has held such a license, but the same has been suspended by reason, in whole or
in part, of a violation and if such suspension period has not terminated.

(2) The applicant has held such a license, but the same has been revoked by reason, in whole orin
part, of a violation and if such revocation has not terminated, except that after the expiration of one

year from the date the license was revoked, such person may make application for a new license if per-
mitted by law. The licensing authority may refuse to issue a license to any such applicant if, after
investigation, the licensing authority determines that it will not be safe to grant to such person the priv-
ilege of driving a motor vehicle on the public highways.

(3) The applicant is the holder of a license to drive issued by another party state and currently in force
unless the applicant surrenders such license.

Article VI
Applicability of Other Laws

Except as expressly required by provisions of this compact, nothing contained herein shall be con-
strued to affect the right of any party state to apply any of its other laws relating to licenses to drive to



any person or circumstance, nor to invalidate or prevent any driver license agreement or other cooper-
ative arrangement between a party state and a nonparty state.

Article VII
Compact Administrator and Interchange of Information

(a) The head of the licensing authority of each party state shall be the administrator of this compact for
his state. The administrators, acting jointly, shall have the power to formulate all necessary and proper
procedures for the exchange of information under this compact.

(b) The administrator of each party state shall furnish to the administrator of each other party state any
information or documents reasonably necessary to facilitate the administration of this compact.

Article VIII
Entry Into Force and Withdrawal

(a) This compact shall enter into force and become effective as to any state when it has enacted the
same into law.

(b) Any party state may withdraw from this compact by enacting a statute repealing the same, but no
such withdrawal shall take effect until six months after the executive head of the withdrawing state has
given notice of the withdrawal to the executive heads of all other party states. No withdrawal shall
affect the validity or applicability by the licensing authorities of states remaining party to the compact of
any report of conviction occurring prior to the withdrawal.

Article IX
Construction and Severability

This compact shall be liberally construed so as to effectuate the purposes thereof. The provisions of
this compact shall be severable and if any phrase, clause, sentence or provision of this compactis
declared to be contrary to the constitution of any party state or of the United States or the applicability
thereof to any government, agency, person or circumstance is held invalid, the validity of the
remainder of this compact and the applicability thereof to any government, agency, person or cir-
cumstance shall not be affected thereby. If this compact shall be held contrary to the constitution of
any state party thereto, the compact shall remain in full force and effect as to the remaining states and
in full force and effect as to the state affected as to all severable matters.

1968, c. 166, § 46.1-167.8; 1989, c. 727.

§ 46.2-484. Department of Motor Vehicles to be "licensing authority" within meaning of compact;
duties of Department.

As used in the compact, the term "licensing authority" with reference to this Commonwealth shall
mean the Department of Motor Vehicles. The Department shall furnish to the appropriate authorities of
any other party state any information or documents reasonably necessary to facilitate the admin-
istration of Articles I, IV, and V of the compact.



1968, c. 166, § 46.1-167.9; 1989, c. 727 .

§ 46.2-485. Compensation and expenses of compact administrator.

The compact administrator provided for in Article VII of the compact shall not be entitled to any addi-
tional compensation on account of his service as such administrator, but shall be entitled to expenses
incurred in connection with his duties and responsibilities as such administrator, in the same manner
as for expenses incurred in connection with any other duties or responsibilities of his office or employ-
ment.

1968, c. 166, § 46.1-167.10; 1989, c. 727 .

§ 46.2-486. Governor to be "executive head" within meaning of compact.
As used in the compact, with reference to the Commonwealth, the term "executive head" shall mean
the Governor.

1968, c. 166, § 46.1-167.11; 1989, c. 727 .

§ 46.2-487. Statutes and ordinances deemed to cover offenses specified in subdivision (a) of Article
IV of compact.

For the purposes of complying with subdivisions (a) and (c) of Article IV of the compact, the following
sections of the Code of Virginia and county, city, or town ordinances substantially paralleling such sec-
tions shall be deemed to cover the offenses of subdivision (a) of Article IV: With respect to subdivision
(2), §§ 18.2-266 and 46.2-341.24 A; with respect to subdivision (4), §§ 46.2-894 through 46.2-899 sub-
ject to the limitation that the accident resulted in the death or personal injury of another; with respect to
subdivisions (1) and (3), the Department shall determine which offenses are covered in the same man-
ner as under § 46.2-389.

1968, c. 166, § 46.1-167.12; 1989, c. 727; 1994, c. 255.

§ 46.2-488. Question to be included in application for driver's license; surrender of license issued by
another party state.

For the purpose of enforcing subdivision (3) of Article V of this compact, the Department shall include
as part of the form for application for a driver's license under § 46.2-323 a question whether the applic-
antis currently licensed in another state and shall, if the applicant is so licensed, require the surrender
of such license prior to the granting of such application in accordance with the provisions of this
chapter.

1968, c. 166, § 46.1-167.13; 1984, c. 780; 1989, c. 727 .

Article 19 - DRIVER IMPROVEMENT PROGRAM

§ 46.2-489. Regulations; appeals.
The Commissioner may, subject to the provisions of § 46.2-203, promulgate regulations which he
deems necessary to carry out the provisions of this article.
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Any person receiving an order of the Commissioner to suspend or revoke his driver's license or licens-
ing privilege or to require attendance at a driver improvement clinic or placing him on probation may,
within thirty days from the date of the order, file a petition of appeal in accordance with § 46.2-410.

1974, c. 453, § 46.1-514.2; 1989, c. 727; 1995, c. 672.

§ 46.2-490. (Effective until July 1, 2024) Establishment of driver improvement clinic program;
application fees.

A. The Commissioner shall, in his discretion, contract with such entities as the Commissioner deems
fit, including private or governmental entities, to develop curricula for a statewide driver improvement
clinic program. Such program shall include instruction concerning but not limited to (i) alcohol and
drug abuse, (ii) aggressive driving, (iii) distracted driving, (iv) motorcycle awareness, and (v) work
zone safety. The driver improvement clinic program shall be established for the purpose of instructing
persons identified by the Department and the court system as problem drivers in need of driver
improvement education and training and for those drivers interested in improved driving safety. The
clinics shall be composed of uniform education and training programs designed for the rehabilitation
of problem drivers, and for the purpose of creating a lasting and corrective influence on their driving
performance. The clinics shall operate in localities based on their geographical location so as to be
reasonably accessible to persons attending these clinics.

B. All businesses, organizations, governmental entities or individuals that want to provide driver
improvement clinic instruction as a driver improvement clinic or instructor in the Commonwealth using
approved curricula shall apply to the Department to be licensed to do so, based on criteria established
by the Department. A nonrefundable annual license application fee of $100 shall be paid to the Depart-
ment by all such businesses, organizations, governmental entities or individuals. A nonrefundable
annual license fee of $25 shall also be paid for each additional clinic location operated by a clinic. A
nonrefundable annual license fee of $50 shall be paid to the Department by a person applying for a
clinic instructor license. However, neither the annual license fee for each additional clinic location nor
the annual license fee for a clinic instructor license shall be required of or collected from the Virginia
Association of Volunteer Rescue Squads or its members in connection with clinics that are provided
for emergency vehicle operation training. All such application fees collected by the Department shall
be paid by the Commissioner into the state treasury and shall be set aside as a special fund to be
used to meet the expenses of the Department.

1974, c. 453, § 46.1-514.3; 1989, c. 727; 1995, c. 672; 2002, c. 177; 2004, c. 622; 2007, c. 180.

§ 46.2-490.1. Section 46.2-391.1 not applicable.
The provisions of § 46.2-391.1 shall not apply to any person whose license or other privilege to oper-
ate a motor vehicle is suspended or revoked in accordance with the provisions of this article.

1992, c. 109.

§ 46.2-490.2. Repealed.
Repealed by Acts 2004, c. 622.
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§ 46.2-490.3. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Computer-based clinic provider," means any clinic licensed by the Department to conduct driver
improvement clinics via the Internet or other electronic means approved by the Department.

"Driver improvement clinic" or "clinic" means an individual, partnership or corporation, institution of
higher education, or government entity licensed by the Department as prescribed by this chapter for
the purpose of instructing persons identified by the Department and the court system as problem
drivers; in need of driver improvement education and training; and for drivers interested in improving
their own knowledge of highway safety.

"Instructor" means any person, whether acting for himself as operator of a driver training clinic or for
such clinic for compensation, who is licensed by the Department as prescribed by this chapter and
who teaches, conducts classes, gives demonstrations, or supervises persons undergoing mandatory
or voluntary driver improvement training.

2004, c. 622.

§ 46.2-490.4. Action on applications; hearing on denial.

The Commissioner shall act on any application for a clinic or instructor license under this chapter
within 30 days after receipt by either granting or denying the application. Any applicant denied a clinic
or instructor license shall, on his written request, made within 30 days, be given a hearing at a time
and place determined by the Commissioner or his designee. All hearings under this section shall be
public and shall be held promptly. The applicant may be represented by counsel. Any applicant
denied a license may not apply again for a license for 30 days from the date of denial of the applic-
ation or outcome of the hearing.

2004, c. 622.

§ 46.2-490.5. Suspension, revocation, cancellation or refusal to renew clinic license or instructor
license; imposition of monetary penalties.

A. Except as otherwise provided in this section, no license issued under this chapter shall be sus-
pended, revoked, or cancelled or renewal thereof denied, and no monetary penalty shall be imposed
pursuantto § 46.2-490.6, unless the licensee has been furnished a written copy of the complaint
against him and the grounds upon which the action is taken and has been offered an opportunity for
an administrative hearing to show cause why such action should not be taken.

B. The order suspending, revoking, canceling, or denying renewal of a license, or imposing a mon-
etary penalty, except as otherwise provided in subsection D of this section, shall not become effective
until the licensee has had 30 days after notice of the opportunity for a hearing to make a written
request for such a hearing. If no hearing has been requested within such 30-day period, the order
shall become effective and no hearing shall thereafter be held. Except as provided in subsection D of
this section, a timely request for a hearing shall automatically stay operation of the order until after the
hearing.
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C. Notice of an order suspending, revoking, canceling or denying renewal of a license, orimposing a
monetary penalty and advising the licensee of the opportunity for a hearing shall be mailed to the
licensee by registered mail to the clinic address as shown in the Department's records and shall be
considered served when mailed.

D. Notwithstanding the provisions of subsection B of this section, if the Commissioner makes a find-
ing, after conducting a preliminary investigation, that the conduct of a licensee (i) is in violation of this
chapter, regulations adopted pursuant to this chapter, or criteria established by the Department pur-
suant to this chapter, and (ii) such violation constitutes a danger to public safety, the Commissioner
may issue an order suspending, revoking, or denying renewal of the instructor's license, the clinic's
license, or both, as deemed appropriate by the Commissioner. Orders suspending, revoking, or deny-
ing renewal of such license pursuant to this subsection shall be effective immediately. Notice of the
suspension, revocation or denial shall be in writing and mailed in accordance with subsection C of
this section. Upon receipt of a request for a hearing appealing the suspension, the licensee shall be
afforded the opportunity for a hearing as soon as practicable, but no longer than 30 days of receipt of
the hearing request. The suspension shall remain in effect pending the outcome of the hearing.

2004, c. 622.

§ 46.2-490.6. Civil penalties.

In addition to any other sanctions or remedies available to the Commissioner under this chapter, the
Commissioner may assess a civil penalty not to exceed $1,000 for any violation of any provision of
this chapter, any regulation promulgated thereunder, or any criteria established by the Department pur-
suant to this chapter. The penalty may be sued for and recovered in the name of the Commonwealth.

2004, c. 622.

§ 46.2-490.7. Acts of owners, operators, officers, directors, partners, and instructors.

If a licensee is a partnership or corporation, it shall be sufficient cause for the denial, suspension, or
revocation of a clinic license if any, owner, operator, officer, director, or trustee of the partnership or cor-
poration, or any member in the case of a partnership, has committed any act or omitted any duty which
would be cause for refusing, suspending, or revoking a license issued to him as an individual under
this chapter. Each licensee shall be responsible for the acts of any of his instructors while acting as

his agent, if the clinic approved of those acts or had knowledge of those acts or other similar acts and
after such knowledge retained the benefit, proceeds, profits, or advantages accruing from those acts or
otherwise ratified those acts.

2004, c. 622.

§ 46.2-490.8. Grounds for denying, suspending, or revoking licenses of clinics and clinic instructors.
A clinic or instructor license may be denied, suspended, or revoked on any one or more of the fol-
lowing grounds:

1. Material misstatement or omission in an application for a driver improvement clinic license or a
driver improvement clinic instructor license;
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2. Failure to comply subsequent to receipt of a written warning from the Department for any willful fail-
ure to comply with any provision of this chapter or any regulation promulgated by the Commissioner
under this chapter; or any criteria established by the Department pursuant to this chapter;

3. Defrauding any student in a driver improvement clinic, or any other person in the conduct of a driver
improvement clinic's business;

4. Employment of fraudulent devices, methods or practices in connection with compliance with the
requirements under the statutes of the Commonwealth;

5. Having used deceptive acts or practices;

6. Knowingly advertising by any means any assertion, representation, or statement of fact which is
untrue, misleading, or deceptive in any particular relating to the conduct of a clinic;

7. Having been convicted of any fraudulent act in connection with a driver improvement clinic or driver
training school, or any consumer-related fraud;

8. Having been convicted of any criminal act involving the operation of a driver improvement clinic or
driver training school,

9. Having been convicted of a felony;
10. Failing or refusing to pay civil penalties imposed by the Department pursuant to § 46.2-490.6.
2004, c. 622.

§ 46.2-490.9. Unlawful acts; prosecution; proceedings in equity.
A. It shall be unlawful for any person to engage in any of the following acts:

1. Operate as a driver improvement clinic or as an instructor without holding a valid license as
required by statute or regulation;

2. Make use of any designation provided by statute or regulation to denote a standard of professional
or occupational competence without being duly licensed;

3. Perform any act or function that is restricted by statute or regulation to persons holding a driver
improvement clinic or instructor license, without being duly licensed;

4. Materially misrepresenting facts in an application for a license;

5. Willfully refusing to furnish the Department information or records required or requested pursuant to
statute, regulation, or criteria established by the Department pursuant to § 46.2-490.

B. In addition to the provisions of subsection A of this section, the Department may institute pro-
ceedings in equity to enjoin any person from engaging in any unlawful act enumerated in this section.
Such proceedings shall be brought in the name of the Commonwealth in the circuit court of the city or
county in which the unlawful act occurred or in which the defendant resides.
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C. Any person who willfully engages in any unlawful act enumerated in this section shall be guilty of a
Class 1 misdemeanor.

2004, c. 622.

§ 46.2-490. (Effective July 1, 2024) Establishment of driver improvement clinic program; applic-
ation fees.

A. The Commissioner shall, in his discretion, contract with such entities as the Commissioner deems
fit, including private or governmental entities, to develop curricula for a statewide driver improvement
clinic program. Such program shall include instruction concerning but not limited to (i) alcohol and
drug abuse, (ii) aggressive driving, (iii) distracted driving, (iv) motorcycle awareness, and (v) work
zone safety. The driver improvement clinic program shall be established for the purpose of instructing
persons identified by the Department and the court system as problem drivers in need of driver
improvement education and training and for those drivers interested in improved driving safety. The
clinics shall be composed of uniform education and training programs designed for the rehabilitation
of problem drivers, and for the purpose of creating a lasting and corrective influence on their driving
performance. The clinics shall operate in localities based on their geographical location so as to be
reasonably accessible to persons attending these clinics.

B. All businesses, organizations, governmental entities or individuals that want to provide driver
improvement clinic instruction as a driver improvement clinic or instructor in the Commonwealth using
approved curricula shall apply to the Department to be licensed to do so, based on criteria established
by the Department. Such license shall be valid for a period of two years. A nonrefundable license
application fee of $150 shall be paid to the Department by all such businesses, organizations, gov-
ernmental entities or individuals. A nonrefundable license fee of $40 shall also be paid for each addi-
tional clinic location operated by a clinic. A nonrefundable license fee of $75 shall be paid to the
Department by a person applying for a clinic instructor license.

The first certification issued for additional clinic locations and clinic instructors shall expire on the
same date the original clinic's certification expires, and the first application or license fee may be pro-
rated on a monthly basis. Thereafter, the renewal period for any additional clinic locations and clinic
instructors shall match that of the original clinic.

However, neither the license application fee for each additional clinic location nor the license applic-
ation fee for a clinic instructor license shall be required of or collected from the Virginia Association of
Volunteer Rescue Squads or its members in connection with clinics that are provided for emergency
vehicle operation training. All such application fees collected by the Department shall be paid by the
Commissioner into the state treasury and shall be set aside as a special fund to be used to meet the
expenses of the Department.

1974, c. 453, § 46.1-514.3; 1989, c. 727; 1995, c. 672; 2002, c. 177; 2004, c. 622; 2007, c. 180; 2023,
cc. 308, 309.

§ 46.2-490.10. Changes in form of ownership or name.
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Any change in the form of ownership or the addition or deletion of a partner shall require a new applic-
ation and license. The addition or deletion of a clinic site or change in the name of a clinic shall
require immediate notification to the Department and the Department may endorse the change on the
license as appropriate. The change of an officer or director of a corporation shall be made at the time
of license renewal.

2004, c. 622.

§ 46.2-490.11. Reports, records of licensed computer-based clinic providers.

A. The Department is hereby authorized to require annual, periodical, or special reports from com-
puter-based clinic providers the Department has authorized to conduct clinics; to prescribe the manner
and form in which such reports shall be made; and to require from such computer-based clinic pro-
viders specific answers to all questions upon which the Department may deem information to be
necessary. Such reports shall be under oath whenever the Department so requires. The Department
may also require any computer-based clinic provider to file with it a true copy of each or any contract,
agreement, or arrangement between such licensees and any person in relation to the provisions of
this chapter.

B. The Department may, in its discretion, prescribe (i) the forms of any and all accounts, records, and
memoranda to be kept by licensed computer-based clinic providers and (ii) the length of time such
accounts, records, and memoranda shall be preserved.

2004, c. 622.

§ 46.2-491. Persons included within scope of article.

This article shall apply to (i) every resident of the Commonwealth, regardless of whether he pos-
sesses a driver's license issued by the Department and (ii) every nonresident to whom the Department
has issued a driver's license.

1974, c. 453, § 46.1-514.5; 1989, c. 727; 1995, c. 672.

§ 46.2-492. Uniform Demerit Point System.

A. The Commissioner shall assign point values to those convictions, or findings of not innocent in the
case of a juvenile, which are required to be reported to the Department in accordance with § 46.2-383
for traffic offenses committed in violation of the laws of the Commonwealth or any county, city, or town
ordinance paralleling and substantially conforming to state law, provided that no conviction, or finding
of not innocent in the case of a juvenile for any offense, relating to registration, insurance, or equip-
ment shall be included except as otherwise provided by this title.

B. The Commissioner shall assign point values to those convictions received from any other state of
the United States, the United States, Canada or its provinces, or any territorial subdivision of any of
them, of an offense therein, which if committed in this Commonwealth, would be required to be repor-
ted to the Department by § 46.2-383.
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C. No point assignment shall be made for any conviction which results from a vehicle having been
parked or stopped, in order for the driver to sleep or rest, on the shoulder or other portion of a highway
not ordinarily used for vehicular traffic. The court shall make a separate finding on this issue and note
such finding on the conviction record.

D. The Uniform Demerit Point System standard for rating convictions of traffic offenses shall be based

on the severity of the offense and the potential hazardous exposure to other users of the highways and
streets. The Commissioner shall designate the point values assigned to convictions, or findings of not

innocent in the case of a juvenile, on a graduated scale not to exceed six demerit points for any single
conviction. The Commissioner shall develop point system assignments as follows:

1. Serious traffic offenses such as driving while intoxicated in violation of § 18.2-266, persons under
age twenty-one driving after illegally consuming alcohol in violation of § 18.2-266.1, reckless driving
in violation of § 46.2-852, speeding twenty or more miles per hour above the posted speed limit,
racing in violation of § 46.2-865, and other serious traffic offenses as the Commissioner may des-
ignate, shall be assigned six demerit points.

2. Relatively serious traffic offenses such as failure to yield the right-of-way in violation of §§ 46.2-820
through 46.2-823, speeding between ten and nineteen miles per hour above the posted speed limit,
following too closely in violation of § 46.2-816, failure to stop when entering a highway in violation of §
46.2-863, aggressive driving in violation of § 46.2-868.1 and other relatively serious traffic offenses as
the Commissioner may designate, shall be assigned four demerit points.

3. Traffic offenses of a less serious nature such as improper driving in violation of § 46.2-869, speed-
ing between one and nine miles per hour above the posted speed limit, improper passing in violation
of § 46.2-838, failure to obey a highway sign in violation of § 46.2-830 and other offenses of a less ser-
ious nature as the Commissioner may designate, shall be assigned three demerit points.

E. When a person is convicted of two or more traffic offenses committed on a single occasion, he shall
be assessed points for one offense only and if the offenses involved have different point values, he
shall be assessed points for the offense having the greater point value.

1974, c. 453, § 46.1-514.6; 1976, c. 86; 1989, c. 727; 1992, c. 856; 1998, c. 430; 2002, cc. 752, 782.

§ 46.2-493. Demerit points valid for two years.

Demerit points, assigned to any conviction, or finding of not innocent in the case of a juvenile, shall be
valid for a period of two years from the date the offense was committed. Demerit points used prior to
the termination of the two-year period as the basis for suspension, revocation, probation, or other
action which extends beyond the two-year period shall remain valid until the suspension, revocation,
probationary period, or other action has terminated.

1974, c. 453, § 46.1-514.7; 1989, c. 727.
§ 46.2-494. Safe driving point credit.


http://law.lis.virginia.gov/vacode/18.2-266/
http://law.lis.virginia.gov/vacode/18.2-266.1/
http://law.lis.virginia.gov/vacode/46.2-852/
http://law.lis.virginia.gov/vacode/46.2-865/
http://law.lis.virginia.gov/vacode/46.2-820/
http://law.lis.virginia.gov/vacode/46.2-823/
http://law.lis.virginia.gov/vacode/46.2-816/
http://law.lis.virginia.gov/vacode/46.2-863/
http://law.lis.virginia.gov/vacode/46.2-868.1/
http://law.lis.virginia.gov/vacode/46.2-869/
http://law.lis.virginia.gov/vacode/46.2-838/
http://law.lis.virginia.gov/vacode/46.2-830/
http://lis.virginia.gov/cgi-bin/legp604.exe?981+ful+CHAP0430
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0752
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0782

Every resident or nonresident person holding a valid Virginia driver's license whose driving record
does not contain any suspension, revocation, conviction, or finding of not innocent in the case of a
juvenile, of a traffic violation, during any calendar year shall be awarded one safe driving point. One
safe driving point shall be awarded for each calendar year of safe driving, but no person shall be per-
mitted to accumulate more than five safe driving points. The Commissioner shall apply these points to
offset an equivalent number of demerit points, if any, to the chronologically earliest offense conviction,
or finding of notinnocent in the case of a juvenile, for which demerit points have been assigned and
are valid. If subsequent to awarding a safe driving point to any person, the Department receives a con-
viction, or finding of not innocent in the case of a juvenile, for an offense which occurred during the
period for which a safe driving point was awarded for and which requires the Department to assess
demerit points, the safe driving point shall be invalidated.

1974, c. 453, § 46.1-514.8; 1978, c. 44; 1989, c. 727.

§ 46.2-495. Advisory letters.

Whenever the driving record of any person who is eighteen years old or older shows an accumulation
of at least eight demerit points based on convictions for traffic offenses committed within a period of
twelve consecutive months, or at least twelve demerit points based on convictions for traffic offenses
committed within a period of twenty-four consecutive months, respectively, the Commissioner may
mail, by first-class mail, to the last known address of the person an advisory letter listing his con-
victions and the demerit points assigned thereto, including his safe driving points, if any, and furnish
any other information deemed appropriate and applicable to the rehabilitation of the person, for the pur-
pose of preventing subsequent traffic offenses.

The Department's failure to mail, or the citizen's nonreceipt of the advisory letter shall not be grounds
for waiving any other provision of this article.

1974, c. 453, § 46.1-514.9; 1984, c. 673; 1989, c. 727; 1995, c. 672; 1998, cc. 124, 792.

§§ 46.2-496, 46.2-497. Repealed.
Repealed by Acts 1995, c. 672.

§ 46.2-498. Driver improvement clinics; voluntary attendance.

A. Whenever the driving record of any person who is eighteen years old or older shows an accu-
mulation of at least twelve demerit points based on convictions for traffic offenses committed within a
period of twelve consecutive months, or at least eighteen demerit points based on convictions for
traffic offenses committed within a period of twenty-four consecutive months, respectively, the Com-
missioner shall direct the person to attend a driver improvement clinic.

B. Except for those persons whose licenses are subject to the restrictions of § 46.2-334.01, whenever
the driving record of a person under the age of eighteen years shows an accumulation of (i) at least
nine points based on convictions for traffic offenses committed within a period of twelve consecutive
months or (ii) at least twelve points based on convictions for traffic offenses committed within a period
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of twenty-four consecutive months, the Commissioner shall direct the person to attend a driver
improvement clinic and such person shall be subject to probation pursuant to § 46.2-499.

C. Except as provided for in subsection D of this section and in §§ 46.2-334.01 and 46.2-505, every
person who attends a driver improvement clinic conducted by the Department or those businesses,

organizations, governmental entities or individuals certified by the Department to provide driver
improvement clinic instruction and who satisfactorily completes the clinic shall have five demerit
points subtracted from his total accumulation of demerit points, except in those instances where a per-
son has not accumulated five demerit points, in which case a reduction in demerit points and/or the
award of safe driving points will be made. No person shall be allowed to accumulate more than five
safe driving points.

Safe driving points shall be awarded or reductions in premium charges, as set forth in § 38.2-2217,
shall be received for the completion of a driver improvement clinic only once within a period of two
years from the date a person satisfactorily completes the clinic. Persons shall be eligible to voluntarily
attend a driver improvement clinic again for either safe driving points or a reduction in premium
charges, whichever was not awarded or received previously, one year from the date of satisfactory
completion of a driver improvement clinic in which safe driving points or a reduction in premium
charges was received or awarded.

D. Any resident or nonresident person holding a valid license to drive a motor vehicle in Virginia,
whether or not he has accumulated demerit points, may apply to any business, organization, gov-
ernmental entity or individual certified by the Department to provide driver improvement clinic instruc-
tion for permission to attend a driver improvement clinic on a voluntary basis. Such businesses,
organizations, governmental entities or individuals may, when seating space is available, schedule
the person to attend a driver improvement clinic.

Persons who voluntarily attend and satisfactorily complete a driver improvement clinic shall be eli-
gible (i) to have five demerit points subtracted from their total accumulation of demerit points, exceptin
those instances where a person has not accumulated five demerit points, in which case a reduction in
demerit points and/or the award of safe driving points will be made, or (ii) to receive a reduction in
premium charges as set forth under § 38.2-2217, either of which, but not both, shall be awarded or
received no more than once in a two-year period, as set forth in subsection C of this section. Such per-
sons shall inform the business, organization or individual providing instruction if they are attending to
be awarded safe driving points or to receive a reduction in premium charges as set forth under § 38.2-
2217.

1974, c. 453, § 46.1-514.12; 1982, c. 671; 1984, c. 673; 1989, c. 727; 1995, cc. 226, 672; 1996, cc.
307, 1035; 1998, cc. 124, 792.

§ 46.2-499. Driver's license probation.
A. The Commissioner shall place on probation for a period of six months any person who has been dir-
ected to attend a driver improvement clinic pursuant to the provisions of § 46.2-498. In addition, the
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Commissioner shall place any person on probation for a period of six months on receiving a record of
a conviction of such person of any offense for which demerit points are assessed and the offense was
committed within any driver control period imposed pursuant to § 46.2-500. Whenever a person who
has been placed on probation is convicted, or found not innocent in the case of a juvenile, of any
offense for which demerit points are assessed, and the offense was committed during the probation
period, the Commissioner shall suspend the person's license for a period of ninety days when six
demerit points are assigned, for a period of sixty days when four demerit points are assigned, and for a
period of forty-five days when three demerit points are assigned. In addition, the Commissioner shall
again place the person on probation for a period of six months, effective on termination of the sus-
pension imposed pursuant to this section.

B. Upon request, the Commissioner shall grant a restricted license during the first period of sus-
pension imposed pursuant to subsection A of this section provided the person is otherwise eligible to
be licensed. Any person whose driver's license is suspended for a second or subsequent time under
subsection A of this section shall be eligible to receive a restricted driver's license only if the violation
occurred within a probation period that was immediately preceded by a control period. A restricted
license may be issued for any of the purposes set forth in subsection E of § 18.2-271.1. Written veri-
fications of the person's employment, continuing education or medically necessary travel shall also be
required and made available to the Commissioner. Whenever a person who has been granted a
restricted license pursuant to this subsection is convicted, or found not innocent in the case of a juven-
ile, of any offense for which demerit points are assessed, and the offense was committed during the
restricted license period, the Commissioner shall suspend the person's license using the same
demerit point criteria and suspension periods set forth in subsection A of this section. No restricted
license issued pursuant to this subsection shall permit any person to operate a commercial motor
vehicle as defined in the Virginia Commercial Driver's License Act (§ 46.2-341.1 et seq.).

C. Whenever the Department receives notice from the court that restricted license privileges have

been granted to a person who has an existing restricted license issued pursuant to subsection B of
this section, the existing restricted license shall be cancelled, and the Commissioner shall suspend

the person's license for the period of time remaining on the original order of suspension. No court-gran-
ted restricted license shall be issued until the end of the suspension period imposed by the Com-
missioner.

1974, c. 453, § 46.1-514.13; 1978, c. 221; 1984, c. 673; 1989, c. 727; 1994, c. 849; 1995, c. 672; 1996,
cc. 943, 994; 2001, cc. 645, 779.

§ 46.2-500. Driver control period.
Whenever an individual is placed on probation pursuant to §§ 46.2-498, 46.2-499 or § 46.2-506, the
Commissioner shall also place the person on driver control status for a period of eighteen months fol-

lowing the termination of the probationary period. If the individual commits any violation during the
driver control period for which points are assessed, the Commissioner shall again place the individual
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on probation for a period of six months and on driver control status for an additional period of eighteen
months following the probationary period.

1984, c. 673, § 46.1-514.13:1; 1989, c. 727; 1995, c. 672.

§ 46.2-501. Notice to attend driver improvement clinic.
A. Any notice to attend a driver improvement clinic shall contain:

1. Information on how to schedule a driver improvement clinic.

2. The purpose of the driver improvement clinic, including the consequences of not attending the clinic
program.

3. An explanation of the terms of the probationary licensing period.

4. A requirement stating that the clinic must be satisfactorily completed within ninety days from the
date of the notice. The Commissioner may for good cause shown, and provided the person provides
the Commissioner with satisfactory evidence documenting the need and soonest date of return,
extend the time limit otherwise provided for attending such a clinic when the person directed to attend
a driver improvement clinic is (i) attending an institution of higher education outside Virginia, and
attendance is to coincide with a break in the school year of such institution of higher education,
provided that jurisdiction does not offer an approved driver improvement clinic or (ii) in the military or is
a military dependent and is stationed outside the United States or outside the Commonwealth in a jur-
isdiction that does not offer an approved driver improvement clinic.

B. The notice directing any person to attend a driver improvement clinic shall be forwarded by certified
mail to the last known address of the person, as shown on the records of the Department.

1974, c. 453, § 46.1-514.14; 1989, c. 727; 1995, c. 672; 2002, c. 385.

§ 46.2-502. Clinic fees.

A. The Department and all businesses, organizations, governmental entities or individuals certified by
the Department to provide driver improvement clinic instruction may charge a fee not to exceed $100,
which shall include the processing fee set forth in subsection B of this section, to persons notified by
the Department to attend a driver improvement clinic. No person shall be permitted to attend a driver
improvement clinic unless the person first pays the required attendance fee to the business, organ-
ization, governmental entity or individual providing the driver improvement clinic instruction.

B. All businesses, organizations, governmental entities or individuals certified by the Department to
provide driver improvement clinic instruction shall collect for the Department a processing fee of $10
from each person attending a driver improvement clinic taught by such businesses, organizations, gov-
ernmental entities or individuals. Such processing fee payments shall accompany the clinic rosters
submitted to the Department by such businesses, organizations, governmental entities or individuals.
No such processing fee, however, shall be required or collected from members of volunteer emer-
gency medical services agencies and volunteer fire departments who attend such clinics in order to
successfully complete training for emergency vehicle operation. All fees collected by the Department
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under this subsection shall be paid by the Commissioner into the state treasury and shall be set aside
as a special fund to be used to meet the expenses of the Department.

1974, c. 453, § 46.1-514.15; 1984, c. 673; 1987, c. 696; 1989, c. 727; 1992, c. 459; 1995, c. 672; 1996,
c. 171; 1998, c. 437: 2013, c. 326; 2015, cc. 502, 503.

§ 46.2-503. Suspension of privilege to operate a motor vehicle for failure to attend clinics.

The Commissioner shall suspend the privilege to operate a motor vehicle of any person who fails to
satisfactorily complete a driver improvement clinic. This suspension shall remain in effect until such
person satisfactorily completes the driver improvement clinic. This section shall not be applicable to
persons attending clinics on a voluntary basis.

1974, c. 453, § 46.1-514.16; 1984, c. 673; 1989, c. 727; 1995, c. 672.

§ 46.2-504. Form and contents of order of probation, suspension or revocation; service.

Whenever the Commissioner issues a probation, suspension or revocation order in accordance with
any provision of this chapter, the order shall provide the addressee with a minimum of ten days' notice
and shall be served as provided in § 46.2-416.

1974, c. 453, § 46.1-514.17; 1980, c. 704; 1984, c. 673; 1989, c. 727.

§ 46.2-505. Court may direct defendant to attend driver improvement clinic.

A. Any circuit or general district court or juvenile court of the Commonwealth, or any federal court,
charged with the duty of hearing traffic cases for offenses committed in violation of any law of the Com-
monwealth, or any valid local ordinance, or any federal law regulating the movement or operation of a
motor vehicle, may require any person found guilty, or in the case of a juvenile found notinnocent, of a
violation of any state law, local ordinance, or federal law, to attend a driver improvement clinic or a
mature driver motor vehicle crash prevention course as provided forin § 38.2-2217. The attendance
requirement may be in lieu of or in addition to the penalties prescribed by § 46.2-113, the ordinance,
or federal law. The court shall determine if a person is to receive safe driving points upon satisfactory
completion of a driver improvement clinic conducted by the Department or by any business, organ-
ization, governmental entity or individual certified by the Department to provide driver improvement
clinic instruction. In the absence of such notification, no safe driving points shall be awarded by the
Department.

B. Notwithstanding the provisions of subsection A, no court shall, as a result of a person's attendance
at a driver improvement clinic or a mature driver motor vehicle crash prevention course, reduce, dis-
miss, or defer the conviction of a person charged with any offense committed while operating a com-
mercial motor vehicle as defined in the Virginia Commercial Driver's License Act (§ 46.2-341.1 et
seq.) or any holder of a commercial driver's license charged with any offense committed while oper-
ating a noncommercial motor vehicle.

C. Persons required by the court to attend a driver improvement clinic or a mature driver motor vehicle
crash prevention course shall notify the court if the driver improvement clinic or mature driver motor
vehicle crash prevention course has or has not been attended and satisfactorily completed, in
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compliance with the court order. Failure of the person to attend and satisfactorily complete a driver
improvement clinic or mature driver motor vehicle crash prevention course, in compliance with the
court order, may be punished as contempt of such court.

1974, c. 453, § 46.1-514.18; 1989, c. 727; 1995, c. 672; 2002, c. 724; 2008, c. 190; 2014, c. 282.

§ 46.2-506. Formal hearings; suspension for excessive point accumulation.

A. Whenever the operating record of any person shows a continued disregard of the motor vehicle
laws subsequent to being placed on probation, he may be charged as a reckless or negligent driver of
a motor vehicle, and cited for a formal hearing in accordance with the provisions of §§ 46.2-402
through 46.2-408. If the hearing results in the suspension of a person's driving privilege, the person
shall be placed on probation at the end of the suspension period in accordance with the provisions of
§ 46.2-499.

B. Whenever the operating record of any person shows an accumulation of at least eighteen demerit
points based on convictions, or findings of not innocent in the case of a juvenile, for traffic violations
committed within any twelve consecutive months, or at least twenty-four demerit points based on con-
victions, or findings of not innocent in the case of a juvenile, for traffic violations committed within any
twenty-four consecutive months, respectively, the Commissioner shall suspend the person's license or
licenses for a period of ninety days and thereafter until he attends and satisfactorily completes a driver
improvement clinic. At the end of this suspension period, the person shall be placed on probation in
accordance with the provisions of § 46.2-499.

1974, c. 453, § 46.1-514.19; 1984, c. 673; 1989, c. 727; 1995, c. 672.
Chapter 6 - Titling and Registration of Motor Vehicles
Article 1 - TITLING AND REGISTRATION, GENERALLY

§ 46.2-600. Owner to secure registration and certificate of title or certificate of ownership.
Except as otherwise provided, for the purposes of this chapter, a moped shall be deemed a motor
vehicle.

Except as otherwise provided in this chapter every person who owns a motor vehicle, trailer or
semitrailer, or his authorized attorney-in-fact, shall, before it is operated on any highway in the Com-
monwealth, register with the Department and obtain from the Department the registration card and cer-
tificate of title for the vehicle. Individuals applying for registration shall provide the Department with the
residence address of the owner of the vehicle being registered. A business applying for registration
shall provide the Department with the street address of the owner or lessee of the vehicle being
registered.

At the option of the applicant for registration, the address shown on the title and registration card may
be either a post office box or the business or residence address of the applicant.
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Unless he has previously applied for registration and a certificate of title or he is exempted under §§
46.2-619, 46.2-626.1, 46.2-631, and 46.2-1206, every person residing in the Commonwealth who
owns a motor vehicle, trailer, or semitrailer, or his duly authorized attorney-in-fact, shall, within 30 days
of the purchase or transfer, apply to the Department for a certificate of ownership.

Nothing in this chapter shall be construed to require titling or registration in the Commonwealth of any
farm tractor or special construction and forestry equipment, as defined in § 46.2-100.

Notwithstanding the foregoing provisions of this section, provided such vehicle is registered and titled
elsewhere in the United States, nothing in this chapter shall be construed to require titling or regis-
tration in the Commonwealth of any vehicle located in the Commonwealth if that vehicle is registered
to a non-Virginia resident active duty military service member, activated reserve or national guard
member, mobilized reserve or national guard member living in the Commonwealth, or person who is
serving a full-time church service or proselyting mission of not more than 36 months and who is not
gainfully employed.

Code 1950, § 46-42; 1958, c. 541, § 46.1-41; 1972, c. 301; 1978, c. 402; 1980, c. 469; 1986, c. 228;
1988, c. 363; 1989, c. 727; 2003, c. 297; 2007, c. 934; 2010, c. 135; 2013, cc. 244, 367, 783; 2016, c.
428.

§ 46.2-600.1. Indication of special communication needs.

A. As used in this section, "disability that can impair communication" means a condition with symp-
toms that can impair the ability of a person with such condition to receive, send, process, or com-
prehend concepts or verbal, nonverbal, or graphic symbol systems, including autism spectrum
disorders as defined in § 38.2-3418.17 and hearing loss.

B. The Department shall include on the application for registration of a motor vehicle an option for the
vehicle owner to, if applicable, voluntarily indicate that he or a person who will regularly occupy his
vehicle has a disability that can impair communication. On any application on which the applicant
indicates that a person who will regularly occupy his vehicle has such a disability, the Department
may require the applicant to certify that he has the consent of the regular occupant of the vehicle to
release information pursuant to subsection D.

C. Any vehicle owner with a driver's license indicator authorized pursuant to subsection K of § 46.2-
342; special identification card indicator authorized pursuant to subsection L of § 46.2-345 or sub-
section H of § 46.2-345.2; or identification privilege card indicator authorized pursuant to subsection |
of § 46.2-345.3 or whose vehicle is regularly occupied by an individual with such an indicator shall be
eligible for the registration indicator. A vehicle owner with such an indicator on his credential and a
vehicle owner whose vehicle is regularly occupied by an individual with a driver's license indicator or
special identification card indicator may apply to the Department for a registration indicator in a man-
ner prescribed by the Commissioner.

D. Notwithstanding the provisions of subsection A of § 46.2-208, the Department shall provide inform-
ation regarding vehicle registrants who have indicated, pursuant to subsection B or C, that they or
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individuals who will regularly occupy their vehicles have a disability that can impair communication
with employees and agents of criminal justice agencies as defined in § 9.1-101. The Department shall
confirm the presence or absence of a registration indicator indicating that the registrant or a person reg-
ularly occupying the vehicle of a registrant has a disability that can impair communication, but it shall
not provide information about the type of health condition or disability that the registrant or a person
regularly occupying the vehicle of a registrant has.

E. Any vehicle owner who has a registration indicator indicating that the registrant or a person reg-
ularly occupying the vehicle of a registrant has a disability that can impair communication may have
such indicator removed by requesting such removal, in writing, to the Department.

2020, c. 786; 2021, Sp. Sess. |, cc. 358, 359, 421, 544.

§ 46.2-601. Appointment of Commissioner agent for service of process.

Each nonresident owner of a motor vehicle, trailer, or semitrailer applying for the registration thereof in
the Commonwealth shall file with the application a duly executed instrument, constituting the Com-
missioner and his successors in office his attorney on whom all lawful process against and notice to
the owner may be served in any action or legal proceeding brought as the result of the operation or
use of any motor vehicle, trailer, or semitrailer registered by or for him, in the Commonwealth; and
therein shall agree that any process against or notice to the owner shall have the same effect as if
served on the owner within the Commonwealth. The service of the process or notice shall be made by
leaving a copy of it in the office of the Commissioner with a service fee of three dollars to be taxed as a
part of the costs of the suit. The Commissioner shall forthwith notify the owner of the service by letter.

Code 1950, § 46-125; 1958, c. 541, § 46.1-139; 1989, c. 727.

§ 46.2-602. Titling and registration of foreign market vehicles.
A. The Department shall not issue a permanent certificate of title or registration for a foreign market
vehicle until the applicant submits proof that the vehicle complies with federal safety requirements.

B. The Department shall accept as proof that a foreign market vehicle complies with federal safety
requirements documents from either the United States Department of Transportation or the United
States Customs Service stating that the vehicle conforms or has been brought into conformity with fed-
eral safety requirements.

C. The certificate of title of any foreign market vehicle titled under this section shall contain an appro-
priate notation that the owner has submitted proof that it complies with federal safety requirements.

D. Any foreign market vehicle previously titled in the Commonwealth shall be titled and registered
without further proof of compliance with federal safety requirements. If, however, proof of compliance
is not submitted to the Department, the certificate of title shall contain an appropriate notation that the
owner of the foreign market vehicle has not submitted proof that the vehicle complies with federal
safety requirements.

E. No foreign market vehicle manufactured 25 or more years ago shall be subject to this section.
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F. Notwithstanding the provisions of subsection A, the Department shall issue a nonnegotiable title for
a foreign market vehicle on submission of a complete application for a title including all necessary doc-
uments of ownership. A negotiable title will be issued on proof of compliance as provided in sub-
section A or for foreign market vehicles manufactured 25 or more years ago. The Department shall
show on the face of any title issued under this section any negotiable security interests in the motor
vehicle as provided in §§ 46.2-636 through 46.2-643.

G. The Department shall not transfer the title to a foreign market vehicle if ownership of the vehicle is
evidenced by a nonnegotiable title, unless the nonnegotiable title owner is deceased. If the non-
negotiable title owner is deceased, a new, nonnegotiable title may be issued to the legatee or dis-
tributee in accordance with §§ 46.2-633 and 46.2-634.

H. A nonnegotiable title may be issued for the purpose of recording a lien. A negotiable certificate of
title shall be issued on proof of compliance with all regulations prescribed in this section.

l. Notwithstanding other provisions of this section, the Department shall issue, on application, a tem-
porary, nonrenewable 180-day registration to a foreign market vehicle upon:

1. Proof that the vehicle has been brought into compliance with all federal safety requirements and
that the applicant is merely waiting for documentary releases from the Federal Department of Trans-
portation;

2. Proof of satisfactory passage of a Virginia safety inspection; and
3. Submission of a complete application for a title, including all necessary documents of ownership.

J. The Department shall withhold delivery of the certificate of title during the 180-day period of con-
ditional registration and shall not issue the permanent title until the requirements of subsection A of
this section have been met.

K. Upon application, the Department shall issue a temporary one-trip permit for the purpose of trans-
porting a foreign market vehicle from the port of entry to the applicant's home or to a conversion facil-
ity. The one-trip permit shall be issued in accordance with § 46.2-651.

1986, c. 613, § 46.1-41.2; 1989, c. 727; 2021, Sp. Sess. |, c. 137.

§ 46.2-602.1. Titling and registration of replica vehicles.

Notwithstanding any other provision of this chapter, the model year of vehicles constructed or
assembled by multiple manufacturers or assemblers shall be the model year of which the vehicle is a
replica. No vehicle titled under this section shall be driven more than 5,000 miles per year as shown
by the vehicle's odometer. No vehicle titled under this section shall be automatically eligible for
antique motor vehicle license plates provided for in § 46.2-730.

Any vehicle registered under this section shall be subject to vehicle safety inspections as provided for
in Article 21 (§ 46.2-1157 et seq.) of Chapter 10 and emissions inspections as provided for in Article
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22 (§ 46.2-1176 et seq.) of Chapter 10. Such vehicles shall meet such safety and emission require-
ments as established for the model year of which the vehicle is a replica.

The Department shall assign each such vehicle a new vehicle identification number, line-make, and
model year, if required.

2007, cc. 325, 393.

§ 46.2-602.2. Titling and registration of company vehicles of automotive manufacturers.
For the purpose of this section:

"Automotive manufacturer" means the entire worldwide affiliated group as defined in § 58.1-3700.1, as
of July 31, 2007, if at least one member of the worldwide affiliated group is an automotive man-
ufacturer, as classified under the 2007 North American Industry Classification System Codes 3361,
3362, and 3363 in effect as of December 31, 2007.

"Company vehicles" means the following vehicles owned or operated by an automotive manufacturer
having its headquarters in Virginia:

1. Vehicles used for sales or service training, advertising, public relations, quality control, and emis-
sions or other testing and/or evaluation purposes;

2. Vehicles used for headquarters-related purposes, including but not necessarily limited to use by vis-
iting executives or employees;

3. Vehicles provided for use by eligible headquarters employees or their eligible family members in
compliance with established corporate policies as may from time to time be in effect, but not more than
four vehicles may be leased for the benefit of any eligible headquarters employee at any one time;
and

4. All other vehicles deemed by the automotive manufacturer to serve a headquarters function, but
excluding any vehicles provided for use by eligible headquarters employees or their eligible family
members in compliance with established corporate policies.

"Family members" means the spouse of an employee, and the children and parents of an employee or
an employee's spouse.

"Headquarters" means a facility at which company employees are physically employed and at which
the majority of the company's financial, personnel, legal, or planning functions are handled either on a
regional or national basis.

Each automotive manufacturer having its headquarters in the Commonwealth shall be issued a motor
vehicle dealer license or equivalent permit by the Commissioner. Such license or permit shall author-
ize the automotive manufacturer to dispose of company vehicles using a manufacturer's certificate of
origin, but if disposed of within the Commonwealth of Virginia, such vehicles may only be transferred
to a new motor vehicle dealer holding a franchise for the automotive manufacturer's line-make,
provided each vehicle is transferred with a designation indicating that it is not a new motor vehicle as
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defined in § 46.2-1500. The automotive manufacturer and its affiliates may sell used motor vehicles dir-
ectly to its lessees.

An automotive manufacturer having its headquarters in the Commonwealth may obtain a title for any
company vehicle, but issuance of any such title shall be exempt from all fees except for the fee for issu-
ance of a certificate of title as provided in § 46.2-627.

All company vehicles used as provided in this section may be driven using license plates issued and
affixed as provided in Article 5 (§ 46.2-1545.1 et seq.) of Chapter 15. All such vehicles shall be clas-
sified as merchants' capital and subject to merchants' capital tax pursuant to Article 3 (§ 58.1-3509 et
seq.) of Chapter 35 of Title 58.1.

2008, cc. 304, 753: 2015, c. 615.

§ 46.2-602.3. Titling and registration of converted electric vehicles.

A. Upon receipt of an application and such evidence of ownership as required by the Commissioner

pursuant to § 46.2-625, the Department shall issue a certificate of title for a converted electric vehicle.
The first certificate of title issued for a converted electric vehicle shall be an original certificate of title,
regardless of the submission of a Virginia certificate of title issued for the vehicle prior to conversion.

B. 1. No converted electric vehicle shall be registered or operated on the highways of the Com-
monwealth until the owner submits to the Department a certification by a certified Virginia safety
inspector that the conversion to electric propulsion is complete and proof that the vehicle has passed
a Virginia safety inspection subsequent to the certification. Such certification shall be on a form
approved by the Commissioner and the Superintendent and shall state that the inspector has verified
that (i) the internal combustion engine has been removed; (ii) the fuel tank has been removed and not
replaced; (iii) a traction battery pack has been installed that is distinct from the vehicle's original aux-
iliary battery system; and (iv) an electric motor has been installed to drive the wheels of the vehicle.
The safety inspector may charge a fee not to exceed $40 to complete a certification pursuant to this
subsection, but no such charge shall be mandatory. Any fee charged for such certification shall be in
addition to any fee imposed pursuant to § 46.2-1167 for the completion of a Virginia safety inspection.

2. The completion of the certification required by this section shall not impose any liability on the

safety inspector for the quality of the conversion process; however, nothing in this section shall be con-
strued so as to relieve the safety inspector of any liability that may be imposed pursuant to Article 21

(§ 46.2-1157 et seq.) of Chapter 10 or under any regulation promulgated pursuant to § 46.2-1165, relat-
ing to the safety inspection of the converted electric vehicle.

3. The submission of a certification pursuant to this section shall be sufficient documentation to
exempt the converted electric vehicle for which it is submitted from the emissions inspection program
required by Article 22 (§ 46.2-1176 et seq.) of Chapter 10.
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4. When necessary and upon application, the Department shall issue temporary trip permits in accord-
ance with § 46.2-651 for the purpose of transporting the converted electric vehicle to and from an offi-
cial Virginia safety inspection station.

C. The provisions of this section need only be satisfied once for each converted electric vehicle.
2012,¢.177; 2013, c. 216.

§ 46.2-602.4. Titling and registration of off-road motorcycle converted to on-road use.
A. For the purpose of this section:

"Converter" means a person who, through the act of conversion, alters an off-road motorcycle for on-
road use on the highways by the addition, substitution, or removal of motor vehicle equipment, cre-
ating a motor vehicle to which Federal Motor Vehicle Safety Standards for new motorcycles will
become applicable at the time of the conversion. A converter shall be considered a manufacturer
responsible under 49 U.S.C. § 30112 for compliance of the motorcycle with Federal Motor Vehicle
Safety Standards and the certification of compliance required by those standards.

"Federal Motor Vehicle Safety Standards" means the standards prescribed by 49 C.F.R. Part 571.

"Manufacturer" means a person manufacturing or assembling motor vehicles or motor vehicle equip-
ment.

"Motor vehicle equipment" means (i) any system, part, or component of a motor vehicle as originally
manufactured or (i) any similar part or component manufactured or sold for replacement or improve-
ment of a system, part, or component, or as an accessory or addition to a motor vehicle.

"Off-road motorcycle converted to on-road use" means every off-road motorcycle that has been con-
verted for use on the public highways with the addition of such necessary equipment to meet all applic-
able Federal Motor Vehicle Safety Standards for new motorcycles for the year in which itis converted.

B. Each converter shall certify in accordance with the requirements of subsection E that the off-road
motorcycle converted to on-road use meets all applicable Federal Motor Vehicle Safety Standards for
new motorcycles for the year in which it is converted. If the converter is unavailable or unknown, the
owner shall certify that the converter is unavailable or unknown and that he assumes responsibility for
all duties and corresponding liabilities under the Federal Motor Vehicle Safety Act. If a converter or
owner fails or refuses to provide the required certification, the vehicle shall remain an off-road motor-
cycle.

C. Each converter, or owner if the converter is unavailable or unknown, shall permanently affix to each
vehicle a label containing the following: (i) the name of manufacturer, (ii) the month and year of man-
ufacture, (iii) the gross vehicle weight rating, (iv) the gross axle weight rating, (v) certification that the
vehicle conforms to all applicable Federal Motor Vehicle Safety Standards in effect on the date of man-
ufacture in the year in which itis converted, (vi) the vehicle identification number, and (vii) the motor-
cycle vehicle classification. Such label shall meet the requirements set forth in 49 C.F.R. § 567 4.
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D. Upon receipt of an application and such evidence of ownership as required by the Commissioner
pursuant to § 46.2-625, the Department shall issue a certificate of title for an off-road motorcycle con-
verted to on-road use. The first certificate of title issued for an off-road motorcycle converted to on-road
use shall be an original certificate of title, regardless of the submission of a Virginia certificate of title
issued for the off-road motorcycle prior to conversion.

E. No off-road motorcycle converted to on-road use shall be registered or operated on the highways of
the Commonwealth until the owner submits to the Department, upon a form approved and furnished
by the Department, (i) certification that the motor vehicle has passed the motor vehicle safety inspec-
tion subsequent to the conversion; (ii) certification from the converter, or owner if the converter is
unavailable or unknown, that the motor vehicle meets all applicable Federal Motor Vehicle Safety
Standards; and (iii) certification that the motor vehicle has been labeled in accordance with subsection
C.

F. When necessary and upon application, the Department shall issue temporary trip permits in accord-
ance with § 46.2-651 for the purpose of transporting the off-road motorcycle converted to on-road use
to and from an official motor vehicle safety inspection station.

G. Notwithstanding §§ 46.2-105 and 46.2-605, any certification required by this section found to be
knowingly given falsely is punishable as a Class 1 misdemeanor.

2015, c. 259.

§ 46.2-603. Issuance of certificate of title and registration card.
A. The Department, on receiving an application for a certificate of title for a motor vehicle, trailer, or
semitrailer, shall issue to the owner a certificate of title and a registration card as separate documents.

B. Subject to all applicable federal laws, the Department may refrain from issuing a certificate of title in
paper form and, instead, shall create only the electronic record of such title to be retained by the
Department in its existing electronic title record system with a notation that no certificate of title has
been printed on paper. The owner of a vehicle will be deemed to have obtained and the Department
will be deemed to have issued a certificate of title when such title record has been created elec-
tronically as provided in this subsection. An owner or lienholder listed on a title record so created may
at any time request and the Department shall provide a paper certificate of title for the vehicle. Except
as provided in § 46.2-603.1, all transfers of vehicle ownership shall require a paper certificate of title in
accordance with, and subject to, all applicable federal laws.

C. The Department may issue an electronic registration card to an individual who holds a valid phys-

ical registration card that the Department is authorized to issue. If the Department issues an electronic
registration card, the registration card shall be issued in addition to, and not instead of, the underlying
physical registration card for which a person is eligible. No electronic registration card shall be issued
unless the applicant holds the corresponding physical registration card. The possession or display of
an electronic registration card shall not relieve a person from the requirements of any state law or reg-
ulation or local ordinance or regulation requiring the possession or display of the physical credential.
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Any provision of state law or regulation or local ordinance or regulation that may be satisfied by the dis-
play or possession of a physical registration card may be satisfied by displaying or possessing an
electronic registration card issued pursuant to this section at the discretion of the person to whom it is
presented and subject to the conditions of this section.

Code 1950, § 46-68; 1958, c. 541, § 46.1-68; 1989, c. 727; 2005, c. 305; 2012, c. 650; 2022, c. 183.

§ 46.2-603.1. Electronic titling and registration program.

A. Notwithstanding any other provision of this chapter, the Department may establish an electronic
titling program for any motor vehicle. Participants in the electronic titling program shall submit elec-
tronic applications for original motor vehicle titles in a form and format prescribed by the Department.
Participants must provide all documentation or information required by the Department to process the
electronic title application, including information from a manufacturer's certificate of origin or certificate
of ownership and any information required by the Department in accordance with § 46.2-623. The
records of a nationally recognized motor vehicle title database may be searched prior to transfer of
vehicle ownership. The Department may impose a reasonable service fee in accordance with fair mar-
ket prices for the use of digital signature services as part of this program. Such fees shall be used to
defray the costs of the transaction to the Department. Any transaction fees imposed and collected by
the Department shall be paid into the state treasury and set aside as a special fund to be used to meet
the expenses of the Department. Upon receipt of a completed electronic application, the Department
shall refrain from issuing a certificate of title in paper form and, instead, shall create only the electronic
record of such title to be retained by the Department in its existing electronic title record system with a
notation that no certificate of title has been printed on paper. The owner of a motor vehicle will be
deemed to have obtained and the Department will be deemed to have issued a certificate of title when
such title record has been created electronically as provided in this section. An owner listed on a title
record so created may at any time request and the Department shall provide a paper certificate of title
for the vehicle.

B. Upon receipt of a completed electronic application, the Department shall permit the online regis-
tration of a motor vehicle by participants, and is hereby authorized to issue a temporary certificate of
registration to participants. The temporary certificate of registration issued by the Department to par-
ticipants shall expire when the permanent license plates have been affixed to the motor vehicle, butin
no event shall any temporary certificate of registration issued under this section be effective for more
than 30 days from the date of its issuance.

2012, c. 650; 2022, c. 701.

§ 46.2-604. Contents of registration card and certificate; vehicle color data; notation of certain dis-
abled owners.

The registration card and the certificate of title shall each contain the date issued, the registration num-
ber assigned to the motor vehicle, trailer, or semitrailer, the name and address of the owner, a descrip-
tion of the registered motor vehicle, trailer, or semitrailer, and other statement of facts as may be
determined by the Department. Every applicant for registration or renewal of registration shall indicate


http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0305
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0650
http://lis.virginia.gov/cgi-bin/legp604.exe?221+ful+CHAP0183
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0650
http://lis.virginia.gov/cgi-bin/legp604.exe?221+ful+CHAP0701

on his application the color that best describes the predominant color of the vehicle. In so doing, the
applicant shall select a color from a list of standard, primary colors, developed by the Commissioner.
Such color information shall be maintained in the Department's records and made available to law-
enforcement agencies for their official use and may, in the discretion of the Commissioner, be indic-
ated on the registration card and the certificate of title.

Whenever disabled parking license plates are issued under § 46.2-731 to the parent or legal guardian
of a person with a disability that limits or impairs his ability to walk or that creates a concern for his
safety while walking, the registration card for such vehicle shall so note.

Whenever (i) disabled parking license plates are issued under § 46.2-731 or DV disabled parking
license plates are issued under subsection B of § 46.2-739 and (ii) the vehicle for which such license
plates are issued is registered in the name of more than one owner, the registration card for such
vehicle shall include a notation indicating which owner or owners of the vehicle is a "person with a dis-
ability that limits or impairs his ability to walk" as defined in § 46.2-1240. However, no vehicle owned
and used by an organization for the transportation of disabled persons shall be subject to the notation
requirement imposed by this paragraph.

The registration card shall contain forms for providing notice to the Department of a transfer of the own-
ership of the motor vehicle, trailer, or semitrailer. Whenever a Virginia-registered motor vehicle is sold
or its ownership otherwise transferred, the seller or transferor shall notify the Department of the sale or
transfer by completing the appropriate portion of the registration card. Section 46.2-113 shall not apply
to failures to provide such notification.

The certificate of title shall contain a statement of the owner's title and of all liens or encumbrances on
the motor vehicle, trailer, or semitrailer described in the certificate and whether possession is held by
the owner under a lease, contract, or conditional sale or other like agreement. The certificate of title
shall also contain forms of assignment of title or interest and warranty of title with space for notation of
liens and encumbrances on the motor vehicle, trailer, or semitrailer at the time of a transfer.

Code 1950, § 46-79; 1958, c. 541, § 46.1-79; 1988, c. 363; 1989, c. 727; 1990, c. 79; 1998, cc. 285,
302: 2000, c. 667; 2004, c. 692.

§ 46.2-605. Altering or forging certificate of title, salvage/nonrepairable certificate, or registration
card; penalty.

Any person who (i) with fraudulent intent alters any certificate of title, salvage/nonrepairable certificate,
or registration card issued by the Department or by any other state, (ii) with fraudulent intent, makes a
false statement on any application for a certificate of title, salvage/nonrepairable certificate, or regis-
tration card issued by the Department or any other state, (iii) forges or counterfeits any certificate of
title, salvage/nonrepairable certificate, or registration card purporting to have been issued by the
Department under the provisions of this title or by any other state under a similar law or laws or, with
fraudulent intent, alters or falsifies, or forges any assignment of title, or salvage/nonrepairable cer-
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tificate, (iv) holds or uses any certificate, registration card, or assignment, knowing the same to have
been altered, forged, or falsified, shall be guilty of a Class 6 felony.

It shall be unlawful for any person to conspire with any other person to violate the provisions of this
section.

Code 1950, § 46-12; 1958, c. 541, § 46.1-85; 1986, c. 490; 1989, c. 727; 1996, cc. 591, 917.

§ 46.2-606. Notice of change of address.

A. Whenever any person who has applied for or obtained the registration or title to a vehicle moves
from the address shown in his application, registration card or certificate of title, he shall notify the
Department of his change of address within 30 days.

B. The Department may contract with the United States Postal Service or an authorized agent to use
the National Change of Address System for the purpose of obtaining current address information for a
person whose name appears in customer records maintained by the Department. If the Department
receives information from the National Change of Address System indicating that a person whose
name appears in a Department record has submitted a permanent change of address to the Postal
Service, the Department may then update its records with the mailing address obtained from the
National Change of Address System.

C. Anyone failing to comply with this section may be charged a fee of $5, to be used to cover the
Department's expenses. Notwithstanding the foregoing provision of this subsection, no fee shall be
imposed on any person whose address is obtained from the National Change of Address System.

1974, c. 347, § 46.1-52.1; 1989, c. 727; 1996, cc. 943, 994: 2010, cc. 25, 55.

§ 46.2-607. Duplicates for lost or mutilated indicia of titling and registration.

If any license plate, decal, registration card, or certificate of title is lost, mutilated, or has become
illegible, the person who is entitled to the certificate shall immediately apply for and obtain a replace-
ment after furnishing information of the fact satisfactory to the Department and after payment of the
required fees.

A person who has twice obtained a replacement set of license plates or decals shall not be entitled to
obtain another set of license plates or decals during the license period for which the original set of
plates was issued unless the Commissioner finds that the replacement license plates or decals have
been lost or mutilated without the fault of the person entitled to them.

Code 1950, § 46-53; 1958, c. 541, § 46.1-55; 1968, c. 334; 1972, c. 609; 1982, c. 671; 1986, c. 165;
1989, c. 727.

§ 46.2-608. When application for registration or certificate of title rejected.
The Department may reject an application for the registration of a motor vehicle, trailer, or semitrailer
or certificate of title when:

1. The applicant for registration is not entitled to it under the provisions of this title or Title 43;
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2. The applicant has neglected or refused to furnish the Department with the information required on
the appropriate official form or other information required by the Department;

3. The required fees have not been paid;

4. The vehicle is not equipped with equipment required by this title or the vehicle is equipped with
equipment prohibited by this title;

5. The applicant, if not a resident of the Commonwealth, has not filed with the Commissioner a power
of attorney appointing him the applicant's authorized agent or attorney-in-fact upon whom process or
notice may be served as required in § 46.2-601;

6. There is reason to believe that the application or accompanying documents have been altered or
contain any false statement;

7. The vehicle is a commercial motor vehicle and is being operated by a motor carrier that has been
prohibited to operate by a federal agency;

8. The vehicle is a commercial motor vehicle and the vehicle has been assigned for safety to a motor
carrier that has been prohibited from operating by a federal agency or a motor carrier whose business
is operated, managed, or otherwise controlled or affiliated with a person who is ineligible for regis-
tration, including the owner or a relative, family member, corporate officer, or shareholder; or

9. The vehicle is a commercial motor vehicle and the applicant has applied on behalf of or for the
benefit of the real party in interest who has been issued a federal out of service order or if the applic-
ant's business is operated, managed, or otherwise controlled or affiliated with a person who is
ineligible for registration, including the applicant or an entity, relative, family member, corporate officer,
or shareholder.

For purposes of this section, the terms "commercial motor vehicle" and "motor carrier" shall be as
defined in § 52-8 4.

Code 1950, § 46-54; 1958, c. 541, § 46.1-56; 1968, c. 605; 1986, c. 490; 1989, c. 727; 2011, c. 61.

§ 46.2-609. When registration may be suspended or revoked.

A. The Department may revoke the registration of a motor vehicle, trailer, or semitrailer and may
revoke the registration card, license plates, or decals whenever the person to whom the registration
card, license plates, or decals have been issued makes or permits to be made an unlawful use of any
of them or permits their use by a person not entitled to them, or fails or refuses to pay, within the time
prescribed by law, any fuel taxes or other taxes or fees required to be collected or authorized to be col-
lected by the Department regardless of whether the fee applies to that particular vehicle.

B. The Department may suspend or revoke the registration card, license plates, or decals issued to a
commercial motor vehicle if the motor carrier responsible for safety of the vehicle has been prohibited
from operating by a federal agency. For purposes of this subsection, the terms "commercial motor
vehicle" and "motor carrier" shall be as defined in § 52-8.4.
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Code 1950, § 46-57; 1958, c. 541, § 46.1-59; 1962, c. 368; 1972, c. 609; 1974, c. 171; 1989, c. 727;
2011, c. 61.

§ 46.2-610. Suspension of registration on theft or embezzlement of vehicle; notices.

Whenever the owner of any motor vehicle, trailer, or semitrailer which is stolen or embezzled notifies
the Department directly or through law-enforcement authorities of the theft or embezzlement, the
Department shall immediately suspend the registration of that motor vehicle, trailer, or semitrailer until
such time as it shall be notified that the owner has recovered his motor vehicle, trailer, or semitrailer. In
the event of an embezzlement the owner shall obtain a warrant for the arrest of the person charged
with the embezzlement before the Department shall suspend the registration. Any such suspension
shall be effective only for the current registration period in which the notice was given. If during that
period the motor vehicle, trailer, or semitrailer is not recovered, a new notice may be given with like
effect during the ensuing period. Every owner who has given a notice of theft or embezzlement shall
immediately notify the Department of the recovery of his motor vehicle, trailer, or semitrailer.

Code 1950, § 46-4; 1958, c. 541, § 46.1-60; 1989, c. 727.

§ 46.2-611. Appeal.

From any action by the Department under this title suspending or revoking, rescinding or cancelling
the registration of any motor vehicle, trailer, or semitrailer or suspending, revoking, cancelling, or
repossessing any registration card, license plates, or decals or denying an application for transfer of
title, an appeal shall lie in accordance with the Administrative Process Act (§ 2.2-4000 et seq.).

Code 1950, § 46-60; 1958, c. 541, § 46.1-61; 1972, c. 609; 1979, c. 478; 1986, c. 615; 1989, c. 727.

§ 46.2-612. Failure to surrender revoked certificate of title, registration card, license plates or
decals; other offenses relating to registration, licensing, and certificates of title; penalties.

A. It shall be unlawful for the owner of any motor vehicle, trailer, or semitrailer, for which license plates,
decals, or registration cards have been revoked pursuant to this article, to fail or refuse to surrender to
the Department, on demand, a certificate of title if it is incorrect in any material particular. Violation of
this subsection shall constitute a Class 2 misdemeanor.

B. No person shall:

1. Display or cause or permit to be displayed any registration card, certificate of title, or license plate or
decal that he knows is fictitious or that he knows has been canceled, revoked, suspended, or altered;
or display or cause or permit to be displayed on any motor vehicle, trailer, or semitrailer any license
plate or decal that he knows is currently issued for another vehicle. Violation of this subdivision shall
constitute a Class 2 misdemeanor.

2. Fail or refuse to surrender to the Department or the Department of State Police, on demand, any cer-
tificate of title, registration card, or license plate or decal that has been suspended, canceled, or
revoked. Violation of this subdivision shall constitute a Class 2 misdemeanor.
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3. Use a false name or address in any application for the registration of any motor vehicle, trailer, or
semitrailer, for a certificate of title, or for any renewal or duplicate certificate or knowingly make a false
statement of a material fact, knowingly conceal a material fact, or otherwise commit a fraud in any
registration application. Violation of this subdivision shall constitute a Class 1 misdemeanor.

Code 1950, § 46-61; 1958, c. 541, § 46.1-62; 1962, c. 302; 1972, c. 609; 1989, c. 727; 2019, cc. 71,
79.

§ 46.2-613. Infractions relating to registration, licensing, and certificates of title; penalties.
A. No person shall:

1. Operate, park, or permit the operation or parking of a motor vehicle, trailer, or semitrailer owned,
leased, or otherwise controlled by him on a highway unless (i) itis registered, (ii) a certificate of title
therefor has been issued, and (iii) it has displayed on it the license plate or plates and decal or decals,
if any, assigned to it by the Department for the current registration period, subject to the exemptions
mentioned in Article 5 (§ 46.2-655 et seq.) and Article 6 (§ 46.2-662 et seq.). The provisions of this sub-
division shall apply to the registration, licensing, and titling of mopeds on or after July 1, 2014.

2. Possess or use any registration card, license plate, or decal to which he is not entitled or knowingly
permit the use of any registration card, license plate, or decal by anyone not entitled to it.

3. Willfully and intentionally violate the limitations imposed under §§ 46.2-665, 46.2-666, and 46.2-670
while operating an unregistered vehicle pursuant to the agricultural and horticultural exemptions

allowed under those sections. A first violation of this subdivision shall constitute a traffic infraction pun-
ishable by a fine of not more than $250, and a second or subsequent violation of this subdivision shall
constitute a traffic infraction punishable by a fine of $250.

B. For any summons issued for a violation of this section, the court may, in its discretion, dismiss the
summons, where proof of compliance with this section is provided to the court on or before the court
date.

Code 1950, § 46-63; 1950, p. 251; 1958, c. 541, § 46.1-64; 1960, c. 79; 1972, c. 609; 1974, c. 400;
1975, c. 124; 1979, c. 620; 1989, c. 727; 1997, c. 283; 1999, c. 212; 2002, c. 93; 2006, cc. 444, 472;
2013, c. 783: 2017, cc. 204, 670: 2018, c. 425: 2019, cc. 71, 79.

§ 46.2-613.1. Civil penalty for violation of license, registration, and tax requirements and vehicle
size limitations.

A. A civil penalty of $250 and a processing fee of $20 shall be levied against any person who while at
a permanent weighing station:

1. Operates or permits the operation of a truck or tractor truck with a gross weight greater than 7,500
pounds, a trailer, or a semitrailer owned, leased, or otherwise controlled by him on any highway in the
Commonwealth unless (i) it is registered, (ii) a certificate of title therefor has been issued, and (iii) it
has displayed on it the license plate or plates and decal or decals required by this title.
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2. Operates or causes to be operated on any highway in the Commonwealth any motor vehicle that is
not in compliance with the Unified Carrier Registration System authorized under 49 U.S.C. § 1450443,
enacted pursuant to the Unified Carrier Registration Act of 2005, and the federal regulations pro-
mulgated thereunder.

3. Operates or permits the operation of any truck or tractor truck for which the fee for registration is pre-
scribed by § 46.2-697 on any highway in the Commonwealth (i) without first having paid the regis-
tration fee hereinabove prescribed or (ii) if at the time of operation the gross weight of the vehicle or of
the combination of vehicles of which itis a part is in excess of the gross weight on the basis of which it
is registered. In any case where a pickup truck is used in combination with another vehicle, the civil
penalty and processing fee shall be assessed only if the combined gross weight exceeds the com-
bined gross weight on the basis of which each vehicle is registered.

4. (i) Fails to declare a motor vehicle to be operated for hire when required by § 46.2-2121.1 or obtain

a proper registration card or other evidence of registration as required by this chapter; (ii) operates or
causes to be operated on any highway in the Commonwealth any motor vehicle that does not carry

the proper registration and identification required by this title, display an identification marker issued
for the vehicle by the Department in the manner prescribed by the Department, or display any other
identifying information required by this title; or (iii) operates or causes to be operated on any highway

in the Commonwealth any motor vehicle requiring registration cards or identification markers from the
Department after such registration cards or identification markers have been revoked, canceled, or sus-
pended.

5. (i) Fails to obtain a proper registration card, identification marker, or other evidence of registration
required by Chapter 27 (§ 58.1-2700 et seq.) of Title 58.1 or the terms and provisions of the Inter-
national Fuel Tax Agreement, as amended by the International Fuel Tax Association, Inc.; (ii) oper-
ates or causes to be operated on any highway in the Commonwealth any motor vehicle that does not
carry the proper registration and identification marker required by Chapter 27 (§ 58.1-2700 et seq.) of
Title 58.1 or the terms and provisions of the International Fuel Tax Agreement, as amended by the
International Fuel Tax Association, Inc., or any motor vehicle that does not display an identification
marker or other identifying information as prescribed by the Department or required by Title 58.1 or the
terms of the International Fuel Tax Agreement, as amended by the International Fuel Tax Association,
Inc.; or (iii) operates or causes to be operated on any highway in the Commonwealth any motor
vehicle requiring registration cards or identification markers from the Department after such regis-
tration cards or identification markers have been revoked, canceled, or suspended.

6. Operates or causes to be operated on any highway in the Commonwealth any truck or tractor truck
or combination of vehicles exceeding the size limitations of Articles 14 (§ 46.2-1101 et seq.), 15 (§
46.2-1105 et seq.), 16 (§ 46.2-1112 et seq.), and 18 (§ 46.2-1139 et seq.) of Chapter 10.

B. Upon collection by the Department, civil penalties levied pursuant to subdivisions A1and A 3
through 5 shall be paid into the Commonwealth Transportation Fund, but civil penalties levied



pursuant to subdivisions A 2 and 6 and all processing fees levied pursuant to this section shall be
paid into the state treasury and shall be set aside as a special fund to meet the expenses of the Depart-
ment of Motor Vehicles.

C. The penalties and fees specified in this section shall be in addition to any other penalty, fee, tax, or
liability that may be imposed by law.

2011, cc. 62, 73; 2012, cc. 22, 111; 2017, cc. 790, 815.

§ 46.2-613.2. Service of process in civil penalty cases for violation of license, registration, and tax
requirements and vehicle size limitations.

Any person, whether resident or nonresident, who permits the operation of a motor vehicle in the Com-
monwealth by his agent or employee shall be deemed to have appointed the operator of such motor
vehicle his statutory agent for the purpose of service of process in any proceeding against such per-
son growing out of any violation under § 46.2-613.1. Acceptance by a nonresident of the rights and
privileges conferred by Article 5 (§ 46.2-655 et seq.) of Chapter 6 shall have the same effect under this
section as operation of such motor vehicle by such nonresident, his agent, or his employee.

2011, cc. 62, 73.

§ 46.2-613.3. Special processing provisions for civil penalties levied for violation of license, regis-
tration, and tax requirements and vehicle size limitations.

Notwithstanding any other provision of law, all civil penalties levied pursuant to § 46.2-613.1 shall be
processed in the following manner:

1. The size and weight compliance agent charging the violation shall serve a citation on the operator
of the vehicle. The citation shall be directed to the owner, operator, or other person responsible for the
violation as determined by the size and weight compliance agent. Service of the citation on the
vehicle operator shall constitute service of process upon the owner, operator, or other person charged
with the violation as provided in § 46.2-613.5.

2. The size and weight compliance agent charging the violation shall cause the citation to be
delivered or sent by first-class mail to the Department within 24 hours after it is served.

3. The owner, operator, or other person charged with the violation shall, within 21 days after the cita-
tion is served upon the vehicle operator, either make full payment to the Department of the civil pen-
alty and processing fee as stated on the citation or deliver to the Department a written notice of his
election to contest the charges in court.

4. Failure of the owner, operator, or other person charged with the violation to timely deliver to the
Department either payment in full of the uncontested civil penalty and processing fee or a notice of
contest of the violation shall cause the Department to issue an administrative order of assessment
against such person. A copy of the order shall be sent by first-class mail to the person charged with

the violation. Any such administrative order shall have the same effect as a judgment entered by a gen-
eral district court.
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5. Upon timely receipt of a notice of contest of a violation under § 46.2-613.1, the Department shall:
a. Forward the citation to the general district court named in the citation; and

b. Send by first-class mail to the person charged with the violation and to the size and weight com-
pliance agent who issued the citation confirmation that the citation has been forwarded to the court for
trial.

6. Notices and pleadings may be served by first-class mail to the address shown on the citation as the
address of the person charged with the weight violation or, if none is shown, to the address of record
for the person to whom the vehicle is registered.

7. An alleged violation that is contested shall be tried as a civil case. The attorney for the Com-
monwealth shall represent the interests of the Commonwealth. The disposition of the case shall be
recorded in an appropriate order, a copy of which shall be sent to the Department in lieu of any record
that may be otherwise required by § 46.2-383. If judgment is for the Commonwealth, payment shall be
made to the Department.

8. Notwithstanding any other provisions of this section, any and all citations and notices required by
this section to be provided to the person charged with a violation or received from the person charged
with a violation, with the exclusion of the citation as set out in subdivision 1, may be served or
provided in an electronic manner if the Department and the person charged with the violation have
agreed to utilize electronic notification.

2011, cc. 62, 73.

§ 46.2-613.4. Special seizure provisions for unpaid fees and penalties.

Any size and weight compliance agent authorized to serve process under the provisions of this
chapter may hold a vehicle without an attachment summons or court order, but only for such time as is
reasonably necessary to promptly petition for an attachment summons to attach the vehicle.

After finding reasonable cause for the issuance of an attachment summons, the judicial officer con-
ducting the hearing shall inform the operator of the vehicle of his option to either pay the previously
assessed fees and penalties due the Commonwealth or contest the charge through the attachment
proceeding. If the operator chooses to make payment, he shall do so to the judicial officer, who shall
transmit the citation along with the fees and penalties to the Department for distribution in accordance
with subsection B of § 46.2-613.1.

The Commonwealth shall not be required to post bond in order to attach a vehicle pursuant to this sec-
tion. The size and weight compliance agent authorized to hold the vehicle pending a hearing on the
attachment petition shall also be empowered to execute the attachment summons if issued. Any bond
for the retention of the vehicle or for release of the attachment shall be given in accordance with §
8.01-553 except that the bond shall be taken by a judicial officer. The judicial officer shall return the
bond to the clerk of the appropriate court in place of the officer serving the attachment as otherwise
provided in § 8.01-554.


http://law.lis.virginia.gov/vacode/46.2-613.1/
http://law.lis.virginia.gov/vacode/46.2-383/
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0062
http://lis.virginia.gov/cgi-bin/legp604.exe?111+ful+CHAP0073
http://law.lis.virginia.gov/vacode/46.2-613.1/
http://law.lis.virginia.gov/vacode/8.01-553/
http://law.lis.virginia.gov/vacode/8.01-554/

In the event the fees and penalties are not paid in full, or no bond is given by, or for the person
responsible for paying the fees and penalties, the vehicle shall be stored in a secure place, as may be
designated by the owner or operator of the vehicle. If no place is designated, the officer or size and
weight compliance agent executing the attachment summons shall designate the place of storage.
The owner or operator shall be afforded the right of unloading and removing the cargo from the
vehicle. The risk and cost of the storage shall be borne by the owner or operator of the vehicle.

Whenever an attachment summons is issued for unpaid fees and penalties the court shall forward to
the Department both a copy of the order disposing of the case and the citation prepared by the size
and weight compliance agent but not served.

Upon notification of the judgment or administrative order entered for such unpaid fees and penalties
and notification of the failure of such person to satisfy the judgment or order, the Department, the
Department of State Police, or any law-enforcement officer or size and weight compliance agent shall
thereafter deny the offending person the right to operate a motor vehicle or vehicles on any highway of
the Commonwealth until the judgment or order has been satisfied and a reinstatement fee of $50 has
been paid to the Department. Reinstatement fees collected under the provisions of this section shall
be paid by the Commissioner into the state treasury and shall be set aside as a special fund to be
used to meet the expenses of the Department.

When informed that the right to operate the motor vehicle has been denied, the driver shall drive the
motor vehicle to a nearby location off the public highways and not move it or permit it to be moved until
such judgment or order has been satisfied. Failure by the driver to comply with this provision shall con-
stitute a Class 4 misdemeanor.

All costs incurred by the Commonwealth and all judgments, if any, against the Commonwealth due to
action taken pursuant to this section shall be paid from the fund into which the civil penalties levied
pursuantto § 46.2-613.1 are paid.

Officers of the Department of State Police and all other law-enforcement officers are vested with the
same powers with respect to the enforcement of this chapter as they have with respect to the enforce-
ment of the criminal laws of the Commonwealth.

2011, cc. 62, 73; 2012, cc. 22, 111.

§ 46.2-613.5. Procedures for issuing and serving process in civil penalty cases.

Any size and weight compliance agent authorized to enforce the provisions of § 46.2-613.1 may issue
a citation for a violation of such provisions. Such size and weight compliance agent may also serve an
attachment summons issued by a judge or magistrate in connection with a violation of § 46.2-613.1.

Service of any such citation shall be made upon the driver of the motor vehicle involved in the viol-
ation. Such service on the driver shall have the same legal force and validity as if served within the
Commonwealth personally upon the owner, operator, or other person charged with the violation,
whether such owner, operator, or other person charged is a resident or nonresident.

2011, cc. 62, 73.
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§ 46.2-614. Right to recover damages not affected.

Nothing contained in this chapter shall affect the right of any person injured in his person or property
by the negligent operation of any motor vehicle, trailer, semitrailer, or locomotive to sue and recover
damages.

Code 1950, § 46-67; 1958, c. 541, § 46.1-67; 1989, c. 727.

§ 46.2-615. Registration effective after death of owner.

Upon the death of an owner of a registered motor vehicle, trailer, or semitrailer, its registration shall
continue in force as a valid registration until (i) the end of the registration period for which the license
plates or decals are issued or (ii) the ownership of the motor vehicle, trailer, or semitrailer is trans-
ferred before the end of the registration period by the executor or administrator of the estate of the
deceased owner or by a legatee or distributee of the estate, as provided in § 46.2-632 or 46.2-633, (iii)
its ownership is transferred to a new owner before the end of the registration period by the survivor of

its two joint owners, or (iv) its ownership is transferred pursuant to § 46.2-633.2.

Code 1950, § 46-92; 1958, c. 541, § 46.1-96; 1968, c. 187; 1972, c. 609; 1989, c. 727; 2013, c. 318.
Article 2 - TITLING VEHICLES

§ 46.2-616. Acquiring vehicle from vendor who does not have certificate of title.

Except as otherwise provided in this title, no person shall purchase, trade, exchange, or barter for a
motor vehicle, trailer, or semitrailer in the Commonwealth, knowing or having reason to believe that its
seller has not secured a certificate of title, or knowing or having reason to believe that its seller does
not legally have in his possession a certificate of title to the vehicle issued to its owner. Except as oth-
erwise provided in this title, for the purposes of this article, off-road motorcycles and all-terrain vehicles
shall be deemed motor vehicles.

Code 1950, § 46-7; 1958, c. 541, § 46.1-5; 1978, c. 605; 1989, c. 727; 2006, c. 896.

§ 46.2-617. Sale of vehicle without certificate of title.
Except as provided in §§ 46.2-644.03 and 58.1-3942, any person who sells, trades, exchanges, or
barters a motor vehicle, trailer, or semitrailer in the Commonwealth without first having secured a cer-

tificate of title for it or without legally having in his possession a certificate of title for the vehicle issued
to its owner, except as otherwise provided in this title, shall be guilty of a Class 3 misdemeanor.

Code 1950, § 46-7; 1958, c. 541, § 46.1-88; 1968, c. 605; 1978, c. 605; 1988, c. 363; 1989, c. 727;
2009, c. 664; 2012, c. 623.

§ 46.2-618. When unlawful to have in possession certificate of title issued to another; remedy of pur-
chaser against persons in possession of title of vehicle purchased from dealer.

A. It shall constitute a Class 1 misdemeanor for any person in the Commonwealth to possess a cer-
tificate of title issued by the Commissioner to a person other than the holder thereof, unless the cer-
tificate of title has been assigned to the holder as provided in this title. This section, however, shall
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apply neither to secured parties who legally hold certificates of title as provided in this title nor to the
spouse of the person to whom the certificate of title was issued.

B. When a purchaser of a motor vehicle is unable to obtain the title for such vehicle because the motor
vehicle dealer who sold the vehicle to the purchaser is no longer engaged in business in the Com-
monwealth as a dealer as defined in § 46.2-1500 and the purchaser must petition a court of competent
jurisdiction to direct that a person other than the dealer holding the title to release the title to the pur-
chaser, the Court may order the title be released to the buyer if the court finds that the purchaser has a
right to the title superior to that of the person holding the title under the laws of the Commonwealth.
The court may also, upon finding that the person holding the title must release it, award reasonable
attorney fees, expenses, and costs incurred by the purchaser in making the petition to the court.

Code 1950, § 46-81; 1958, c. 541, § 46.1-80; 1966, c. 558; 1972, c. 208; 1982, c. 205; 1989, c. 727;
2012, c. 119; 2015, c. 615.

§ 46.2-619. New indicia of title; procedure as to leased vehicles.

When the Department receives a certificate of title properly assigned and acknowledged, accom-
panied by an application for registration, it shall register the motor vehicle, trailer, or semitrailer
described in the application and shall issue to the person entitled to it by reason of the transfer a new
registration card, license plate, or plates and certificate of title in the manner and form and for the fees
provided in this chapter for original registration. For leased vehicles, such application shall include (i)
if the lessee is an individual, the name and residence street address of the lessee and the name of the
locality in which the leased vehicle will be principally garaged or parked and (ii) if the lessee is a busi-
ness, the name of the business, its street address, and the name of the locality in which the leased
vehicle will be principally garaged or parked. The Department shall also make this information avail-
able to the commissioner of the revenue or other assessing officer of the locality in which the leased
vehicle is to be principally garaged or parked. Nothing in this section shall permit the registration of
all-terrain vehicles or off-road motorcycles titled pursuant to this title.

Code 1950, § 46-87; 1958, c. 541, § 46.1-91; 1989, c. 727; 1996, c. 761; 2006, c. 896; 2012, c. 135.

§ 46.2-620. Period of validity of certificate of title.

Every certificate of title issued under this chapter shall be valid for the life of the motor vehicle, trailer,
or semitrailer so long as the owner to whom it is issued shall retain legal title or right of possession of
or to the vehicle. Such certificates need not be renewed except on a transfer of title or interest of the
owner.

Code 1950, § 46-83; 1958, c. 541, § 46.1-86; 1989, c. 727; 2002, c. 93.

§ 46.2-621. Application for certificate of title.

The owner of a vehicle, or his duly authorized attorney-in-fact, shall apply for a certificate of title in the
name of the owner on appropriate forms prescribed and furnished by the Commissioner. Officers and
employees of the Department are vested with the authority to administer oaths and take acknow-
ledgments and affidavits incidental to the administration and enforcement of this section and all other
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laws relating to the operation of motor vehicles, the collection and refunding of taxes levied on motor
fuels and sales and use tax, for which services they shall receive no compensation.

Code 1950, § 46-49; 1958, c. 541, § 46.1-51; 1972, cc. 301, 378; 1989, c. 727.

§ 46.2-621.1. Correcting errors in titling.

If the owner of a vehicle or his duly authorized attorney-in-fact make a sufficient showing by providing
an affidavit stating that the vehicle identification information provided on the application for certificate
of title, the certificate of origin, manufacturer's statement of origin, or title, as the case may be, for-
warded to the Commissioner by any means generally allowed, was incorrect, the Commissioner may
take all actions necessary to correct the error.

2005, c. 283.

§ 46.2-622. Issuance of certificate of title in names of joint owners.

When the Department receives an application for a certificate of title for a motor vehicle, trailer, or
semitrailer, to be issued in the names of two natural persons, jointly with right of survivorship, the
Department shall issue to its owners a certificate of title accordingly. Any certificate issued in the name
of two persons may contain an expression such as "or the survivor of them," which shall be deemed
sufficient to create joint ownership during the lives of the two owners, and individual ownership in the
survivor. A certificate issued in the names of two persons, with their names separated only by "or,"
shall create joint ownership during the lives of the owners, and individual ownership in the survivor of
them.

Nothing herein shall (i) prohibit the issuance of a certificate of title in the names of two or more per-
sons as owners in common which shall be sufficient evidence of ownership of undivided interests in
the vehicle; (ii) grant immunity from enforcement of any liability of any person owning the vehicle, as
one of two joint owners, to the extent of his interest in the vehicle, during the lives of its owners; (iii) per-
mit the issuance of a certificate of title in the names of two persons as tenants by the entireties; or (iv)
be used by one of the joint owners as a defense to the secured party's enforcement of a security
interest in the vehicle that was granted by one or both of the joint owners of the vehicle on the same
date or prior to the issuance of the certificate of title.

1968, c. 188, § 46.1-68.1; 1983, c. 586; 1989, c. 727; 2002, c. 432.

§ 46.2-623. Statements in application.

A. Every application for a certificate of title shall contain (i) a statement of the applicant's title and of all
liens or encumbrances on the vehicle and the names and addresses of all persons having any interest
in the vehicle and the nature of every interest in the vehicle; (ii) the Social Security number, if any, of
the owner and, if the application is in the name of an employer for a business vehicle, the employer's
identification number assigned by the United States Internal Revenue Service; and (iii) a brief descrip-
tion of the vehicle to be titled or registered, including the name of the maker, the vehicle identification
or serial number and, when titling or registering a new vehicle, the date of sale by the manufacturer or
dealer to the person first operating the vehicle.
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B. The lessor of a qualifying vehicle, as defined in § 58.1-3523, shall send a report to the Department
for each such qualifying vehicle containing (i) the name and address of the lessee as it appears in the
lease contract; (ii) the social security number of the lessee; and (iii) the registration number of the
vehicle as described under Article 1 (§ 46.2-600 et seq.) of Chapter 6.

C. Such lessor shall send a monthly report to the Department, by the fifteenth day of the month or such
later day as may be prescribed in the guidelines promulgated under § 58.1-3532, listing any changes,
additions or deletions to the information provided under subsection B as of the last day of the pre-
ceding month.

D. The application for title or registration shall contain such additional information as may be required
by the Department.

E. The Department may require that an applicant present proof reasonably acceptable to the Depart-
ment of the accuracy of information provided on the application, including proof of identity, and may
refuse to issue a certificate of title until such proof has been provided.

F. The application for registration shall include any additional information required to determine if the
vehicle is a qualifying vehicle, as defined in § 58.1-3523. Any vehicle held in a trust shall be eval-
uated in the same manner as a vehicle owned by a natural person.

Code 1950, § 46-50; 1958, c. 541, § 46.1-52; 1972, c. 230; 1989, c. 727; 1998, Sp. Sess. |, ¢. 2; 2005,
c. 305; 2006, c. 896; 2008, c. 171; 2012, c. 650; 2022, c. 237.

§ 46.2-624. Information required on vehicles damaged by water.

A. When a vehicle has been damaged by water to such an extent that the insurance company insuring
it has paid a claim of $3,500 or more because of this water damage, the insurance company shall
report the payment of such claim to the Department.

B. Upon receipt of information from an insurance company pursuant to subsection A, the Com-
missioner shall issue a new certificate of title and place an appropriate indicator upon such certificate
in order to convey that information to the new owner of the motor vehicle.

1966, c. 550, § 46.1-64.1; 1989, c. 727; 2011, cc. 652, 678; 2019, c. 72.

§ 46.2-625. Specially constructed, reconstructed, replica, converted electric, or foreign vehicles.

If a vehicle for which the registration or a certificate of title is applied is (i) a specially constructed,
reconstructed, replica, converted electric, or foreign vehicle or (ii) off-road motorcycle converted to on-
road use, the fact shall be stated in the application and, in the case of any foreign vehicle registered
outside the Commonwealth, the owner shall present to the Department the certificate of title and regis-
tration card or other evidence of registration as he may have. The Commissioner may require such
other evidence of ownership as he may deem advisable and promulgate regulations establishing
what additional evidence of ownership, if any, shall be required for titling and registration of (i) spe-
cially constructed, reconstructed, replica, converted electric, or foreign vehicles or (ii) off-road motor-
cycles converted to on-road use. All titles and registrations for specially constructed, reconstructed,
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replica, and converted electric vehicles and off-road motorcycles converted to on-road use shall be
replica,
road motorcycle converted to on-road use," as appropriate. Titles for vehicles that are both converted

branded with the words "specially constructed," "reconstructed, converted electric," or "off-
electric vehicles and reconstructed vehicles shall be branded with the words "reconstructed" and "con-

verted electric."

Code 1950, § 46-51; 1958, c. 541, § 46.1-53; 1970, c. 632; 1989, c. 727; 2007, cc. 325, 393; 2012, .
177: 2015, c. 259.

§ 46.2-626. Repealed.
Repealed by Acts 1996, cc. 591 and 917.

§ 46.2-626.1. Motorcycle purchased by manufacturer for parts; documentation required for sale of
parts.
For the purposes of this section, "certificate of origin," "line-make,

manufacturer," and "new motor-
cycle" have the meanings ascribed to them in § 46.2-1500.

A licensed motorcycle manufacturer shall not be required to obtain a certificate of title for a new motor-
cycle of a different line-make purchased by the manufacturer for the purpose of obtaining parts used in
the production of another new motorcycle or an autocycle, provided such manufacturer obtains a sal-
vage dealer license in accordance with § 46.2-1601. The manufacturer shall not be required to obtain
a nonrepairable certificate for the purchased motorcycle, as required by § 46.2-1603.1, but shall stamp
the words "Va. Code § 46.2-626.1: DISASSEMBLED FOR PARTS" in @ minimum font size of 14 point
across the face of the original manufacturer's certificate of origin. The certificate of origin shall be for-
warded to the Department, which shall make a record of the disassembly of the motorcycle. The man-
ufacturer shall retain a photocopy of the stamped certificate of origin for its records.

Any parts remaining from the purchased motorcycle and sold as parts by the manufacturer shall be
accompanied by documentation of how such parts were obtained. Documentation accompanying the
frame of the purchased motorcycle shall include a photocopy of the stamped manufacturer's certificate
of origin and certification from the manufacturer that the original certificate of origin has been for-
warded to the Department.

2013, cc. 244, 367; 2014, cc. 53, 256: 2015, c. 615.

§ 46.2-627. Fee for certificate of title; use in special fund.

The fee to be paid to the Department for the issuance of each original certificate of title shall be ten dol-
lars. The fee to record a supplemental lien and issue a new title shall be six dollars. All fees collected
under the provisions of this section shall be paid into the state treasury and set aside as a special fund
to be used to meet the expenses of the Department.

Code 1950, § 46-78; 1958, c. 541, § 46.1-78; 1962, c. 368; 1964, c. 218; 1974, c. 454; 1982, c. 671;
1986, c. 553; 1987, c. 696; 1989, c. 727.

§ 46.2-628. How certificate of title transferred.
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The owner of a motor vehicle, trailer, or semitrailer registered under this chapter, when transferring or
assigning his title or interest thereto, shall fully and correctly endorse the assignment and warranty of
title on the certificate of title of the motor vehicle, trailer, or semitrailer to its purchaser, with a statement
of all security interests on it, and shall deliver the certificate to the purchaser or transferee at the time of
delivering the motor vehicle, trailer, or semitrailer. Any owner who willfully fails fully and correctly to
endorse the assignment and warranty of title shall be guilty of a Class 3 misdemeanor.

Code 1950, § 46-84; 1958, c. 541, § 46.1-87; 1966, c. 558; 1972, c. 378; 1988, c. 363; 1989, c. 727.

§ 46.2-629. Odometer reading to be reported on certificate of title, application, or power of attor-
ney.

A. Every owner or transferor of any motor vehicle, including a dealer, shall, at the time of transfer of
ownership of any motor vehicle by him, record on the certificate of title, if one is currently issued on the
vehicle in the Commonwealth, and on any application for certificate of title the reading on the odo-
meter or similar device plus any known additional distance traveled not shown by the odometer or sim-
ilar device of the motor vehicle at the time of transfer. If, however, a transferor gives his power of
attorney to a dealer or other person for the purpose of assigning the transferor's interest in a motor
vehicle, the transferor shall conspicuously record on the power of attorney the reading on the odo-
meter or similar device at the time of the assignment. The owner or transferor of a motor vehicle may
electronically provide, in a form and format prescribed by the Commissioner, the reading on the odo-
meter or similar device at the time of transfer if a paper certificate of title was not issued by the Depart-
ment in accordance with § 46.2-603.1 and electronic provision of odometer readings is permitted
under the Federal Odometer Act (49 U.S.C. § 32701 et seq.) or any federal regulations promulgated
thereunder.

B. The Department shall not issue to any transferee any new certificate of title to a motor vehicle
unless subsection A has been complied with.

C. It shall be unlawful for any person knowingly to record an incorrect odometer or similar device read-
ing plus any known additional distance not shown by the odometer or similar device on any certificate
of title or application for a title, or on any power of attorney as described in subsection A.

D. Notwithstanding other provisions of this section, an owner or transferor, including a dealer, of any of
the following types of motor vehicles need not disclose the vehicle's odometer reading:

1. Vehicles having gross vehicle weight ratings of more than 16,000 pounds;

2. Vehicles manufactured in or before the 2010 model year that are transferred at least 10 years after
January 1 of the calendar year corresponding to its designated model year and were previously
exempt from recording an odometer reading on the certificate of title in another state, provided that the
Department shall brand the titles of all such vehicles to indicate this exemption; and

3. Vehicles manufactured in or after the 2011 model year that are transferred at least 20 years after
January 1 of the calendar year corresponding to its designated model year and were previously



exempt from recording an odometer reading on the certificate of title in another state, provided that the
Department shall brand the titles of all such vehicles to indicate this exemption.

E. Violation of this section shall constitute a Class 1 misdemeanor.
F. The provisions of subsections A and B shall not apply to transfers under § 46.2-633.

G. This section shall not apply to transfers or application for certificates of title of all-terrain vehicles,
mopeds, or off-road motorcycles as defined in § 46.2-100.

1972, c. 851, § 46.1-89.1; 1978, c. 294; 1986, c. 490; 1989, c. 727; 2004, c. 724; 2006, c. 896; 2007, c.
225; 2012, c. 650; 2013, c. 783; 2021, Sp. Sess. |, c. 431.

§ 46.2-630. Transfer and application for certificate of title forwarded to Department.

The transferee shall write his name and address in ink on the certificate of title and, except as
provided in §§ 46.2-619 and 46.2-631, shall within thirty days forward the certificate to the Department
with an application for the registration of the motor vehicle, trailer, or semitrailer and for a certificate of
title.

Code 1950, § 46-85; 1958, c. 541, § 46.1-89; 1988, c. 363; 1989, c. 727.

§ 46.2-631. When transferred certificate of title need not be forwarded.

When the transferee of a motor vehicle, trailer, or semitrailer is a dealer who holds it for resale and
operates it only for sales purposes under a dealer's license plate, the transferee shall not be required
to register it nor forward the certificate of title to the Department, as provided in § 46.2-630, but the
transferee, on transferring his title or interest to another person, shall notify the Department of the trans-
fer and shall endorse and acknowledge an assignment and warranty of title on the certificate and
deliver it to the person to whom the transfer is made.

Code 1950, § 46-86; 1958, c. 541, § 46.1-90; 1988, c. 363; 1989, c. 727.

§ 46.2-632. Transfer when certificate of title lost.

A. Whenever the applicant for the registration of a motor vehicle, manufactured home, trailer, or
semitrailer or a new certificate of title is unable to present a certificate of title because the certificate
has been lost or unlawfully detained by one in possession of it or whenever the certificate of title is oth-
erwise not available, the Department may receive the application and investigate the circumstances of
the case and may require the filing of affidavits or other information. When the Department is satisfied
that the applicant is entitled to the title, it may register the motor vehicle, manufactured home, trailer, or
semitrailer and issue a new registration card, license plate, or plates and certificate of title to the per-
son entitled to it.

B. Whenever the insurance company or its agent makes application for a certificate of title to a vehicle
that is not a salvage vehicle as defined in § 46.2-1600 and is unable to present a certificate of title, the
Department may receive the application along with an affidavit indicating that the vehicle was
acquired as the result of the claims process and describing the efforts made by the insurance com-
pany or its agent to obtain the certificate of title from the previous owner. When the Department is


http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0724
http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0896
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0225
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0650
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0783
http://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0431
http://law.lis.virginia.gov/vacode/46.2-619/
http://law.lis.virginia.gov/vacode/46.2-631/
http://law.lis.virginia.gov/vacode/46.2-630/
http://law.lis.virginia.gov/vacode/46.2-1600/

satisfied that the applicant is entitled to the title, it may issue a certificate of title to the person entitled
to it. The Commissioner may charge a fee of $25 for the expense of processing an application under
this subsection that is accompanied by an affidavit. Such fee shall be in addition to any other fees and
taxes required. All fees collected under the provisions of this subsection shall be paid into the state
treasury and set aside as a special fund to be used to meet the expenses of the Department.

Code 1950, § 46-88; 1958, c. 541, § 46.1-92; 1989, c. 727; 2009, c. 171; 2014, c. 624.

§ 46.2-633. Transfer of title by operation of law.

A. Except as otherwise provided in § 46.2-615 in the event of the transfer by operation of law of the
title or interest of an owner in and to a motor vehicle, trailer, or semitrailer registered under the pro-
visions of this chapter to anyone as legatee or distributee or as surviving joint owner or by an order in
bankruptcy or insolvency, execution sale, sales as provided for in § 46.2-644.03, repossession on
default in the performing of the terms of a lease or executory sales contract or of any written agreement
ratified or incorporated in a decree or order of a court of record, or otherwise than by the voluntary act
of the person whose title or interest is so transferred, the transferee or his legal representative shall
apply to the Department for a certificate of title, giving the name and address of the person entitled to
it, and accompany his application with the registration card and certificate of title previously issued for
the motor vehicle, trailer, or semitrailer, if available, together with whatever instruments or documents
of authority, or certified copies of them, are required by law to evidence or effect a transfer of title or
interest in or to chattels in the case. The Department shall cancel the registration of the motor vehicle,
trailer, or semitrailer and issue a new certificate of title to the person entitled to it.

B. Notwithstanding the provisions of subsection A, if a title is presented from a state other than the
Commonwealth, the Department shall, upon presentation of the title and a form prescribed by the Com-
missioner attesting to the lawful repossession of the vehicle and the intent to offer the vehicle for sale
in the Commonwealth, issue a new certificate of title to the person entitled to it and request the state in
which the vehicle is titled to cancel the title. Nothing in this subsection, however, shall be construed to
require the presentation of a title from a state other than the Commonwealth if the vehicle is not
required to be titled by the laws of that other state.

Code 1950, § 46-89; 1958, c. 541, § 46.1-93; 1964, c. 142; 1968, cc. 187, 605; 1970, c. 287; 1989, c.
727; 2005, cc. 766, 849; 2008, Sp. Sess. ll, c. 7; 2009, c. 664.

§ 46.2-633.1. Sale in Virginia of vehicle repossessed in another state.

Any motor vehicle dealer who purchases a vehicle titled in another state and that was repossessed
may sell that vehicle in Virginia without obtaining a Virginia title for the vehicle from Virginia or the
state in which the vehicle is titled, provided the motor vehicle dealer has an affidavit of repossession
or similar document showing the lawful repossession, which affidavit or document would be sufficient
to allow the sale of the repossessed vehicle in the state where it is titled without titling the vehicle in
the name of the seller.

2009, cc. 185, 691.
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§ 46.2-633.2. Transfer of title on death.
A. A motor vehicle, trailer, or semitrailer may include in the certificate of title a designation of a bene-
ficiary to whom the motor vehicle, trailer, or semitrailer shall be transferred after the death of the owner.

B. A motor vehicle, trailer, or semitrailer owned by one person may be titled with a designated bene-
ficiary by applying to the Department for a certificate of title on which is stated the name of the sole
owner followed by "transfer on death" or "TOD" and the name of the beneficiary.

C. A motor vehicle, trailer, or semitrailer owned by more than one person may be titled with a des-
ignated beneficiary by applying to the Department for a certificate of title on which is stated the names
of the owners followed by "transfer on death" or "TOD" and the name of the beneficiary. Such applic-
ation shall be signed by all owners of the motor vehicle, trailer, or semitrailer. Such transfer to the des-
ignated beneficiary shall occur upon the death of the last surviving owner. Nothing herein shall limit
the rights of any surviving owner as provided in this section.

D. A certificate of title with a designated beneficiary shall not be issued if (i) any owner is not a natural
person or (ii) the motor vehicle, trailer, or semitrailer is encumbered by a lien or security interest.

E. During the lifetime of the owner:

1. The beneficiary shall have no interest in the motor vehicle, trailer, or semitrailer and the signature or
consent of the beneficiary shall not be required for any transaction; and

2. The certificate of title with the designated beneficiary shall not be issued by the Department or shall
be canceled if:

a. The owner files an application for a certificate of title under subsection B or C to remove or change
the beneficiary;

b. The owner sells the motor vehicle, trailer, or semitrailer and delivers the certificate of title to another
person; or

c. An application for the recording of a lien or security interest has been filed with the Department for
the motor vehicle, trailer, or semitrailer prior to the death of the owner or filed within the time limits in §
46.2-639.

F. Except as provided in this section, the designated beneficiary shall not be changed or revoked by
will or any other instrument, by a change in circumstances, or in any other manner.

G. A certificate of title with a designated beneficiary shall not be required to be supported by con-
sideration and need not be delivered to the beneficiary to be effective.

H. Upon the death of the owner and application by the beneficiary, the Department shall issue a new
certificate of title in accordance with § 46.2-600 for the motor vehicle, trailer, or semitrailer to the bene-
ficiary. The beneficiary must apply for a certificate of titte upon submitting proof of the death of the
owner and such other documents and information as the Department may reasonably require. If the
beneficiary does not survive the owner or does not apply for a certificate of title within 120 days of the



death of the owner, the beneficiary or his estate shall have no right to obtain title to the motor vehicle,
trailer, or semitrailer under this section. Upon transfer of title to the beneficiary, the Department shall
cancel the registration of the deceased owner.

l. Any transfer pursuant to this section shall be subject to any lien or security interest authorized under
§ 46.2-644,46.2-644.01, or 46.2-644.02.

J. Any transfer pursuant to this section is not testamentary and shall not be subject to the provisions of
Title 64.2.

2013, c. 318; 2020, c. 974.

§ 46.2-634. Transfer of title when no qualification on estate.

If the holder of a certificate of title is dead and there has been no qualification on his estate, a transfer
may be made by a legatee or distributee if there is presented to the Department a statement made by
a legatee or distributee to the effect that there has not been and there is not expected to be a qual-
ification on the estate and that the decedent's debts have been paid or that the proceeds from the sale
of the motor vehicle will be applied against his debts. The statement shall contain the name, res-
idence at the time of death, date of death, and the names of any other persons having an interest in
the motor vehicle which is sought to be transferred and, if these persons are of legal age, they shall
signify in writing their consent to the transfer of the title.

Code 1950, § 46-90; 1958, c. 541, § 46.1-94; 1964, c. 574; 1972, c. 211; 1989, c. 727.

§ 46.2-635. Surrender of certificates for vehicles to be demolished; securing new title certificates.
Every person disposing of a motor vehicle, trailer, or semitrailer which is to be demolished shall make
an assignment of title to the transferee as provided in § 46.2-628. The assigned certificate of title,
when available, however, shall be delivered to the Department, accompanied by a form provided by
the Commissioner, stating that the vehicle is to be demolished. On receipt of this form and the
assigned title, the Commissioner shall forward to the transferee a receipt for them.

If the person, in lieu of demolishing the vehicle, sells, transfers, or operates the motor vehicle, trailer,
or semitrailer, he shall first secure a certificate of title from the Department. Before issuing the new cer-
tificate of title, the Department shall inspect, or have inspected, the reconstructed vehicle.

If a motor vehicle, trailer, or semitrailer obtained for use or resale, is subsequently demolished, the
owner shall immediately surrender its certificate of title to the Department.

1968, c. 156, § 46.1-98.1; 1978, c. 605; 1989, c. 727.

§ 46.2-636. Certificate to show security interests.

When the Department receives an application for a certificate of title to a motor vehicle, trailer, or
semitrailer showing security interests on the motor vehicle, trailer, or semitrailer, the certificate of title
issued by the Department to the owner of the vehicle shall show all security interests disclosed by the
application. All security interests shown on the certificate of title shall be shown in the order of their pri-
ority according to the information contained in the application.
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Code 1950, § 46-69; 1958, c. 541, § 46.1-69; 1966, c. 558; 1989, c. 727.

§ 46.2-636.1. Security interests in farm tractors and special construction and forestry equipment.

A financing statement, as defined in § 8.9A-102, must be filed to perfect all security interests in farm
tractors and special construction and forestry equipment, as defined in § 46.2-100. No other provisions
of this chapter pertaining to security interests shall apply to these motor vehicles.

2010, c. 135.

§ 46.2-637. Security interests subsequently created.

Security interests, other than those in inventory held for sale, in motor vehicles, trailers, or semitrailers
created by the voluntary act of the owner after the original issue of a certificate of title to the owner
must be shown on the certificate of title. In such cases, the owner shall file an application with the
Department on a form furnished for that purpose, setting forth the security interests and whatever addi-
tional information the Department may deem necessary. If satisfied that it is proper for the security
interest to be recorded, when the certificate of title covering the motor vehicle, trailer, or semitrailer, is
surrendered, the Department shall issue a new certificate of title, showing security interests in the
order of their priority according to the date of the filing of the application. For the purpose of recording
a subsequent security interest, the Commissioner may require any secured party to deliver to him the
certificate of title. The new certificate shall be sent or delivered to the secured party from whom the
prior certificate was obtained. Notwithstanding any other provision of law, a security interest in a motor
vehicle, trailer, or semitrailer which is inventory held for sale shall be perfected only as provided in §§
8.9A-301 through 8.9A-527.

Code 1950, § 46-70; 1958, c. 541, § 46.1-70; 1966, c. 558; 1989, c. 727; 2006, c. 896.

§ 46.2-638. Certificate as notice of security interest.

A certificate of title, when issued by the Department showing a security interest, shall be adequate
notice to the Commonwealth, creditors, and purchasers that a security interest in the motor vehicle
exists and the recording or filing of such creation or reservation of a security interest in the county or
city wherein the purchaser or debtor resides or elsewhere is not necessary and shall not be required.
Motor vehicles, trailers or semitrailers, other than those which are inventory held for sale, registered or
for which a certificate of title shall have been issued under this title shall not be subjected to, but shall
be exempt from the provisions of §§ 8.9A-301 through 8.9A-527 and § 55.1-407, nor shall recordation
or filing of such security interest, except a security interest in inventory held for sale, in any other place
for any other purpose, be required or have any effect.

Code 1950, § 46-71; 1958, c. 541, § 46.1-71; 1966, c. 558; 1989, c. 727; 2006, c. 896; 2010, c. 135.

§ 46.2-639. Security interest may be filed within thirty days after purchase.

If application for the registration or recordation of a security interest to be placed on a motor vehicle,
trailer, or semitrailer is filed with the Department, it shall be deemed perfected as of the date of filing,
and, if the date of filing is within thirty days from the date of an applicant's purchase of the motor
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vehicle, trailer, or semitrailer, it shall be as valid as to all persons, including the Commonwealth, as if
that registration had been accomplished on the day the security interest was acquired.

Code 1950, § 46-72; 1958, c. 541, § 46.1-72; 1966, c. 558; 1972, cc. 300, 408; 1989, c. 727; 2000, c.
71

§ 46.2-640. Priority of security interests shown on certificates of title.

The security interests, except security interests in motor vehicles, trailers and semitrailers which are
inventory held for sale and are perfected under §§ 8.9A-401 through 8.9A-527, shown upon such cer-
tificates of title issued by the Department pursuant to applications for same shall have priority over any
other liens or security interests against such motor vehicle, trailer, or semitrailer, however created and
recorded. The foregoing provisions of this section shall not apply to liens for taxes as provided in §
58.1-3942, liens of keepers of garages to the extent given by § 46.2-644.01 and liens of mechanics for
repairs to the extent given by § 46.2-644.02 if the requirements therefor exist, provided the garage
keeper or mechanic furnishes the holder of any recorded lien who may request it with an itemized
sworn statement of the storage charges, work done, and materials supplied for which the lien is
claimed.

Code 1950, § 46-73; 1958, c. 541, § 46.1-73; 1966, c. 558; 1977, c. 382; 1983, c. 397; 1984, c. 396;
1989, c. 727; 1999, c. 299; 2009, c. 664.

§ 46.2-640.1. Vehicle leases that are not sales or security interests.

Notwithstanding any other provision of law, in the case of motor vehicles, trailers or semi-trailers, a
transaction does not create a sale or security interest merely because it provides that the rental price
is permitted or required to be adjusted under the agreement either upward or downward by reference
to the amount realized upon sale or other disposition of the motor vehicle or trailer.

1991, c. 536.

§ 46.2-641. Who to hold certificate of title subject to security interest.

The certificate of title of a motor vehicle, trailer, or semitrailer shall be delivered to the person holding
the security interest having first priority on the motor vehicle, trailer, or semitrailer and retained by him
until the entire amount of his security interest is fully paid by the owner. When the security interest is
fully paid, the certificate of title shall be delivered to the secured party next in order of priority or, if
none, then to the owner.

Code 1950, § 46-74; 1958, c. 541, § 46.1-74; 1966, c. 558; 1989, c. 727.

§ 46.2-642. Release of security interest shown on certificate of title.

When an owner secures the release of any security interest on a motor vehicle, trailer, or semitrailer
shown on its certificate of title, he may exhibit the documents evidencing the release, signed by the
person or persons making the release, and the certificate of title to the Department. However, when it
is impossible to secure the release from the secured party, the owner may exhibit to the Department
whatever evidence may be available showing that the debt secured has been satisfied, together with
a statement by the owner under oath that the debt has been paid. The Department, when satisfied as
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to the genuineness and regularity of the release, shall issue to the owner either a new certificate of
title or an endorsement or rider showing the release of the security interest, which the Department
shall attach to the outstanding certificate of title.

Code 1950, § 46-75; 1958, c. 541, § 46.1-75; 1966, c. 558; 1972, c. 249; 1989, c. 727.

§ 46.2-643. Surrender of certificate of title required when security interest paid.

It shall constitute a Class 3 misdemeanor for a secured party who holds a certificate of title as
provided in this title to refuse or fail to mark satisfied and surrender it to the person legally entitled
thereto within ten days after his security interest is satisfied.

Code 1950, § 46-76; 1958, c. 541, § 46.1-76; 1966, c. 558; 1978, c. 605; 1989, c. 727.

§ 46.2-644. Levy of execution.

A levy made by virtue of an execution, fieri facias, or other court order, on a motor vehicle, trailer, or
semitrailer for which a certificate of title has been issued by the Department, shall constitute a lien, sub-
sequent to security interests previously recorded by the Department and subsequent to security
interests in inventory held for sale and perfected as otherwise permitted by law, when the officer mak-
ing the levy reports to the Department on forms provided by the Department, that the levy has been
made and that the motor vehicle, trailer, or semitrailer levied on has been seized by him. If the lien is
thereafter satisfied or should the motor vehicle, trailer, or semitrailer thus levied on and seized there-
after be released by the officer, he shall immediately report that fact to the Department. Any owner
who, after the levy and seizure by an officer and before the officer reports the levy and seizure to the
Department, shall fraudulently assign or transfer his title to or interest in a motor vehicle, trailer, or
semitrailer or cause its certificate of title to be assigned or transferred or cause a security interest to be
shown on its certificate of title shall be guilty of a Class 1 misdemeanor.

Code 1950, § 46-77; 1958, c. 541, § 46.1-77; 1966, c. 558; 1972, c. 408; 1989, c. 727.

§ 46.2-644.01. Lien of keeper of vehicles.

A. For purposes of this section, "keeper of vehicles" means a garage keeper; a person keeping any
vehicles, including a self-storage facility; and a tow truck driver or towing and recovery operator fur-
nishing services involving the towing and recovery of vehicles or clean up related to vehicle collisions.

B. Every keeper of vehicles shall have a lien upon such vehicles for the amount that may be due him
for the towing, storage, recovery, and care thereof, until such amount is paid. In the case of a tow truck
driver or towing and recovery operator furnishing services to a truck, tractor truck, or combination of
vehicles, any such lien held shall apply to any power unit, tractor, trailer, or semitrailer in the com-
bination.

Such lien shall be in addition to any lien under § 46.2-644.02. Any garage keeper to whom a vehicle
has been delivered pursuant to § 46.2-1209, 46.2-1213, or 46.2-1215 shall, within 30 days from the
date of delivery, have a lien upon such vehicle pursuant to this section, provided that action has not
been taken pursuant to such sections for the sale of the vehicle.




C. In the case of any vehicle for which the title shows an existing lien, the keeper of vehicles shall
have a lien upon the vehicle for his reasonable charges for storage under this section not to exceed
$500; however, the keeper of vehicles shall also be entitled to a lien against any proceeds remaining
after the satisfaction of all prior security interests or liens. In addition, any tow truck driver or towing
and recovery operator shall have a lien for all normal costs incident to any towing and recovery ser-
vices furnished for the vehicle.

In the case of any vehicle not subject to an existing lien on the title, the keeper of vehicles shall have a
lien thereon for his reasonable charges for storage under this section, alone or in combination with a
lien under § 46.2-644.02 not to exceed the value of the vehicle as determined by the provisions of §
8.01-419.1.

D. The keeper of vehicles, or the authorized agents of such, shall ascertain from the Department
whether the certificate of title for the vehicle shows a lien in accordance with the provisions of § 46.2-
644.03 within seven business days of taking possession of the vehicle. The owner or lienholder shall
have 10 business days from the date of the notice sent by the Department pursuant to § 46.2-644.03 to
reclaim the vehicle. The terms for such reclamation shall be the payment of the amount due to the
keeper of the vehicles or other amount as agreed by the parties. If the vehicle remains unclaimed, the
keeper of the vehicles may enforce the lien under the provisions of § 46.2-644.03 or relinquish the lien
under the provisions of § 46.2-644.04.

For purposes of this subsection, the date of possession for a garage keeper to whom a vehicle has
been delivered pursuant to § 46.2-1209, 46.2-1213, or 46.2-1215 shall be the date such lien attaches,
and the date of possession for a self-storage facility shall be the date on which the facility owner

learns that a leased space subject to default contains a motor vehicle.

E. Any lien created under this section shall not extend to any personal property or cargo that is not
attached to or considered to be necessary for the proper operation of any motor vehicle, and it shall be
the duty of any keeper of vehicles to permit the owner of the vehicle or cargo to access the vehicle in
order to recover his personal property or cargo, provided that the owner claims and retrieves the items
at least two business days prior to the auction date. The keeper of vehicles may dispose of any
unclaimed personal property or cargo.

F. For the purposes of this section, in the case of a truck or combination of vehicles, the owner, orin
the case of a rented or leased vehicle, the lessee of the truck or tractor truck, shall be liable for the
costs of the towing, recovery, and storage of the cargo and of any trailer or semitrailer in the com-
bination, and the keeper of vehicles of any such vehicle shall have an immediate lien upon any truck,
tractor truck, or combination of vehicles, including any power unit, tractor, trailer, or semitrailer in the
combination. Nothing in this subsection, however, shall bar the owner of the truck or tractor truck from
subsequently seeking to recover from the owner of any trailer, semitrailer, or cargo all or any portion of
these towing, recovery, and storage costs.

2009, c. 664; 2016, c. 397: 2019, c. 561; 2021, Sp. Sess. |, c. 374; 2023, c. 317.


http://lis.virginia.gov/cgi-bin/legp604.exe?091+ful+CHAP0664
http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0397
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0561
http://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0374
http://lis.virginia.gov/cgi-bin/legp604.exe?231+ful+CHAP0317

Article 2.1 - ALL-TERRAIN VEHICLE AND OFF-ROAD MOTORCYCLE
CERTIFICATES OF TITLE

§ 46.2-644.1. Titling of all-terrain vehicles and off-road motorcycles.

A. Every owner, except a dealer licensed under § 46.2-1508, of any all-terrain vehicle or off-road
motorcycle powered by a gasoline or diesel engine displacing more than 50 cubic centimeters and
purchased as new on or after July 1, 2006, shall apply to the Department for a certificate of title in the
name of the owner before the all-terrain vehicle or off-road motorcycle is operated anywhere in the
Commonwealth.

B. Any owner of an all-terrain vehicle or off-road motorcycle not required to be titled under this section
and not titled elsewhere may apply to the Department for a certificate of title. The Department shall
issue the certificate upon reasonable evidence of ownership, such as a buyer's order or other doc-
ument satisfactory to the Department.

C. Except as otherwise provided in this title, all-terrain vehicles and off-road motorcycles shall comply
with the titling requirements of motor vehicles pursuant to Article 2 (§ 46.2-616 et seq.).

2006, c. 896; 2015, c. 615.

§ 46.2-644.2. Department's records; fees; exemption.

The Department shall maintain a record of any certificate of title it issued under this article. Fees to be
paid to the Department for issuance of such certificates of title shall be the same as those imposed for
the titling of motor vehicles pursuant to § 46.2-627.

Any all-terrain vehicle or off-road motorcycle purchased and used by a nonprofit volunteer emergency
medical services agency shall be exempt from fees imposed under this section.

2006, c. 896; 2015, cc. 502, 503.

Article 2 - Titling Vehicles

§ 46.2-644.02. Lien of mechanic for repairs.

A. Every mechanic who shall alter or repair any vehicle at the request of the owner or authorized per-
son in possession of such vehicle shall have a lien thereon for his just and reasonable charges there-
for and may retain possession of such property until such charges are paid. Such lien shall be in
addition to any lien under § 46.2-644.01.

B. No lien under this section shall exceed $1,000 for any vehicle for which the title shows an existing
lien. However, the mechanic shall be entitled to a lien against the proceeds, if any, remaining after the
satisfaction of all prior security interests or liens.

For any vehicle not subject to an existing lien on the title, no lien under this section, alone or in com-
bination with a lien under § 46.2-644.01, shall exceed the value of the vehicle as determined by the
provisions of § 8.01-419.1.
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C. The mechanic or his authorized agent shall ascertain from the Department whether the certificate of
title for the vehicle shows a lien thereon in accordance with the provisions of § 46.2-644.03 within
seven business days after the due date of an invoice for the amount due for the alteration or repair.
The mechanic may then enforce his lien under the provisions of § 46.2-644.03 after such invoice goes
unpaid for 10 days after it is due or relinquish his lien under the provisions of § 46.2-644.04.

D. If the owner of the vehicle held by the mechanic shall desire to obtain possession thereof, he shall
make the mechanic defendant in proceeding in the county or municipal court to recover the vehicle.

The owner may give a bond payable to the court, in a penalty of the amount equal to the lien claimed
by the mechanic and court costs, with security to be approved by the clerk, and conditioned for the per-
formance of the final judgment of the court on the trial of the proceeding, and with a further condition to
the effect that, if upon the hearing, the judgment of the court be that the lien of the mechanic on such
vehicle, or any part thereof, be enforced, judgment may thereupon be entered against the obligors on
such bond for the amount due the mechanic and court costs, if assessed against the owner, without fur-
ther or other proceedings against them thereon. Upon giving of the bond, the vehicle shall be

delivered to the owner.

2009, c. 664; 2016, c. 397: 2019, c. 561; 2021, Sp. Sess. |, c. 374.

Article 2.1 - ALL-TERRAIN VEHICLE AND OFF-ROAD MOTORCYCLE
CERTIFICATES OF TITLE

§ 46.2-644.3. Acquisition of all-terrain vehicle or off-road motorcycle by dealer.
Any dealer licensed under § 46.2-1508 who acquires an all-terrain vehicle or off-road motorcycle for
resale shall be exempt from the titling requirements of this title.

Any dealer transferring an all-terrain vehicle or off-road motorcycle titled under this title shall assign
the title to the new owner or, in the case of a new all-terrain vehicle or off-road motorcycle, assign the
certificate of origin.

2006, c. 896; 2015, c. 615.

Article 2 - Titling Vehicles

§ 46.2-644.03. Enforcement of liens acquired under §§ 46.2-644.01 and 46.2-644.02.
A. For the purposes of this section:

"Bailee" means anyone who has one or more liens under § 46.2-644.01 or 46.2-644.02.

"Independent appraisal" means an estimate for the value of a motor vehicle prepared by an individual
or business that (i) has all required business licenses and zoning approvals and (ii) is either a
licensed appraiser in another state or a business authorized by an insurance company to prepare
insurance appraisals. "Independent appraisal" does not include an estimate prepared by an individual
or business with a financial interest in the bailee's business.
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B. Any bailee eligible to enforce a lien under § 46.2-644.01 or 46.2-644.02, if the value of the vehicle
affected by the lien does not exceed $12,500, may sell such vehicle by public auction, for cash, in
accordance with the provisions of this section. The proceeds shall be applied to the satisfaction of the
debt and expenses of sale, and the surplus, if any, shall be paid within 30 days of the sale to any lien-
holder of record, and then to the owner of the vehicle, provided such lienholder or owner contacts the
bailee prior to the sale to claim any surplus that may result. If such claim is made by the lienholder or
owner within 30 days following the sale, the surplus shall be paid within 30 days of the claim. If no
claim to the surplus is made within 30 days of the sale, or if the owner or lienholder cannot be ascer-
tained by the Department, the bailee shall be entitled to keep the surplus.

C. Before any lien may be enforced under this section, the bailee or his authorized agent shall initiate
with the Department, in a manner prescribed by the Commissioner, a search for the owner and lien-
holder of record for the vehicle, the names and addresses of which if found shall be provided to the
bailee. Any bailee or authorized agent who initiates more than five such requests within any 12-month
period shall enter into an agreement with the Department to initiate requests and receive responses
electronically.

The Department shall check (i) its own records, (ii) the records of a nationally recognized crime data-
base, and (iii) records of a nationally recognized motor vehicle title database for owner and lienholder
information. If a vehicle has been reported stolen, the Department shall notify the appropriate law-
enforcement agency of that fact. If a vehicle is found to have been titled in another jurisdiction, the
Department shall contact that jurisdiction to ascertain the requested information and provide it to the
bailee. At the time of the search, the Department shall also determine the value of the vehicle, using
the trade-in value specified in a recognized pricing guide, and, for a vehicle titled in the Com-
monwealth, whether the records of the Department show that the owner of the vehicle has indicated
that he is on active military duty or service. The Department shall include such information in the
response to the request for vehicle information.

After responding to the request for vehicle information, the Department shall notify the owner and any
lienholder of record of the request by first-class mail to the address provided on the vehicle record
held by the Department or by the jurisdiction in which the vehicle is titled. Such notice shall include
the name and contact information of the bailee and any terms for reclaiming the vehicle, as well as
any additional information the Commissioner determines to be necessary.

No notice by the Department shall be required if no record for the vehicle can be found or, in the case
of a vehicle titled in another jurisdiction, the other jurisdiction refuses to release the requested vehicle
information to the Department. In either situation, the bailee may continue with lien enforcement under
this section. However, if a vehicle record exists in another jurisdiction, the bailee shall assume all liab-
ility for proceeding with such enforcement without written notice to the owner and/or lienholder of
record.



For every vehicle subject to a record search as provided for in this section, if the record for the vehicle
is held by the Department, the Department shall place an administrative hold on the vehicle record
until the bailee reports to the Department that the vehicle has been reclaimed or sold pursuant to this
section.

D. Any bailee enforcing a lien in accordance with this section shall notify the Department of his intent
to sell the vehicle in a manner prescribed by the Commissioner. A $40 fee shall be paid to the Depart-
ment at the time of notice. Upon receipt of such notice and fee, the Department shall repeat the vehicle
record search prescribed in subsection A for the purpose of confirming the most recent owner and lien-
holder information for the vehicle.

If the Department confirms owner or lienholder information, either through a search of its own records
or those of another jurisdiction, the Department shall notify the owner, at the last known address of
record, and any lienholder, at the last known address of record, of the intent to sell the vehicle, by cer-
tified mail, return receipt requested, and advise them to reclaim the vehicle and repay the debt owed
within 15 days from the date the notice was sent. Such notice, when sent in accordance with these
requirements, shall be sufficient regardless of whether or not it was ever received.

Following the notice required in this subsection, if the vehicle remains unclaimed and the debt unpaid,
the owner and all persons having security interest shall have waived all right, title, and interest in the
vehicle, except to the extent that subsection B requires a surplus to be paid. The bailee shall notify the
Department in a manner prescribed by the Commissioner within five business days if the vehicle is
reclaimed and the debt paid. Should the bailee fail to notify the Department as required herein, and
the Department must remove the administrative hold placed under subsection C at the request of the
vehicle owner or lienholder, and upon submission of proof that the debt was paid and the vehicle
reclaimed, the Department may impose and collect an administrative fee of $40 from the bailee for
each such removal.

E. At the time the bailee notifies the Department of his intent to sell the motor vehicle, the bailee shall
provide the intended date of sale at public auction, including the time, place, and terms of such sale.
The intended date shall be atleast 21 days after the date of notification. The Department shall post
notice on behalf of the bailee for at least 21 days prior to the date of sale, advertising the time, place,
and terms of the sale. Such 21-day posting period shall run concurrently with the 15-day reclamation
period provided for in subsection D. Notifications and postings shall be in an electronic manner pre-
scribed by the Commissioner and shall include the vehicle identification number and a description of
each vehicle to be sold. No other postings or notices advertising the sale shall be required.

Upon notice by the bailee that the vehicle will be sold, the Department shall provide a certification doc-
umentin a manner prescribed by the Commissioner to the bailee. The bailee shall complete all applic-
able certification statements on the document and provide it to the buyer of the vehicle, who shall
submit the document and an application to the Department in order to obtain a certificate of title for the
vehicle. Upon receipt of a completed application and certification document, the Department shall



issue a certificate of title to the buyer or a nonrepairable certificate, if requested, free of all prior liens
and claims of ownership of others.

F. If the value of the vehicle is more than $12,500 but does not exceed $25,000, the bailee, after the
notice is sent by the Department pursuant to subsection C, may apply by petition to any general dis-
trict court of the county or city wherein the vehicle is, or, if the value of the vehicle exceeds $25,000, to
the circuit court of the county or city, for the sale of the vehicle. No notice sent by the Department pur-
suant to this section shall substitute for service of process for any court proceeding. If the name of the
owner cannot be ascertained, the name "John Doe" shall be substituted in any proceeding pursuant to
this section.

If, on the hearing of the case on the petition, the defense, if any made thereto, and such evidence as
may be adduced by the parties respectively, the court is satisfied that the debt and lien are established
and the vehicle should be sold to pay the debt, the court shall order the sale to be made by the sheriff
of the county or city. The sheriff shall make the same and apply and dispose of the proceeds in the
same manner as if the sale were made under a writ of fieri facias. No additional notifications or post-
ings by the Department related to the sale shall be required.

If a court has ordered the sale of the vehicle, the bailee shall submit to the Department a copy of the
court order in a manner prescribed by the Commissioner. Upon receipt, the Department shall provide

a certification document to the bailee. The bailee and sheriff conducting the sale, or his authorized rep-
resentative, shall complete all applicable certification statements on the document and provide it to the
buyer of the vehicle, who shall submit the document and an application to the Department in order to
obtain a certificate of title for the vehicle. Upon receipt of a completed application and certification doc-
ument, the Department shall issue a certificate of title to the buyer or a nonrepairable certificate, if
requested, free of all prior liens and claims of ownership of others.

G. In determining the value of the property as required by this section, the Commissioner shall use a
recognized pricing guide and, in using such guide, shall use the trade-in value specified in such
guide.

However, the bailee may submit an independent appraisal and supporting documentation to show the
accurate value of the vehicle in a manner prescribed by the Commissioner. Upon receipt, the Depart-
ment shall update the vehicle record to reflect the value established by the independent appraisal and
notify the bailee that enforcement under this section may proceed based on the new value.

If the Department is unable to determine a trade-in value for a vehicle, the Commissioner may estab-
lish guidelines for acceptable alternate valuation options to include independent appraisals and retail
or loan values that may be available in online or printed pricing guides. The bailee may submit doc-
umentation pursuant to such guidelines in order to establish the value of the vehicle.

H. For a vehicle (i) for which neither the owner nor any other lienholder or secured party can be
determined by the Department through a diligent search as required by this section, (ii) manufactured
for a model year at least six years prior to the current model year, and (iii) having a value of no more



than $4,500 as determined by the provisions of this section, a bailee may, after showing proof that the
vehicle has been in his continuous custody for at least 30 days, apply for and receive from the Depart-
ment of Motor Vehicles title or a nonrepairable certificate to such vehicle, free of all liens and claims of
ownership of others, and proceed to sell or otherwise dispose of the vehicle.

|. Notwithstanding any provisions to the contrary, a bailee shall comply with the provisions of the fed-
eral Servicemembers Civil Relief Act (50 U.S.C. § 3901 et seq.) (the Act) when disposing of a vehicle
owned by a member of the military on active duty or service. If the records of the Department show that
the owner of the vehicle has indicated to the Department that he is on active military duty or service,
such indicator shall be prima facie evidence that the vehicle is subject to the provisions of the Act.
However, neither the presence nor absence of such indicator on the vehicle record shall absolve the
bailee of his obligation to ascertain the owner's military service status, if any, in accordance with the
Act.

J. All fees imposed and collected pursuant to this section shall be paid into the state treasury and set
aside as a special, nonreverting fund to be used to meet the expenses of the Department.

K. Residents or businesses of other jurisdictions in possession of vehicles titled in the Com-
monwealth, or the authorized agents of such residents or businesses, seeking to enforce laws in those
jurisdictions that are substantially similar to the enforcement of liens under §§ 46.2-644.01 and 46.2-
644.02 may request information for such vehicles from the Department. The Department shall conduct
the information search as provided for in subsection C, provide the names and addresses of the owner
and lienholder, if any, for each vehicle to the requester, and notify the named owner and lienholder, if
any, by first-class mail of the request. Such notification shall not replace any notification requirements
imposed by the jurisdiction in which the requester and subject vehicle are located, nor shall the
enforcement rules of this section apply to vehicles not located within the Commonwealth. If the Depart-
ment finds that the vehicle is titled in another jurisdiction, the Department shall identify that jurisdiction
to the requester with no further obligation to the requester or vehicle owner. The Department shall col-
lect a $25 fee for such search.

2009, c. 664; 2011, cc. 14, 702; 2014, c. 339; 2015, c. 640; 2016, c. 397; 2019, c. 560; 2021, Sp. Sess.
l, c. 374.

§ 46.2-644.04. Relinquishment of liens acquired under §§ 46.2-644.01 and 46.2-644.02.
A. For purposes of this section, "bailee" means the same as thatterm is defined in § 46.2-644.03.

B. A bailee may relinquish a lien acquired under § 46.2-644.01 or 46.2-644.02, provided that (i) the
Department has completed a vehicle record search pursuant to subsection C of § 46.2-644.03 and
determined that no lien exists on the vehicle record, whether held by the Department or another state,
and (ii) the vehicle owner has not reclaimed the vehicle as provided for in § 46.2-644.01 or 46.2-
644.02. Such relinquishment shall permit the bailee to transfer possession of the vehicle to an unaf-
filiated tow truck driver, towing and recovery operator, or keeper of a garage, whose business is loc-
ated within the same locality as the bailee.
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C. Any lien relinquishment hereunder shall be reported to the Department by the bailee on a form and
in @ manner prescribed by the Commissioner within five business days of the transfer of possession of
the vehicle. Such form shall include (i) the make, model, model year, and vehicle identification number
of the vehicle; (ii) the name and address of the bailee; (iii) the name and address of the person or
entity receiving the vehicle; and (iv) the date of transfer of possession.

Upon receipt of the relinquishment form, the Department shall note such relinquishment on the vehicle
record and notify the owner by first-class mail at the last known address of record that the bailee has
relinquished the lien and transferred possession of the vehicle. The Department shall collect a $5
administrative fee for this process from the bailee. Such fee shall be paid into the state treasury and
set aside as a special, nonreverting fund to be used to meet the expenses of the Department.

D. Upon taking possession of a vehicle for which a lien has been relinquished pursuant to this sec-
tion, a towing and recovery operator or keeper of a garage shall have a lien on the vehicle in accord-
ance with § 46.2-644.01 and all enforcement provisions applicable to such lien shall remain in place.
No other relinquishment may take place under this section for the same vehicle until the lien created
under this subsection is enforced pursuant to this article and the vehicle titled to a new owner.

2021, Sp. Sess. |, c. 374.

Article 3 - REGISTRATION OF VEHICLES

§ 46.2-645. Registration of vehicles.
The Department shall file each motor vehicle registration application received and, when satisfied that
the applicantis entitled to register the vehicle, shall register the vehicle.

Code 1950, § 46-52; 1952, c. 536; 1958, c. 541, § 46.1-54; 1989, c. 727.

§ 46.2-646. (Effective until July 1, 2024) Expiration and renewal of registration.

A. Every registration under this title, unless otherwise provided, shall expire on the last day of the
twelfth month next succeeding the date of registration. Every registration, unless otherwise provided,
shall be renewed annually on application by the owner and by payment of the fees required by law,
the renewal to take effect on the first day of the month succeeding the date of expiration. Not-
withstanding these limitations, the Commissioner may extend the validity period of an expiring regis-
tration if (i) the Department is unable to process an application for renewal due to circumstances
beyond its control, and (ii) the extension has been authorized under a directive from the Governor.
However, in no event shall the validity period be extended more than 90 days per occurrence of such
conditions.

B. All motor vehicles, trailers, and semitrailers registered in the Commonwealth shall, at the discretion
of the Commissioner, be placed in a system of registration on a monthly basis to distribute the work of
registering motor vehicles as uniformly as practicable throughout the 12 months of the year. All such
motor vehicles, trailers, and semitrailers, unless otherwise provided, shall be registered for a period of
12 months. The registration shall be extended, at the discretion of the Commissioner, on receipt of
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appropriate prorated fees, as required by law, for a period of not less than one month nor more than 11
months as is necessary to distribute the registrations as equally as practicable on a monthly basis.
The Commissioner shall, on request, assign to any owner or owners of two or more motor vehicles,
trailers, or semitrailers the same registration period. The expiration date shall be the last day of the
twelfth month or the last day of the designated month. Except for motor vehicles, trailers, and semitrail-
ers registered for more than one year under subsection C of this section, every registration shall be
renewed annually on application by the owner and by payment of fees required by law, the renewal to
take effect on the first day of the succeeding month.

C. The Commissioner may offer, at his discretion, an optional multi-year registration for all motor
vehicles, trailers, and semitrailers except for (i) those registered under the International Registration
Plan and (ii) those registered as uninsured motor vehicles. When this option is offered and chosen by
the registrant, all annual and 12-month fees due at the time of registration shall be multiplied by the
number of years or fraction thereof that the vehicle will be registered.

D. For any summons issued for a violation of this section, the court may, in its discretion, dismiss the
summons where proof of compliance with this section is provided to the court on or before the court
date.

E. No law-enforcement officer shall stop a motor vehicle due to an expired registration sticker prior to
the first day of the fourth month after the original expiration date. No evidence discovered or obtained
as the result of a stop in violation of this subsection, including evidence discovered or obtained with
the operator's consent, shall be admissible in any trial, hearing, or other proceeding.

Code 1950, § 46-62; 1958, c. 541, § 46.1-63; 1972, c. 609; 1974, c. 170; 1988, cc. 701, 704; 1989, c.
727;2013, c. 337; 2019, cc. 14, 57; 2020, Sp. Sess. |, cc. 45, 51.

§ 46.2-646. (Effective July 1, 2024) Expiration and renewal of registration.

A. Every registration under this title, unless otherwise provided, shall expire on the last day of the
twelfth month next succeeding the date of registration. Every registration, unless otherwise provided,
shall be renewed annually on application by the owner and by payment of the fees required by law,
the renewal to take effect on the first day of the month succeeding the date of expiration. Not-
withstanding these limitations, the Commissioner may extend the validity period of an expiring regis-
tration if (i) the Department is unable to process an application for renewal due to circumstances
beyond its control, and (ii) the extension has been authorized under a directive from the Governor.
However, in no event shall the validity period be extended more than 90 days per occurrence of such
conditions.

B. All motor vehicles, trailers, and semitrailers registered in the Commonwealth shall, at the discretion
of the Commissioner, be placed in a system of registration on a monthly basis to distribute the work of
registering motor vehicles as uniformly as practicable throughout the 12 months of the year. All such
motor vehicles, trailers, and semitrailers, unless otherwise provided, shall be registered for a period of
12 months. The registration shall be extended, at the discretion of the Commissioner, on receipt of
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appropriate prorated fees, as required by law, for a period of not less than one month nor more than 11
months as is necessary to distribute the registrations as equally as practicable on a monthly basis.
The Commissioner shall, on request, assign to any owner or owners of two or more motor vehicles,
trailers, or semitrailers the same registration period. The expiration date shall be the last day of the
twelfth month or the last day of the designated month. Except for motor vehicles, trailers, and semitrail-
ers registered for more than one year under subsection C of this section, every registration shall be
renewed annually on application by the owner and by payment of fees required by law, the renewal to
take effect on the first day of the succeeding month.

C. The Commissioner may offer, at his discretion, an optional multi-year registration for all motor
vehicles, trailers, and semitrailers except for those registered under the International Registration
Plan. When this option is offered and chosen by the registrant, all annual and 12-month fees due at
the time of registration shall be multiplied by the number of years or fraction thereof that the vehicle
will be registered.

D. For any summons issued for a violation of this section, the court may, in its discretion, dismiss the
summons where proof of compliance with this section is provided to the court on or before the court
date.

E. No law-enforcement officer shall stop a motor vehicle due to an expired registration sticker prior to
the first day of the fourth month after the original expiration date. No evidence discovered or obtained
as the result of a stop in violation of this subsection, including evidence discovered or obtained with
the operator's consent, shall be admissible in any trial, hearing, or other proceeding.

Code 1950, § 46-62; 1958, c. 541, § 46.1-63; 1972, c. 609; 1974, c. 170; 1988, cc. 701, 704; 1989, c.
727;2013, c. 337; 2019, cc. 14, 57; 2020, Sp. Sess. |, cc. 45, 51; 2023, c. 538.

§ 46.2-646.2. Registration extension for satisfaction of certain requirements.

A. Upon request by an applicant, the Commissioner may grant a one-month extension of the regis-
tration period of a vehicle if the vehicle registration has been withheld pursuant to § 33.2-503, 46.2-
752,46.2-819.1,46.2-819.3, 46.2-819.3:1, or 46.2-1183 and the current registration period will expire
within the calendar month. No extension may be granted for an expired vehicle registration, and only

one extension may be granted for any one vehicle registration period.

B. For each extension granted, the Commissioner shall collect (i) a $10 administrative fee and (ii) a

fee sufficient for a one-month registration period for the vehicle, as calculated under subsection B of §
46.2-694. On receipt of such fees, the Commissioner shall issue a registration card and, if applicable,
decals indicating the month of expiration of the vehicle registration. Upon satisfying the requirements
for which the vehicle registration has been withheld, the applicant may elect to renew the vehicle regis-
tration. For such renewal, the Commissioner shall collect the appropriate registration renewal fee and
issue a registration card and, if applicable, decals. The renewal shall take effect on the first day suc-
ceeding the month in which the registration extension expires. When offered by the Commissioner, the
applicant may elect to renew the vehicle registration for multiple years, pursuant to § 46.2-646.
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C. All administrative fees imposed and collected by the Commissioner under this section shall be paid
into the state treasury and set aside as a special fund to be used to meet the expenses of the Depart-
ment.

2018, cc. 286, 288.

§ 46.2-646.1. (Effective until July 1, 2024) Deactivation and reactivation of registration; fees.

A. The owner of a motor vehicle that has been registered in the Commonwealth may apply to the Com-
missioner to deactivate the registration of such vehicle. The owner of a motor vehicle who has vol-
untarily deactivated the vehicle's registration pursuant to this section shall not be required, with
respect to such vehicle, to carry bodily injury liability insurance or property damage insurance, or to
pay the uninsured motor vehicle fee as provided under § 46.2-706.

It shall be unlawful to operate any motor vehicle whose registration has been deactivated on any high-
way in the Commonwealth.

B. Any person having a motor vehicle for which registration has been deactivated under subsection A
may apply to the Commissioner to reactivate the registration of such vehicle. Every applicant for react-
ivation of registration shall furnish the Commissioner with such evidence as is required under § 46.2-
649 and shall either (i) execute and furnish to the Commissioner his certificate that the motor vehicle
for which registration is to be reactivated is an insured motor vehicle as defined in § 46.2-705, or that
the Commissioner has issued to its owner, in accordance with § 46.2-368, a certificate of self-insur-
ance applicable to the vehicle or (ii) pay the uninsured motor vehicle fee required by § 46.2-706,
which shall be disposed of as provided by § 46.2-710. The fee to be paid to the Department for the
reactivation of a motor vehicle's registration shall be $10 unless the vehicle's registration has expired
or the vehicle is registered under the International Registration Plan.

2013, cc. 673, 789.

§ 46.2-646.1. (Effective July 1, 2024) Deactivation and reactivation of registration; fees.

A. The owner of a motor vehicle that has been registered in the Commonwealth may apply to the Com-
missioner to deactivate the registration of such vehicle. The owner of a motor vehicle who has vol-
untarily deactivated the vehicle's registration pursuant to this section shall not be required, with
respect to such vehicle, to carry bodily injury liability insurance or property damage insurance.

It shall be unlawful to operate any motor vehicle whose registration has been deactivated on any high-
way in the Commonwealth.

B. Any person having a motor vehicle for which registration has been deactivated under subsection A
may apply to the Commissioner to reactivate the registration of such vehicle. Every applicant for react-
ivation of registration shall furnish the Commissioner with such evidence as is required under § 46.2-
649 and shall execute and furnish to the Commissioner his certificate that the motor vehicle for which
registration is to be reactivated is an insured motor vehicle as defined in § 46.2-705, or that the Com-
missioner has issued to its owner, in accordance with § 46.2-368, a certificate of self-insurance applic-
able to the vehicle. The fee to be paid to the Department for the reactivation of a motor vehicle's
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registration shall be $10 unless the vehicle's registration has expired or the vehicle is registered under
the International Registration Plan.

2013, cc. 673, 789; 2023, c. 538.

§ 46.2-647. Grace period for replacement of license plates or decals and renewal of registrations.
The Commissioner may, on finding either that the Department is unable to efficiently handle the
replacement of license plates or decals or the renewal of registrations scheduled to expire during a
specific month, or that persons seeking to secure license plates, decals, or registration renewals are,
as a group, unable to do so without being substantially inconvenienced, declare a grace period for the
replacement of license plates or decals and the renewal of registrations. The declaration of a grace
period shall have the effect of postponing the expiration of those license plates, decals, and regis-
trations scheduled to expire on the last day of that month to the fifteenth day of the succeeding month.

1975,c.17,§ 46.1-63.1; 1989, c. 727.

§ 46.2-648. Registration of logging vehicles.

On receipt of an application on a form prescribed by him, the Commissioner shall register in a sep-
arate category trucks, tractor trucks, trailers, and semitrailers used exclusively in connection with log-
ging operations. For the purposes of this section, the term "logging" shall mean the harvesting of
timber and transportation from forested sites to places of sale.

Fees for the registration of vehicles under this section shall be the same as those ordinarily charged
for the type of vehicle being registered.

1985, c. 185, § 46.1-105.12; 1989, c. 727.

§ 46.2-648.1. Optional registration of tow dolly and converter gear.

The Department may, upon request, register any tow dolly or converter gear as defined in § 46.2-
1119. For the purpose of determining the applicable fee for any such registration, the tow dolly or con-
verter gear shall be considered a trailer and the registration fee determined in accordance with § 46.2-
694.1. The fee for reserved numbers or letters on license plates for any tow dolly or converter gear
shall be determined in accordance with § 46.2-726.

1999, c. 593.

§ 46.2-649. Certain vehicles required to show evidence of payment of taxes and of registration or
exemption from registration with Department of Motor Vehicles.

A. Before the Commissioner registers or reregisters any motor vehicle, trailer, or semitrailer under §
46.2-697, 46.2-698, 46.2-700, or 46.2-703, the applicant shall furnish evidence satisfactory to the Com-
missioner that all state, local, and federal taxes levied on that motor vehicle, trailer, or semitrailer have

been paid and that the motor vehicle, trailer, or semitrailer either (i) is registered with the Department
as required by law, or (ii) is not required so to register.
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B. The Commissioner, in consultation with local commissioners of the revenue and directors of fin-
ance, and with appropriate federal officials, shall provide for the kinds of evidence required to satisfy
the provisions of subsection A.

C. The provisions of this section shall not apply to (i) pickup trucks, (ii) panel trucks, or (iii) trucks hav-
ing a registered gross weight less than 33,000 pounds.

D. The State Corporation Commission may notify the Department that a motor carrier (i) has not filed
an annual report as required by § 58.1-2654 or (ii) has not paid taxes due as required by the State Cor-
poration Commission. Upon receiving the notice, the Department shall not register or reregister motor
vehicles, trailers, or semitrailers owned by the motor carrier until such requirements have been met.

1983, c. 515, § 46.1-153.1; 1989, c. 727; 1997, c. 283; 2002, c. 47; 2013, c. 226.

§ 46.2-649.1. Registration of tow trucks; fees.

A. No tow truck registered under this section shall be subject to registration under the international
registration plan or subject to any other state registration requirements under this chapter. Registration
under this section shall not prohibit the use of "rollbacks" to transport storage sheds, similar structures,
or other cargoes.

B. Vehicles registered under this section shall be subject to the following annual fees, based upon
their manufacturer's gross vehicle weight ratings:

less than 15,000 pounds  $100
15,000 to 22,999 pounds  $200
23,000 to 29,499 pounds  $300
more than 29,499 pounds $400

C. No vehicle shall be registered under this section unless there is in force as to such vehicle at the
time of its registration commercial liability insurance coverage for those classes of insurance defined
in §§ 38.2-117 and 38.2-118 in the amount of at least $750,000.

1993, c. 120; 2006, cc. 874, 891.

§ 46.2-649.1:1. Registration of vehicles owned and used by volunteer fire departments or volun-
teer, commercial, or private emergency medical services agencies.

Upon application therefor, the Commissioner shall register and issue permanent license plates
without year or month decals for display on any (i) firefighting truck, trailer, and semitrailer on which
firefighting apparatus is permanently attached when any such vehicle is owned or under exclusive
control of a volunteer fire department; (ii) emergency medical services vehicle or other vehicle owned
or used exclusively by a volunteer fire department or volunteer emergency medical services agency if
any such vehicle is used exclusively as an emergency medical services vehicle and is not rented,
leased, or lent to any private individual, firm, or corporation, and no charge is made by the organ-
ization for the use of the vehicle; or (iii) emergency medical services vehicle owned or under exclusive
control of a commercial or privately owned emergency medical services agency, as defined in § 32.1-
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111.1, ifany such vehicle is not rented, leased, or lent to any private individual, firm, or corporation
that is not another emergency medical services agency. The equipment shall be painted a dis-
tinguishing color and conspicuously display in letters and figures not less than three inches in height
the identity of the emergency medical services agency, volunteer fire department, or volunteer emer-
gency medical services agency having control of its operation.

No fee shall be charged for any vehicle registration or license plate issuance under clause (i) or (ii).
The fees charged for vehicle registration under clause (iii) shall be as provided in § 46.2-694.

1999, c. 329; 2015, cc. 502, 503; 2016, cc. 125, 133.

§ 46.2-649.2. Certain vehicles to comply with clean alternative fuel fleet standards prior to regis-
tration; penalty.

The Commissioner shall not register a motor vehicle subject to § 46.2-1179.1 which does not comply
with the requirements of that section. Upon a determination that a motor vehicle is exempt from the
requirements of § 46.2-1179.1, it shall forever be exempt, and the exemption shall be noted on its title.
Whoever, through fraud or misrepresentation, procures or attempts to procure the registration of a
motor vehicle in violation of the provisions of this section shall be guilty of a Class 1 misdemeanor.

1993, cc. 234, 571.

§ 46.2-649.3. Registration of covered farm vehicles.
A. For the purposes of this section, a covered farm vehicle shall be registered pursuant to the pro-
visions of § 46.2-698.

B. As defined in regulations promulgated by the Federal Motor Carrier Safety Administration (49
C.F.R. Part 390.5), a "covered farm vehicle" means a straight truck or articulated vehicle that is:

1. a. Registered in Virginia pursuant to the provisions of § 46.2-698; or

b. Registered in another state with a license plate or other designation issued by the state of regis-
tration that allows law enforcement to identify it as a farm vehicle;

2. Operated by the owner or operator of a farm or ranch or by an employee or family member of an
owner or operator of a farm or ranch;

3. Used to transport agricultural commaodities, livestock, machinery, or supplies to or from a farm or
ranch;

4. Not used in for-hire motor carrier operations; however, for-hire motor carrier operations do not
include the operation of a vehicle meeting the requirements of subdivisions 1, 2, and 3 by a tenant pur-
suant to a crop share farm lease agreement to transport the landlord's portion of the crops under that
agreement; and

5. Not used in transporting material found by the U.S. Secretary of Transportation to be hazardous
under 49 U.S.C. § 5103 and transported in a quantity requiring placarding under regulations pre-
scribed by the Secretary under 49 C.F.R., subtitle B, chapter |, subchapter C.
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C. A straight truck or articulated vehicle meeting the requirements of subsection B and having (i) a
gross vehicle weight or gross vehicle weight rating, whichever is greater, of 26,001 pounds or less
may utilize the exemptions provided in § 46.2-649.4 without mileage limitations or (ii) a gross vehicle
weight or gross vehicle weight rating, whichever is greater, of more than 26,001 pounds may utilize
the exemptions defined in § 46.2-649.4 anywhere in the Commonwealth or across state lines within
150 air miles (176.2 miles) of the farm or ranch with respect to which the vehicle is being operated.

D. For the purposes of this section, "agricultural commodities" means any horticultural plants and
crops, cultivated plants and crops, poultry, dairy, and farm products, livestock and livestock products,
and products derived from bees and beekeeping, primarily for sale, consumption, propagation, or
other use by man or animals.

2015, c. 258.

§ 46.2-649.4. Covered farm vehicles; exemptions.
A covered farm vehicle as defined in § 46.2-649.3, including the operator of that vehicle, is exempt
from the following:

1. Any requirement relating to commercial driver's licenses in Federal Motor Carrier Safety Regu-
lations 49 C.F.R. Part 383;

2. Any requirement relating to controlled substances and alcohol use and testing in Federal Motor Car-
rier Safety Regulations 49 C.F.R. Part 382;

3. Any requirement in Federal Motor Carrier Safety Regulations 49 C.F.R. Part 391, Subpart E, Phys-
ical Qualifications and Examinations;

4. Any requirement in Federal Motor Carrier Safety Regulations 49 C.F.R. Part 395, Hours of Service
of Drivers; and

5. Any requirement in Federal Motor Carrier Safety Regulations 49 C.F.R. Part 396, Inspection,
Repair, and Maintenance.

2015, c. 258.
Article 4 - TEMPORARY REGISTRATION

§ 46.2-650. Temporary permits or duplicate applications.

The Department may promulgate regulations providing that on application for a certificate of title and
registration of a vehicle, either new or after a transfer, the vehicle may be operated on the highway
under (i) a temporary permitissued by the Department or (ii) a duplicate application carried in the
vehicle.

Code 1950, § 46-43; 1958, c. 541, § 46.1-42; 1989, c. 727.

§ 46.2-651. Trip permits; regulations; fees.
A. The Department may, on application on forms provided by the Department, issue a trip permit to
any owner of a motor vehicle, trailer, or semitrailer which would otherwise be subject to registration
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plates butis not currently registered. If the vehicle operating under the permit is a vehicle designed as
a property-carrying vehicle, it shall be unladen at the time of operation under the permit. The permit
shall be valid for three days and shall show the registration or permit number, the date of issue, the
date of expiration, the make of vehicle, the vehicle identification number, the beginning point and the
point of destination. The fee for the permit shall be five dollars.

B. For vehicles to be purchased by a Virginia resident and registered in Virginia, the Department shall
issue to the prospective purchaser, upon his application therefor, trip permits as provided in sub-
section A of this section, except that permits issued under this subsection shall not be valid unless
and until the prospective purchaser receives an original bill of sale pertaining to the vehicle pur-
chased. Permits issued under this subsection shall be valid for three days, beginning on the date of
the original bill of sale, and shall be kept with the original bill of sale in the purchased vehicle at all
times during the trip until the vehicle is properly registered with the Department. The Commissioner
may charge a reasonable fee, adequate to recover the Department's costs, for the issuance of permits
under this subsection, and may promulgate such regulations as he deems necessary or convenientin
carrying out the provisions of this subsection.

1974, c. 215, § 46.1-42.1; 1976, c. 59; 1989, c. 727; 2000, c. 144; 2001, c. 192.

§ 46.2-652. Temporary registration or permit for oversize vehicles; fees.

The Commissioner may grant a temporary registration or permit for the operation of a vehicle or equip-
ment that cannot be licensed because the vehicle, excluding any load thereon, exceeds statutory size
limits on the highways in the Commonwealth from one point to another within the Commonwealth, or
from the Commonwealth to a point or points outside the Commonwealth, or from outside the Com-
monwealth to a point or points within the Commonwealth. Any temporary registration or permit issued
under this section shall show the registration or permit number, the date of issue, the date of expir-
ation, the vehicle to which it refers, and the route to be traveled or other restrictions and shall be car-
ried in the vehicle.

For a single-trip temporary registration or permit issued under this section, the applicant shall pay a
fee of 10 cents ($0.10) per mile for every mile to be traveled, in addition to any administrative fee
required by the Department. In lieu of a single-trip permit, an annual multi-trip permit may be issued for
a fee of $40, in addition to any administrative fee required by the Department.

For any vehicle that is both overweight and oversize, the permit fees under § 46.2-652.1 shall apply.

Code 1950, § 46-44; 1958, c. 541, § 46.1-43; 1962, c. 535; 1989, ¢. 727; 1997, c. 283; 2003, c. 314;
2012, c. 443.

§ 46.2-652.1. Temporary registration or permit for overweight vehicles; fees.

A. The Commissioner may grant a temporary registration or permit for the operation of (i) a vehicle or
equipment that cannot be licensed because the vehicle, excluding any load thereon, is overweight or
(i) a licensed vehicle that exceeds statutory weight limits on the highways in the Commonwealth from
one point to another within the Commonwealth, or from the Commonwealth to a point or points outside
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the Commonwealth, or from outside the Commonwealth to a point or points within the Commonwealth.
Any temporary registration or permit issued under this section shall show the registration or permit
number, the date of issue, the date of expiration, the vehicle to which it refers, and the route to be
traveled or other restrictions and shall be carried in the vehicle.

B. For a single-trip temporary registration or permit issued under this section, the applicant shall pay (i)
a fee of 30 cents ($0.30) per mile for every mile to be traveled, to be allocated as follows: (a) 20 cents
($0.20) per mile deposited into the Highway Maintenance and Operating Fund established pursuant to
§ 33.2-1530 to be used to assist in funding needed highway pavement and bridge maintenance and
rehabilitation and (b) 10 cents ($0.10) per mile to the Department and (ii) one of the following fees,
depending on gross weight:

1. For a single-trip overweight permit issued for gross weights of 115,000 pounds or less, a $20 admin-
istrative fee to the Department, plus, if needed, an additional $10 to cover extra research and analysis;

2. For a single-trip overweight permit issued for gross weights of 115,001 to 150,000 pounds, a fee of
$80, to be allocated as follows: (i) $50 deposited into the Highway Maintenance and Operating Fund
to be used to assist in funding needed highway pavement and bridge maintenance and rehabilitation
and (ii) a $30 administrative fee to the Department;

3. For a single-trip overweight permit issued for gross weights of 150,001 to 200,000 pounds, a fee of
$190, to be allocated as follows: (i) $160 deposited into the Highway Maintenance and Operating
Fund to be used to assist in funding needed highway pavement and bridge maintenance and rehab-
ilitation and (ii) a $30 administrative fee to the Department;

4. For a single-trip overweight permit issued for gross weights of 200,001 to 500,000 pounds, a fee of
$280, to be allocated as follows: (i) $250 deposited into the Highway Maintenance and Operating
Fund to be used to assist in funding needed highway pavement and bridge maintenance and rehab-
ilitation and (ii) a $30 administrative fee to the Department; or

5. For a single-trip overweight permit issued for gross weights in excess of 500,000 pounds, a fee of

$1,450, to be allocated as follows: (i) $1,420 deposited into the Highway Maintenance and Operating
Fund to be used to assist in funding needed highway pavement and bridge maintenance and rehab-
ilitation and (ii) a $30 administrative fee to the Department.

C. In lieu of a single-trip permit, an annual multi-trip overweight permit may be issued for the following
fee:

1. For an annual multi-trip overweight permit issued for gross weights of 115,000 pounds and below, a
fee of $500, to be allocated as follows: (i) $360 deposited into the Highway Maintenance and Oper-
ating Fund to be used to assist in funding needed highway pavement and bridge maintenance and
rehabilitation and (ii) $140 to the Department; or

2. For an annual multi-trip overweight permit issued for gross weights in excess of 115,000 pounds, a
fee of $560, to be allocated as follows: (i) $420 deposited into the Highway Maintenance and
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Operating Fund to be used to assist in funding needed highway pavement and bridge maintenance
and rehabilitation and (ii) $140 to the Department.

D. In lieu of an annual permit, a three-month overweight permit may be issued for a fee of $220, to be
allocated as follows: (i) $110 deposited into the Highway Maintenance and Operating Fund to be used
to assist in funding needed highway pavement and bridge maintenance and rehabilitation and (ii)
$110 to the Department.

E. For any vehicle that is both overweight and oversize, the permit fees under this section shall apply.
2012, c. 443.

§ 46.2-653. Temporary registration or permit for transportation of manufactured homes exceeding
the size permitted by law.

The Commissioner may grant a temporary registration or permit for the transportation of manufactured
homes, which exceed the size permitted by law, on the highways in the Commonwealth from one
point to another within the Commonwealth, or from the Commonwealth to a point or points outside the
Commonwealth, or from outside the Commonwealth to a point or points within the Commonwealth.
Such temporary registration or permit shall show the registration or permit number, the date of issue,
the date of expiration, and the route to be traveled or other restrictions and shall be displayed in a
prominent place on the vehicle. The owner of every manufactured home of this sort purchased in the
Commonwealth for use within the Commonwealth or brought into the Commonwealth for use within
the Commonwealth shall apply within 30 days to the Department for title in the name of the owner.
This requirement shall not apply to inventory held by licensed Virginia dealers for the purpose of
resale.

The authorities in cities and towns regulating the movement of traffic may prescribe the route or routes
over which these manufactured homes may be transported, and no manufactured home of this sort
shall be transported through any city or town except along a prescribed route or routes.

For each temporary single-trip registration or permit issued hereunder, the applicant shall pay a fee of
$1, in addition to any administrative fee required by the Department. In lieu of a single-trip permit, an
annual multi-trip permit may be issued for a fee of $40, in addition to any administrative fee required
by the Department.

No permit, as provided in this section, shall be issued covering any manufactured home that is subject
to a license plate.

Code 1950, § 46-44.1; 1956, c. 85; 1958, c. 541, § 46.1-44; 1973, c. 207; 1977, c. 587; 1989, c. 727;
1997, c. 283; 1999, c. 77; 2003, c. 314; 2006, c. 202; 2008, c. 178; 2014, c. 624.

§ 46.2-653.1. Conversion of manufactured home to real property.

A. After a manufactured home has been titled in the Commonwealth and at such time as the wheels
and other equipment previously used for mobility have been removed and the unit has been attached
to real property owned by the manufactured home owner, the owner may convert the home to real
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property in accordance with the provisions of subsection B. Except as provided in §§ 58.1-3219.5 and
58.1-3219.9, and for the purposes stated in §§ 58.1-3219.5 and 58.1-3219.9, the provisions of this sec-
tion constitute the only manner by which a manufactured home owner may convert a manufactured

home to real property.

B. A manufactured home owner who wishes to convert the home to real property shall submit a sworn
affidavit to the Department that the wheels and other equipment previously used for mobility have
been removed from the manufactured home and the unit has been attached to real property owned by
the manufactured home owner.

The affidavit must be in a form approved by the Commissioner. Upon compliance by the owner with
the procedure for surrender of title, the Department shall rescind and cancel the Virginia title. The
Department shall not cancel the title if a security interest has been recorded on the title and not
released by the secured party. After canceling the title, the Department shall provide written con-
firmation to the owner that the title has been surrendered and has been canceled by the Department.

Upon receipt of confirmation that the title has been surrendered and has been canceled by the Depart-
ment, the owner shall file a sworn affidavit of affixation with the circuit court of the locality where the
real property is located. The affidavit shall include all of the following information:

1. The manufacturer and, if applicable, the model name of the manufactured home.
2. The vehicle identification number and serial number of the manufactured home.

3. The legal description of the real property on which the manufactured home is placed, including the
property address, stating that the owner of the manufactured home also owns the real property.

4. Certification that there are no security interests in the manufactured home that have not been
released by the secured party.

5. The homeowner's statement that the title has been surrendered and has been canceled by the
Department and that the home is intended to be a permanent fixture and improvement to the land, to
the same extent as any site-built home, and assessed and taxed with the land as real property.

In addition, a copy of the confirmation provided by the Department that the title has been surrendered
and canceled by the Department shall be attached to and filed with the affidavit.

Upon filing the affidavit of affixation, the manufactured home shall then be deemed to be real estate
and shall thereafter be conveyed and encumbered only as real estate is conveyed and encumbered,
except when the home is thereafter physically severed from the real property and a new title issued in
accordance with subsection C.

A security interest in a manufactured home is perfected against the rights of judicial lien creditors, exe-
cution creditors, and purchasers for value on and after the date such security interest attaches. The
Commissioner shall have prepared a list of all titles canceled pursuant to this section and furnish it, in
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conjunction with the reports submitted pursuant to § 46.2-210, to the commissioner of the revenue of
each county and city without cost.

C. If the owner of a manufactured home whose certificate of title has been canceled under this section
subsequently seeks to sever the manufactured home from the real property, the owner may apply for a
new certificate of title in accordance with the provisions of this section.

1. The owner shall file with the circuit court where the real property is located an affidavit that includes
or provides for all of the following information:

a. The manufacturer and, if applicable, the model nhame of the manufactured home.
b. The vehicle identification number and serial number of the manufactured home.

c. The legal description of the real property on which the manufactured home is or was placed, stating
that the owner of the manufactured home also owns the real property.

d. Certification that there are no security interests in the manufactured home that have not been
released by the secured party.

e. The homeowner's statement that the home has been or will be physically severed from the real prop-
erty.
2. The owner must submit the following to the Department:

a. A copy of the affidavit filed in accordance with subdivision C 1.

b. Verification that the manufactured home has been severed from the real property. Confirmation of
severance by the commissioner of the revenue where the real property is located shall constitute
acceptable evidence that the unit has been severed from the real property.

Upon receipt of the information required in subdivision C 2, together with a title application and
required fee, the Department is authorized to issue a new title for the manufactured home. The initial
title issued under the provisions of this subsection shall contain no security interests, provided how-
ever, that nothing contained herein shall be construed to prevent a subsequent security interest from
being recorded on the title.

2014, c. 624; 2016, cc. 349, 393.

§ 46.2-654. Issuance of temporary registration certificates by motor vehicle auctions.

In addition to the provisions of § 46.2-1542, businesses licensed by the Department to conduct sales
of motor vehicles by auction may issue to persons who purchase motor vehicles through auctions con-
ducted by these businesses temporary certificates of registration.

Issuance of certificates under this section shall be subject to regulations promulgated by the Com-
missioner.

1988, c. 739, § 46.1-90.2; 1989, c. 727.
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§ 46.2-654.1. Temporary registration issued for purchasers of motor vehicles from motor vehicle
dealers who are no longer engaged in business and title is held by person other than dealer.

The Department may issue a temporary registration to any purchaser of a motor vehicle who is unable
to obtain the title for such vehicle because the motor vehicle dealer who sold the vehicle to the pur-
chaser is no longer engaged in business in the Commonwealth as a dealer as defined in § 46.2-1500
and the title is held by a person other than such dealer.

2012, c. 119; 2015, c. 615.

§ 46.2-654.2. Temporary registration of fleet vehicles; penalty.
A. For purposes of this section, "fleet logistics provider" means an entity that transports, services,
titles, and registers non-owned fleet vehicles in the normal course of business.

B. The Department may issue a temporary registration to a fleet logistics provider if:

1. Application for temporary registration is made by the fleet logistics provider acting as duly author-
ized attorney-in-fact for the title owner;

2. The fleet logistics provider is registered to conduct business in Virginia;

3. The fleet logistics provider has or will have custody and control of the vehicle at the time the tem-
porary registration becomes effective;

4. The fleet logistics provider or title owner has submitted to the appropriate authority the information
necessary to title or register the vehicle in the Commonwealth or another state prior to the expiration of
the temporary registration and the vehicle was not temporarily registered during the period imme-
diately preceding the application for temporary registration;

5. The title owner prior to the temporary registration will remain the titte owner when the vehicle is
titted and registered in the Commonwealth or another state;

6. The vehicle is an insured motor vehicle as defined in § 46.2-705;

7. The fleet logistics provider has entered into an agreement with the Department to use the print-on-
demand program described in this section; and

8. The fleet logistics provider has paid applicable fees for the temporary registration authorized by this
section.

C. The Department shall develop and implement procedures and requirements necessary for delivery
of temporary license plates to a fleet logistics provider using print-on-demand technology.

D. The following provisions apply to the use of print-on-demand technology by a fleet logistics pro-
vider:

1. A fleet logistics provider obtaining temporary registration pursuant to this section shall be required
to purchase only print-on-demand temporary license plates.
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2. Every fleet logistics provider that has applied for temporary license plates shall maintain a per-
manent record of all temporary license plates applied for and any other information pertaining to the
receipt of temporary license plates that may be required by the Department.

3. No fleet logistics provider shall request a temporary license plate except on written application
through the print-on-demand program.

4. No fleet logistics provider shall permit temporary license plates to be used on any vehicle other than
that identified in the application for temporary registration.

5. It shall be unlawful for any fleet logistics provider to make a deliberate misrepresentation on a
request for temporary license plates or to knowingly submit a request with false information.

6. Each temporary license plate issued pursuant to this section shall display on its face the name of
the party using the print-on-demand system, the date of issuance and expiration, and the make and
identification number of the vehicle for which itis issued.

7. The Commissioner may suspend the right of a fleet logistics provider to request temporary license
plates if the Commissioner determines that the provisions of this chapter or the directions of the Depart-
ment are not being complied with by such fleet logistics provider.

8. Every fleet logistics provider to whom temporary license plates have been issued shall destroy such
plates on the thirtieth day after request or immediately on receipt of the permanent license plates from
the Department or another jurisdiction, whichever occurs first.

9. Temporary license plates shall expire on receipt of the permanent license plates from the Depart-
ment or another jurisdiction, or 30 days after issuance, whichever occurs first. No refund or credit of
fees paid by a fleet logistics provider to the Department for temporary license plates shall be issued.

E. The Department is authorized to charge a reasonable fee for the temporary registration applied for
under this section, and any fees collected by the Department pursuant to this section shall be trans-
ferred to a special fund in the state treasury used to meet the expenses of the Department.

F. Any person violating any of the provisions of subsection D of this section is guilty of a Class 1 mis-
demeanor. Any summons issued for any violation of this section relating to use or misuse of temporary
license plates shall be served (i) upon the fleet logistics provider to whom the plates were issued or to
the person expressly permitting the unlawful use or (ii) upon the operator of the motor vehicle if the
plates are used contrary to the use authorized pursuant to this section.

2018, c. 355.

Article 5 - RECIPROCITY FOR NONRESIDENTS

§ 46.2-655. Reciprocity required.

The privileges extended under this article to nonresident owners of foreign motor vehicles, trailers,
and semitrailers operated in the Commonwealth are extended only on condition that the same priv-
ileges are granted by the state of the United States or foreign country wherein such nonresident
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owners are residents to residents of the Commonwealth operating motor vehicles, trailers, or semitrail-
ers in such state of the United States or foreign country.

Code 1950, § 46-110; 1958, c. 541, § 46.1-131; 1989, c. 727.

§ 46.2-656. Nonresident may operate temporarily without registration.

Except as otherwise provided in this article, a nonresident owner of a passenger car which has been
registered for the current calendar year in the state or country of which the owner is a resident and
which at all times when operated in the Commonwealth displays the license plate or plates issued for
such vehicle in the place of residence of such owner, may operate or permit the operation of such pas-
senger car within or partly within this Commonwealth for a period of six months without registering the
passenger car or paying any fees to the Commonwealth. If, however, at the expiration of such six
months the passenger car is still in the Commonwealth, its owner shall apply for registration of the
vehicle and shall pay a fee for such registration based on the time operation of the vehicle in the Com-
monwealth commenced.

Code 1950, § 46-111; 1958, c. 541, § 46.1-132; 1989, c. 727.

§ 46.2-657. When registration by nonresident not required.

Notwithstanding other provisions of this article, any nonresident from a state that does not require the
registration of a vehicle like that owned by such nonresident when such vehicle is owned and oper-
ated by a resident of Virginia in the state in which the foreign vehicle owned or operated by such non-
resident is registered, shall not be required to register such vehicle in the Commonwealth. This
section, however, shall not permit the operation of any truck, trailer, or semitrailer the weight, length,
width, or height of which vehicle or combination of vehicles is in violation of the provisions of this title
or at a speed in violation of this title; nor shall the privileges provided in this section apply to common
carriers or passenger cars.

Code 1950, § 46-116; 1958, c. 541, § 46.1-133; 1989, c. 727.

§ 46.2-658. Regular operation other than for pleasure.

Except as provided in § 46.2-657, a nonresident owner of a foreign motor vehicle, trailer, or semitrailer
which is regularly operated in the Commonwealth, or from a point or points outside the Com-
monwealth to a point or points within the Commonwealth, or from a point or points within the Com-
monwealth to a point or points outside the Commonwealth, or through the Commonwealth, for
purposes other than purposes of pleasure, shall, unless otherwise provided in this chapter, register
such vehicle and pay the same fees therefor as are required with reference to like vehicles owned by
residents of the Commonwealth. Any owner who operates or permits to be operated one or more of
these vehicles either simultaneously or alternately as often as four times in any one month shall be
considered to be regularly operating them in the Commonwealth.

Code 1950, § 46-117; 1958, c. 541, § 46.1-134; 1989, c. 727.

§ 46.2-659. Repealed.
Repealed by Acts 1997, c. 283.
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§ 46.2-660. Operating vehicles in business in Commonwealth.

Every nonresident, including any foreign corporation, conducting business in the Commonwealth and
owning and regularly operating in such business any motor vehicle, trailer, or semitrailer in the Com-
monwealth shall be required to register the vehicle and pay the same fees required for registration of
similar vehicles owned by residents of the Commonwealth.

Code 1950, § 46-121; 1958, c. 541, § 46.1-136; 1989, c. 727.

§ 46.2-661. Extension of reciprocal privileges.

Notwithstanding the other provisions of this chapter, the Commissioner, with the consent of the
Governor, may extend to the owners of foreign vehicles operated in the Commonwealth the same priv-
ileges which are granted by the state of the United States or foreign country wherein the owners of the
foreign vehicles are residents to residents of this Commonwealth operating vehicles in such state of
the United States or foreign country.

Code 1950, § 46-122; 1958, c. 541, § 46.1-137; 1989, c. 727.
Article 6 - EXEMPTIONS FROM REGISTRATION

§ 46.2-662. Temporary exemption for new resident operating vehicle registered in another state or
country.

A. A resident owner of any passenger car, pickup or panel truck, moped, autocycle, or motorcycle,
other than those provided forin § 46.2-652, that has been duly registered for the current calendar year
in another state or country and that at all times when operated in the Commonwealth displays the
license plate or plates issued for the vehicle in the other state or country, may operate or permit the
operation of the passenger car, pickup or panel truck, moped, autocycle, or motorcycle within or partly
within the Commonwealth for the first 30 days of his residency in the Commonwealth without regis-
tering the passenger car, pickup or panel truck, moped, autocycle, or motorcycle or paying any fees to
the Commonwealth.

B. In addition to any penalty authorized under this title, any locality may adopt an ordinance imposing
a penalty of up to $250 upon the resident owner of any motor vehicle that, following the end of the 30-
day period provided in subsection A, is required to be registered in Virginia but has not been so
registered. The locality may impose the penalty upon the resident owner annually for as long as the
motor vehicle remains unregistered in Virginia. The ordinance shall set forth a reasonable method for
assessing and collecting the penalty, whether by civil, criminal, or administrative process, and shall
identify the employees or agents of the locality who are to execute such assessment and collection.

1976, c. 17,§ 46.1-41.1; 1980, c. 53; 1989, c. 727; 2013, cc. 347, 783; 2014, cc. 53, 256; 2016, c. 131.

§ 46.2-663. Backhoes.
No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee for any backhoe operated on any highway for a distance of no more than twenty miles
from its operating base.
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Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214,535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 2016, c. 142.

§ 46.2-664. Vehicles used for spraying fruit trees and other plants.

No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee for any vehicle on which is securely attached a machine for spraying fruit trees and
other plants of the owner or lessee of the truck.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214,535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 2016, c. 142.

§ 46.2-665. (Effective until July 1, 2024) Vehicles used for agricultural or horticultural purposes.

A. No person shall be required to obtain the registration certificate, license plates, or decals for or pay
a registration fee for any motor vehicle, trailer, or semitrailer used exclusively for agricultural or hor-
ticultural purposes on lands owned or leased by the vehicle's owner.

B. This exemption shall only apply to (i) pickup or panel trucks; (ii) sport utility vehicles; (iii) vehicles
other than pickup or panel trucks, sport utility vehicles, trailers, or semitrailers having a gross vehicle
weight rating greater than 7,500 pounds; and (iv) trailers and semitrailers that are not operated on or
over any public highway in the Commonwealth for any purpose other than:

1. Crossing a highway;

2. Operating along a highway for a distance of no more than 75 miles from one part of the owner's land
to another, irrespective of whether the tracts adjoin;

3. Taking the vehicle or attached fixtures to and from a repair shop for repairs;

4. Taking another vehicle exempt from registration under any provision of §§ 46.2-664 through 46.2-
668 or 46.2-672, or any part or subcomponent of such a vehicle, to or from a repair shop for repairs,

including return trips;

5. Operating along a highway to and from a refuse disposal facility for the purpose of disposing of
trash and garbage generated on a farm and incidental refuse from the farmer's or his employee's
home;

6. Operating along a highway for a distance of no more than 75 miles for the purpose of obtaining sup-
plies for agricultural or horticultural purposes, seeds, fertilizers, chemicals, or animal feed and return-
ing; or

7. Transporting the vehicle's owner between his residence and the lands being used for agricultural or
horticultural purposes.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214,535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.


http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0142
http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0142

307; 1988, cc. 76, 568; 1989, c. 727; 1994, c. 253; 2000, c. 318; 2001, c. 327; 2010, c. 293; 2012, c.
174: 2013, c. 776; 2016, c. 142; 2017, c. 538; 2020, c. 781; 2023, cc. 85, 86.

§ 46.2-665. (Effective July 1, 2024) Vehicles used for agricultural or horticultural purposes.

A. No person shall be required to obtain the registration certificate, license plates, or decals for or pay
a registration fee for any motor vehicle, trailer, or semitrailer used exclusively for agricultural or hor-
ticultural purposes on lands owned or leased by the vehicle's owner.

B. This exemption shall only apply to (i) pickup or panel trucks; (ii) sport utility vehicles; (iii) vehicles
other than pickup or panel trucks, sport utility vehicles, trailers, or semitrailers having a gross vehicle
weight rating greater than 7,500 pounds; and (iv) trailers and semitrailers that are not operated on or
over any public highway in the Commonwealth for any purpose other than:

1. Crossing a highway;

2. Operating along a highway for a distance of no more than 75 miles from one part of the owner's land
to another, irrespective of whether the tracts adjoin;

3. Taking the vehicle or attached fixtures to and from a repair shop for repairs;

4. Taking another vehicle exempt from registration under any provision of §§ 46.2-664 through 46.2-
668 or 46.2-672, or any part or subcomponent of such a vehicle, to or from a repair shop for repairs,

including return trips;

5. Operating along a highway to and from a refuse disposal facility for the purpose of disposing of
trash and garbage generated on a farm and incidental refuse from the farmer's or his employee's
home;

6. Operating along a highway for a distance of no more than 75 miles for the purpose of obtaining sup-
plies for agricultural or horticultural purposes, seeds, fertilizers, chemicals, or animal feed and return-
ing; or

7. Transporting the vehicle's owner between his residence and the lands being used for agricultural or
horticultural purposes.

C. The owner or lessee of a pickup or panel truck or sport utility vehicle claiming the exemption
provided pursuant to this section shall be required to obtain a permanent farm use placard pursuant to
§ 46.2-684.2.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214,535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 1994, c. 253; 2000, c. 318; 2001, c. 327; 2010, c. 293; 2012, c.
174; 2013, c. 776; 2016, c. 142; 2017, c. 538; 2020, c. 781; 2022, cc. 51, 52; 2023, cc. 85, 86.

§ 46.2-666. (Effective until July 1, 2024) Vehicles used for seasonal transportation of farm produce
and livestock.
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No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee prescribed for any motor vehicle, trailer, or semitrailer owned by the owner or lessee of
a farm and used by him on a seasonal basis in transporting farm produce and livestock along public
highways for a distance of no more than 75 miles or to a storage house, packing plant, or market. The
provisions of this section shall only apply to (i) pickup or panel trucks; (ii) sport utility vehicles; (iii)
vehicles other than pickup or panel trucks, sport utility vehicles, trailers, or semitrailers having a gross
vehicle weight rating greater than 7,500 pounds; and (iv) trailers and semitrailers.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214,535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 1995, c. 126; 1998, c. 323; 2010, c. 293; 2012, c. 174; 2013, c.
776; 2016, c. 142; 2017, c. 538; 2023, cc. 85, 86.

§ 46.2-666. (Effective July 1, 2024) Vehicles used for seasonal transportation of farm produce and
livestock.

No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee prescribed for any motor vehicle, trailer, or semitrailer owned by the owner or lessee of
a farm and used by him on a seasonal basis in transporting farm produce and livestock along public
highways for a distance of no more than 75 miles or to a storage house, packing plant, or market. The
provisions of this section shall only apply to (i) pickup or panel trucks; (ii) sport utility vehicles; (iii)
vehicles other than pickup or panel trucks, sport utility vehicles, trailers, or semitrailers having a gross
vehicle weight rating greater than 7,500 pounds; and (iv) trailers and semitrailers. The owner or lessee
of a pickup or panel truck or sport utility vehicle claiming the exemption provided pursuant to this sec-
tion shall be required to obtain a permanent farm use placard pursuant to § 46.2-684.2.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214,535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 1995, c. 126; 1998, c. 323; 2010, c. 293; 2012, c. 174; 2013, c.
776; 2016, c. 142; 2017, ¢. 538; 2022, cc. 51, 52; 2023, cc. 85, 86.

§ 46.2-667. Farm machinery and tractors.

No person shall be required to obtain the registration certificate, license plates, or decals for or pay the
prescribed fee for any farm machinery or tractor when operated on a highway (i) between one tract of
land and another regardless of whether the land is owned by the same person or (ii) to and from a
repair shop for repairs.

The owner or lessee of any farm machinery or tractor claiming the exemption provided pursuant to this
section shall not be required to obtain a permanent farm use placard pursuant to § 46.2-684.2.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214, 535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 1996, c. 55; 2000, c. 318; 2016, c. 142; 2023, cc. 85, 86.
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§ 46.2-668. Vehicles validly registered in other states and used in conjunction with harvesting oper-
ations.

A. No person shall be required to obtain the registration certificate, license plates, or decals for or pay
a registration fee for any motor vehicle, trailer, or semitrailer which is validly registered in another state
and bears valid license plates issued by that state when the use of the vehicle has been contracted for
by the owner or lessee of a farm as an incidental part of the harvesting of a crop from his farm. This
exemption shall only be valid while the vehicle is engaged principally in transporting farm produce
from the farm:

1. As an incidental part of harvesting operations;

2. Along a public highway for a distance of not more than 20 miles to a storage house, packing plant,
market, or transportation terminal;

3. When the use is a seasonal operation; and

4. When the owner of the vehicle has secured from the Commissioner an exemption permit for each
vehicle.

B. The Commissioner, upon receipt of an application certifying that a vehicle is entitled to the exemp-
tion set forth in this subsection and, if the vehicle is a qualified highway vehicle under § 58.1-2700,
payment of $150, shall issue an exemption permit on a form prescribed by him. The exemption permit
shall be carried at all times by the operator of the vehicle for which it is issued or displayed in a con-
spicuous place on the vehicle. The exemption permit shall be valid for a period of 90 days from date of
issue and shall be renewable by the procedure set forth in the foregoing provisions of this section.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214, 535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 2003, c. 896; 2011, cc. 881, 889; 2016, c. 142.

§ 46.2-669. Tractors and similar vehicles owned by sawmill operators.

No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee for any tractor, trailer, log cart, or similar vehicle owned by a sawmill operator when the
vehicle is operated or moved:

1. Along a highway from one sawmill or sawmill site to another;
2. To or from a repair shop for repairs; or
3. Across a highway from one contiguous tract of land to another.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214,535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 2016, c. 142.

§ 46.2-670. (Effective until July 1, 2024) Vehicles owned by farmers and used to transport certain
wood products.
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No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee for any motor vehicle, trailer, or semitrailer owned by a farm owner when the vehicle is
operated or moved along a highway for no more than 75 miles between a sawmill or sawmill site and
his farm to transport sawdust, wood shavings, slab wood, and other wood wastes. The provisions of
this section shall only apply to (i) pickup or panel trucks; (ii) sport utility vehicles; (iii) vehicles other
than pickup or panel trucks, sport utility vehicles, trailers, or semitrailers having a gross vehicle weight
rating greater than 7,500 pounds; and (iv) trailers and semitrailers.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214,535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 2010, c. 293; 2012, c. 174; 2013, c. 776; 2016, c. 142; 2017, c.
538; 2023, cc. 85, 86.

§ 46.2-670. (Effective July 1, 2024) Vehicles owned by farmers and used to transport certain wood
products.

No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee for any motor vehicle, trailer, or semitrailer owned by a farm owner when the vehicle is
operated or moved along a highway for no more than 75 miles between a sawmill or sawmill site and
his farm to transport sawdust, wood shavings, slab wood, and other wood wastes. The provisions of
this section shall only apply to (i) pickup or panel trucks; (ii) sport utility vehicles; (iii) vehicles other
than pickup or panel trucks, sport utility vehicles, trailers, or semitrailers having a gross vehicle weight
rating greater than 7,500 pounds; and (iv) trailers and semitrailers. The owner or lessee of a pickup or
panel truck or sport utility vehicle claiming the exemption provided pursuant to this section shall be
required to obtain a permanent farm use placard pursuant to § 46.2-684.2.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214,535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 2010, c. 293; 2012, c. 174; 2013, c. 776; 2016, c. 142; 2017, c.
538; 2022, cc. 51, 52; 2023, cc. 85, 86.

§ 46.2-670.1. Vehicles owned by maritime cargo terminal operators.

No person shall be required to obtain the registration certificate, certificate of title, license plates, or
decals for or to pay a registration fee for any motor vehicle owned or leased by a maritime cargo ter-
minal owner or operator and used to transport a seagoing container and operated along a highway on
a route of no more than one mile approved by the Department.

2016, c. 379.

§ 46.2-671. Vehicles used at mines.

No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee for any motor vehicle, trailer, or semitrailer used at mines when operated on the high-
way for no more than twenty miles between mines or to or from a repair shop for repairs.
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Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214,535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 2016, c. 142.

§ 46.2-672. (Effective until July 1, 2024) Certain vehicles transporting fertilizer, cotton, or peanuts.
No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee for any motor vehicle or trailer, semitrailer, or fertilizer spreader drawn by a farm tractor
used by a farmer, his tenant, agent or employee or a cotton ginner, peanut buyer, or fertilizer distributor
to transport unginned cotton, peanuts, or fertilizer owned by the farmer, cotton ginner, peanut buyer, or
fertilizer distributor from one farm to another, from farm to gin, from farm to dryer, from farm to market, or
from fertilizer distributor to farm and on return to the distributor.

The provisions of this section shall not apply to vehicles operated on a for-hire basis.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214,535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 2016, c. 142.

§ 46.2-672. (Effective July 1, 2024) Certain vehicles transporting fertilizer, cotton, or peanuts.

No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee for any motor vehicle or trailer, semitrailer, or fertilizer spreader drawn by a farm tractor
used by a farmer, his tenant, agent or employee or a cotton ginner, peanut buyer, or fertilizer distributor
to transport unginned cotton, peanuts, or fertilizer owned by the farmer, cotton ginner, peanut buyer, or
fertilizer distributor from one farm to another, from farm to gin, from farm to dryer, from farm to market, or
from fertilizer distributor to farm and on return to the distributor. The owner or lessee of a pickup or
panel truck or sport utility vehicle claiming the exemption provided pursuant to this section shall be
required to obtain a permanent farm use placard pursuant to § 46.2-684.2.

The provisions of this section shall not apply to vehicles operated on a for-hire basis.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc.
214, 535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 2016, c. 142; 2022, cc. 51, 52; 2023, cc. 85, 86.

§ 46.2-673. (Effective until July 1, 2024) Return trips of exempted farm vehicles.

No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee for any farm vehicle exempted from registration under the provisions of this article
when that vehicle is:

1. Making a return trip from any marketplace;

2. Transporting back to a farm ordinary and essential food, including procuring a meal for a farmer or
his employees, and other products for home and farm use while engaged in activities allowed in this
chapter; or

3. Transporting supplies to the farm.
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Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc
214, 535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 2016, c. 142; 2023, cc. 85, 86.

§ 46.2-673. (Effective July 1, 2024) Return trips of exempted farm vehicles.

No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee for any farm vehicle exempted from registration under the provisions of this article
when that vehicle is:

1. Making a return trip from any marketplace;

2. Transporting back to a farm ordinary and essential food, including procuring a meal for a farmer or
his employees, and other products for home and farm use while engaged in activities allowed in this
chapter; or

3. Transporting supplies to the farm.

The owner or lessee of a pickup or panel truck or sport utility vehicle claiming the exemption provided
pursuant to this section shall be required to obtain a permanent farm use placard pursuant to § 46.2-
684.2.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc
214, 535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 2016, c. 142; 2022, cc. 51, 52; 2023, cc. 85, 86.

§ 46.2-674. Vehicles used by commercial fishermen.

No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee for any motor vehicle, trailer, boat trailer, or semitrailer, or any combination thereof not
having a gross vehicle weight exceeding 12,000 pounds used by commercial fishermen, their agents,
or employees for the purpose of:

1. Transporting boats or other equipment used in commercial fishing no more than 50 miles between
his place of residence or business and the waters within the territorial limits of the Commonwealth or
the adjacent marginal seas;

2. Any return trip to his place of residence or business; or

3. Transporting harvested seafood no more than 50 miles between the place where the seafood is first
brought ashore and the transporter's place of business or the location of the seafood's first point of
sale.

Code 1950, § 46-45; 1950, p. 693; 1952, c. 498; 1956, cc. 292, 568; 1958, c. 541, § 46.1-45; 1962, cc
214, 535; 1964, c. 611; 1966, c. 654; 1968, c. 46; 1970, c. 192; 1972, c. 609; 1973, c. 495; 1978, c.
307; 1988, cc. 76, 568; 1989, c. 727; 1997, c. 500; 2013, c. 777; 2016, c. 142.

§ 46.2-675. Certain vehicles engaged in mining or quarrying operations; permit when such vehicle
required to cross public highways.
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No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee prescribed for any motor vehicle engaged in coal mining operations or other types of
mining and quarrying operations, if the sole function of the motor vehicle is to haul coal from mine to
tipple or to haul other mined or quarried products from mine or quarry to a processing plant. The owner
of the vehicle, however, shall first obtain, without charge, a permit from the Commissioner of Highways
in any case in which the motor vehicle is required to cross the public highways. The Commissioner of
Highways shall not issue the permit unless he is satisfied that the owner of the motor vehicle has, at
his own expense, strengthened the highway crossing so that it will adequately bear the load and has
provided adequate signs, lights, or flagmen as may be required for the protection of the public. Any
damage done to the highways as a result of this operation shall be repaired in a manner satisfactory to
the Commissioner of Highways at the expense of the vehicle's owner.

1970, c. 604, § 46.1-45.1; 1972, c. 609; 1989, c. 727; 2016, c. 142.

§ 46.2-676. Registration certificate, license plates, or decals for any golf carts and utility vehicles;
fees.

No person shall be required to obtain the registration certificate, license plates, or decals for or pay
any registration fee for any golf cart or utility vehicle that either (i) is not operated on or over any public
highway in the Commonwealth or (ii) is operated on or over a public highway as authorized by Article
13.1 (§ 46.2-916.1 et seq.) of Chapter 8.

1973, c. 194, § 46.1-45.2; 1980, c. 37; 1986, c. 220; 1987, cc. 151, 342, 388; 1989, c. 727; 1995, c.
670; 1996, c. 920; 1997, cc. 485, 783, 904: 1999, c. 211; 2002, cc. 44, 98; 2003, c. 105; 2004, c. 746;
2016, c. 142.

§ 46.2-677. Self-propelled wheelchairs.
No person shall be required to obtain the registration certificate, license plates, or decals for or pay

any registration fee for any self-propelled wheelchair or self-propelled wheelchair conveyance
provided itis:

1. Operated by a person who is capable of operating it properly and safely but who, by reason of phys-
ical disability, is otherwise unable to move about as a pedestrian; and

2. Not operated on a public highway in this Commonwealth except to the extent necessary to cross
the highway.

1973, c. 194, § 46.1-45.2; 1980, c. 37; 1986, c. 220; 1987, cc. 151, 342, 388; 1989, c. 727; 2016, c.
142.

§ 46.2-678. Forklift trucks.
A. No person shall be required to obtain the registration certificate, license plates, or decals for or pay
a registration fee for any forklift truck provided it is:

1. Operated by a person holding a valid Virginia driver's license;
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2. Operated along or across highways only in traveling from one plant, factory, or job site to another by
the most direct route;

3. Not carrying or transporting any object or person, other than the driver;

4. Displaying a slow-moving vehicle emblem in conformity with § 46.2-1081;

5. In compliance with requirements of the federal Occupational Safety and Health Administration;
6. Not operated on or along any limited access highway; and

7. Not operated for a distance of more than ten miles.

B. For the purposes of this section, "forklift truck" means a self-propelled machine used for hoisting
and transporting heavy objects by means of steel fingers inserted under the load.

1973, c. 194, § 46.1-45.2; 1980, c. 37; 1986, c. 220; 1987, cc. 151, 342, 388; 1989, c. 727; 2016, c.
142.

§ 46.2-679. Snowmobiles.
No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee for any snowmobile.

1973, c. 194, § 46.1-45.2; 1980, c. 37; 1986, c. 220; 1987, cc. 151, 342, 388; 1989, c. 727; 2016, c.
142.

§ 46.2-679.1. All-terrain vehicles.
No person shall be required to obtain the registration certificate, license plate, or decals for or pay a
registration fee for any all-terrain vehicle.

2006, c. 896; 2016, c. 142.

§ 46.2-679.2. Off-road motorcycles.
No person shall be required to obtain the registration certificate, license plate, or decals for or pay a
registration fee for any off-road motorcycle.

2006, c. 896; 2016, c. 142.

§ 46.2-680. Vehicles transporting oyster shells.

No person shall be required to obtain the registration certificate, license plates, or decals for or pay a
registration fee for any motor vehicle properly registered in Maryland and used for the purpose of haul-
ing oyster shells for a distance of less than three miles on a public highway of this Commonwealth to
navigable waters to be further transported by water to Maryland.

1974, c. 359, § 46.1-45.3; 1989, c. 727; 2016, c. 142.

§ 46.2-681. Repealed.
Repealed by Acts 1999, c. 329.

§ 46.2-682. Tractors, rollers, and other machinery used for highway purposes.
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Tractors, rollers, and other machinery used for highway purposes need not be registered under this
chapter.

Code 1950, § 46-46; 1958, c. 541, § 46.1-47; 1989, c. 727.

§ 46.2-683. Traction engines; vehicles operating on rails.
Nothing in this chapter shall apply to machines known as traction engines or to any locomotives or
electric cars operating on rails.

Code 1950, § 46-47; 1958, c. 541, § 46.1-48; 1989, c. 727.

§ 46.2-684. Nocturnal use of highways by exempted vehicles.
It shall be unlawful for any vehicle exempted under this article from registration under this chapter to
use the highways between sunset and sunrise unless itis equipped with lights as required by law.

1989, c. 727.

§ 46.2-684.1. Insurance coverage and proof of insurance for exempted motor vehicles.

A. Any motor vehicle, trailer, or semi-trailer that is exempt from motor vehicle registration requirements
pursuant to this article shall be insured under a general liability policy that includes personal injury
liability insurance as defined in § 38.2-117 and property damage liability insurance as defined in §
38.2-118, under a policy of motor vehicle insurance as defined in § 38.2-124, or under an umbrella or
excess insurance policy. Any such umbrella or excess insurance policy shall not be required to com-
ply with the provisions of Chapter 22 (§ 38.2-2200 et seq.) of Title 38.2 of the Code of Virginia that
relate to the ownership, maintenance, or use of the exempt motor vehicle, trailer, or semi-trailer.

B. Any person who owns a motor vehicle, trailer, or semi-trailer that is exempt from motor vehicle regis-
tration requirements pursuant to this article may be required by a law-enforcement officer to furnish
proof that such motor vehicle, trailer, or semi-trailer is insured as required in subsection A. Failure to
furnish proof of insurance when required by a law-enforcement officer as provided in this section
within 30 days shall constitute a traffic infraction punishable by a $600 fine that shall be paid into the
Uninsured Motorists Fund created pursuant to § 38.2-3000.

2005, c. 445; 2022, c. 736.

§ 46.2-684.2. Permanent farm use placards.

A. For the purposes of this section, "farm use placard" means a device containing letters, numerals, or
a combination of both attached to a vehicle that is used for one of the exempt purposes set forth in §
46.2-665, 46.2-666, 46.2-670, 46.2-672, or 46.2-673.

B. (Effective until July 1, 2024) All farm use placards shall be permanent and valid for so long as the
owner or lessee uses the vehicle for an exempt purpose and shall not require renewal.

B. (Effective July 1, 2024) An owner or lessee of a farm vehicle claiming an exemption for a farm
vehicle provided pursuant to § 46.2-665, 46.2-666, 46.2-670, 46.2-672, or 46.2-673 shall obtain a farm
use placard from the Department and display such placard on the vehicle at all times. The provisions

of this section shall not apply to vehicles having a gross vehicle weight rating greater than 7,500
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pounds, trailers, or semitrailers used exclusively as set forth in § 46.2-665, 46.2-666, 46.2-670, 46.2-
672, or 46.2-673. Such farm use placard shall be permanent and valid for so long as the owner or

lessee uses the vehicle for an exempt purpose and shall not require renewal.

C. Application for a permanent farm use placard shall be made on a form provided by the Department
and shall require:

1. The name of the owner or lessee of the vehicle for which the exemption is claimed;
2. The approximate location and acreage of each farm on which the vehicle is to be used;
3. The type of agricultural commodities, poultry, dairy products, or livestock produced on such farms;

4. A statement, signed by the owner or lessee, that the vehicle shall only be used for one or more of
the exempt purposes set forth in § 46.2-665, 46.2-666, 46.2-670, 46.2-672, or 46.2-673; and

5. A statement, signed by the owner or lessee, that the vehicle is an insured motor vehicle as defined
in § 46.2-705 or is insured by a policy authorized pursuant to § 46.2-684.1.

Such application shall not request any additional information not required pursuant to this subsection.
Notwithstanding any other provision of law, the Department shall not release, except upon request by
the farm use placard applicant, the guardian of such applicant, or the authorized agent of such applic-
ant, or pursuant to a court order, any information obtained pursuant to this section.

D. The Department may charge a fee of $15 for a farm use placard. All fees collected by the Com-
missioner pursuant to this section shall be paid into the state treasury and set aside as a special fund
to be used to meet the expenses of the Department.

E. Farm use placards are nontransferable.

F. An owner or lessee of a farm use vehicle shall return the farm use placard to the Department within
30 days of the vehicle ceasing to be used for one or more of the exempt purposes set forth in § 46.2-
665, 46.2-666, 46.2-670, 46.2-672, or 46.2-673.

G. The Department shall not limit the number of placards that can be obtained at one time, provided
the applicantis lawfully entitled to such placards.

2022, cc. 51, 52; 2023, cc. 85, 86.
Article 7 - FEES FOR REGISTRATION

§ 46.2-685. Payment of fees into special fund.

Except as otherwise provided, all fees collected by the Commissioner under §§ 46.2-651 through
46.2-653 shall be paid into the state treasury and set aside as a special fund to be used to meet the
expenses of the Department.

1987, c. 696, § 46.1-44.2; 1989, c. 727; 2012, c. 443.
§ 46.2-686. Portion of certain fees to be paid into special fund.
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Except as provided in subdivision A 13 of § 46.2-694 and § 46.2-703, an amount equal to 19.6 percent
of the fees collected, after refunds, from the registration of motor vehicles, trailers, and semitrailers pur-
suant to this chapter shall be transferred from the special fund established by the provisions of § 46.2-

206 to a special fund in the state treasury to be used to meet the expenses of the Department.

1987, c. 696, § 46.1-157.2; 1989, c. 727; 2020, cc. 1230, 1275.

§ 46.2-687. Failure to pay certain fees; penalty.

Any person who operates or permits the operation over any highway in the Commonwealth of any
motor vehicle, trailer, or semitrailer for the transportation of passengers without first having paid to the
Commissioner the fee prescribed by § 46.2-694 shall be guilty of a Class 2 misdemeanor.

Code 1950, § 46-161; 1958, c. 541, § 46.1-152; 1989, c. 727; 1990, c. 418.

§ 46.2-688. Refund of fees paid.

Any person holding a registration card and license plate or license plates with decal who disposes of,
elects not to use the vehicle for which it was issued on the highways in the Commonwealth, or trans-
fers another valid license plate to the vehicle, may surrender, prior to the beginning of the registration
period, the license plates or license plates with decals and registration card or provide other evidence
of registration of the vehicle to the Commissioner with a statement that the vehicle for which the
license plate or license plate with decal was issued has been disposed of, election has been made
not to use the vehicle on the highways in the Commonwealth, or another valid license plate has been
transferred to the vehicle and request a refund of the fee paid. The Commissioner shall retain five dol-
lars of the fee to cover the costs incurred in issuing the plates and processing the refund.

The Commissioner shall refund to the applicant a proration, in six-month increments, of the total cost
of the registration and license plates or license plates with decals if application for the refund is made
when there are six or more months remaining in the registration period. The Commissioner shall not
provide a refund when otherwise eligible if the applicant chooses not to return the license plates to the
Department. No charge or deduction shall be assessed for any refund made under this subsection.

Code 1950, § 46-94; 1958, c. 541, § 46.1-97; 1972, c. 609; 1976, c. 339; 1977, c. 236; 1988, c. 704;
1989, c. 727; 2019, cc. 149, 193.

§ 46.2-689. Refund of certain registration fees.

Upon application on a form prescribed by the Commissioner, any person registering any vehicle
whose fees are set under § 46.2-697 shall be refunded that portion of the registration fee for a gross
weight in excess of that set forth § 46.2-1126.

1984, c. 342, § 46.1-154.01; 1989, c. 727.

§ 46.2-690. Refund for certain for-hire vehicles.
Notwithstanding any other provision of law, the owner of any motor vehicle which is required to be
licensed under § 46.2-697 as a for-hire vehicle, may apply for a refund of that portion of the license fee
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paid in excess of the fee required if it were licensed not for-hire, subject to the conditions and lim-
itations set forth in this section.

If the motor vehicle, while licensed as a for-hire vehicle, is used exclusively in seasonal operation for
the transportation of agricultural, horticultural, or forest products and seed and fertilizer therefor to and
from the land of the producer, for compensation, the owner may surrender the for-hire license plates
issued at any times prior to the expiration of an accumulated total of not more than ninety days. A
refund may be obtained for seventy-five percent of that portion of the fee paid in excess of the license
fee required for private carrier license plates. The Commissioner shall refund this surcharge on applic-
ation on forms prescribed by him and submitted to the Department within thirty days of the registration
expiration date of the license plates.

1958, c. 541, § 46.1-154.1; 1974, c. 170; 1989, c. 727.

§ 46.2-691. Credit to truck owner inducted into armed forces.

The owner of any truck who secured and paid for a license therefor but was prevented from operating

the truck for the full license year by induction into the armed forces of the United States and who, after
his discharge from the service, resumes his trucking operations, shall be entitled to a pro rata credit on
any new license purchased by him, in the proportion that the part of the year for which he had paid the
license and during which part the truck was not in operation bears to the full license year.

The application for a credit shall be made during the license year for which credit is sought and each
application shall be accompanied by the registration card and license plate issued the owner for the
year for which credit is sought and an affidavit that the owner has been or will be inducted into the
armed forces.

All such affidavits shall set forth that the vehicle cannot be operated due to the owner's service in the
armed forces.

The Commissioner, when the owner is entitled to a refund, shall issue to him a credit to be applied on
the purchase of a new license, in the proportion that the part of the year for which the license fee was
paid and during which the truck will not be operated bears to the full license year.

Code 1950, § 46-178; 1958, c. 541, § 46.1-166; 1989, c. 727.

§ 46.2-692. Fee for replacement of indicia of titling and registration.
The fee for the replacement or duplication of license plates, decals, registration cards, or certificates of
title shall be as follows:

1. For any type of replacement or duplication of vehicle registration cards, International Registration
Plan cab cards, registration cards for overload permits, or dealer registration cards, $2, except that no
fee shall be charged for the replacement or duplication of a vehicle registration card or registration
card for overload permit that is conducted using the Internet;

2. For a certificate of title, $5;

3. For license plates or license plates with decals, $10;



4. For a license plate with decals issued for trailers, $5; and
5. For one or two decals, $1.

Code 1950, § 46-53; 1958, c. 541, § 46.1-55; 1968, c. 334; 1972, c. 609; 1982, c. 671; 1986, c. 165;
1989, c. 727; 1992, c. 631; 1997, c. 486; 2000, c. 579; 2012, cc. 215, 222; 2022, c. 183.

§ 46.2-692.1. Sample license plates; fee; use.

Upon application therefor, the Commissioner may issue samples of authorized license plates currently
issued by the Department. Sample license plates may display, as requested by the applicant and
approved by the Commissioner, a combination of up to seven numbers or letters, when feasible. Not-
withstanding the provisions of this section, every such license plate shall display the word "SAMPLE"
on its face, in a manner prescribed by the Commissioner.

The fee for sample license plates not displaying numbers or letters requested by the applicant shall be
ten dollars for each license plate. The fee for sample license plates displaying numbers or letters
requested by the applicant shall be twenty dollars for each license plate. Sample license plates shall
not be valid for registration purposes and shall not be mounted or displayed on any motor vehicle.

1996, c. 1026; 1997, cc. 774, 816.

§ 46.2-692.2. Fee for exchange of license plates.

The fee for the exchange of license plates shall be the greater of the total of any statutory fees
required for the requested license plates, as calculated under the provisions of subsection B of § 46.2-
694, or $10.

As used in this section, an "exchange of license plates" means a transaction that occurs within the
registration period of a vehicle in which the vehicle owner voluntarily returns the license plates
assigned to the vehicle and requests for the same vehicle new license plates with a different design or
alphanumeric combination or both.

A request for new license plates made as part of the vehicle registration renewal process shall not be
considered an exchange of license plates for purposes of this section.

The provisions of this section shall apply to a replacement request made under the provisions of §
46.2-607 for license plates that are not duplicates or otherwise equivalent to the lost, mutilated, or
illegible plates required to be replaced under that section. Such a request shall be considered both a
replacement for purposes of §§ 46.2-607 and 46.2-692 and an exchange for purposes of this section.

2011, cc. 57, 70.

§ 46.2-693. Use of old plates and registration number on another vehicle.

Upon receipt of a proper application, an owner who sells or transfers a registered vehicle may have
the license plates and registration number assigned to another vehicle titled in the name of the owner.
If the vehicle requires identical registration fees, the transfer fee shall be two dollars. If the license fee
required for the second vehicle requires a greater registration fee, the fee shall be two dollars plus the
difference in registration fees between the two vehicles. All fees collected under the provisions of this
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section shall be paid by the Commissioner into the state treasury and shall be set aside as a special
fund to meet the expenses of the Department.

1989, c. 727.

§ 46.2-694. (Contingent expiration date) Fees for vehicles designed and used for transportation of
passengers; weights used for computing fees; burden of proof.

A. The annual registration fees for motor vehicles, trailers, and semitrailers designed and used for the
transportation of passengers on the highways in the Commonwealth are:

1. a. Twenty-three dollars for each private passenger car if the passenger car weighs 4,000 pounds or
less, provided that it is not used for the transportation of passengers for compensation and is not kept
or used for rent or for hire, or is not operated under a lease without a chauffeur; however, the fee
provided under this subdivision shall apply to a private passenger car that weighs 4,000 pounds or
less and is used as a TNC partner vehicle as defined in § 46.2-2000.

b. Thirty-three dollars for each motor home if the motor home weighs 4,000 pounds or less, provided
that it is not used for the transportation of passengers for compensation and is not kept or used for rent
or for hire, or is not operated under a lease without a chauffeur.

2. a. Twenty-eight dollars for each private passenger car that weighs more than 4,000 pounds,
provided that itis not used for the transportation of passengers for compensation and is not kept or
used for rent or for hire, or is not operated under a lease without a chauffeur; however, the fee
provided under this subdivision shall apply to a private passenger car that weighs more than 4,000
pounds and is used as a TNC partner vehicle as defined in § 46.2-2000.

b. Thirty-eight dollars for each motor home if the motor home weighs more than 4,000 pounds,
provided that itis not used for the transportation of passengers for compensation and is not kept or
used for rent or for hire, or is not operated under a lease without a chauffeur.

3. Thirty cents per 100 pounds or major fraction thereof for a private motor vehicle other than a motor-
cycle with a normal seating capacity of more than 10 adults, including the driver, if the private motor
vehicle is not used for the transportation of passengers for compensation and is not kept or used for
rent or for hire or is not operated under a lease without a chauffeur. In no case shall the fee be less
than $23 if the vehicle weighs 4,000 pounds or less or $28 if the vehicle weighs more than 4,000
pounds.

4. Thirty cents per 100 pounds or major fraction thereof for a school bus. In no case shall the fee be
less than $23 if the vehicle weighs 4,000 pounds or less or $28 if the vehicle weighs more than 4,000
pounds.

5. Twenty-three dollars for each trailer or semitrailer designed for use as living quarters for human
beings.

6. Thirteen dollars plus $0.30 per 100 pounds or major fraction thereof for each motor vehicle, trailer,
or semitrailer used as a common carrier of passengers, operating either intrastate or interstate.



Interstate common carriers of interstate passengers may elect to be licensed and pay the fees pre-
scribed in subdivision 7 on submission to the Commissioner of a declaration of operations and equip-
ment as he may prescribe. An additional $5 shall be charged if the motor vehicle weighs more than
4,000 pounds.

7. Thirteen dollars plus $0.70 per 100 pounds or major fraction thereof for each motor vehicle, trailer,
or semitrailer used as a common carrier of interstate passengers if election is made to be licensed
under this subsection. An additional $5 shall be charged if the motor vehicle weighs more than 4,000
pounds. In lieu of the foregoing fee of $0.70 per 100 pounds, a motor carrier of passengers, operating
two or more vehicles both within and outside the Commonwealth and registered for insurance pur-
poses with the Surface Transportation Board of the U.S. Department of Transportation, Federal High-
way Administration, may apply to the Commissioner for prorated registration. Upon the filing of such
application, in such form as the Commissioner may prescribe, the Commissioner shall apportion the
registration fees provided in this subsection so that the total registration fees to be paid for such
vehicles of such carrier shall be that proportion of the total fees, if there were no apportionment, that
the total number of miles traveled by such vehicles of such carrier within the Commonwealth bears to
the total number of miles traveled by such vehicles within and outside the Commonwealth. Such total
mileage in each instance is the estimated total mileage to be traveled by such vehicles during the
license year for which such fees are paid, subject to the adjustment in accordance with an audit to be
made by representatives of the Commissioner at the end of such license year, the expense of such
audit to be borne by the carrier being audited. Each vehicle passing into or through Virginia shall be
registered and licensed in Virginia and the annual registration fee to be paid for each such vehicle
shall not be less than $33. For the purpose of determining such apportioned registration fees, only
those motor vehicles, trailers, or semitrailers operated both within and outside the Commonwealth
shall be subject to inclusion in determining the apportionment provided for herein.

8. Thirteen dollars plus $0.80 per 100 pounds or major fraction thereof for each motor vehicle, trailer or
semitrailer kept or used for rent or for hire or operated under a lease without a chauffeur for the trans-
portation of passengers. An additional fee of $5 shall be charged if the vehicle weighs more than
4,000 pounds. This subdivision does not apply to vehicles used as common carriers or as TNC part-
ner vehicles as defined in § 46.2-2000.

9. Twenty-three dollars for a taxicab or other vehicle which is kept for rent or hire operated with a chauf-
feur for the transportation of passengers, and which operates or should operate under permits issued
by the Department as required by law. An additional fee of $5 shall be charged if the vehicle weighs
more than 4,000 pounds. This subdivision does not apply to vehicles used as common carriers or as
TNC partner vehicles as defined in § 46.2-2000.

10. Fourteen dollars for a motorcycle, with or without a sidecar. To this fee shall be added a surcharge
of $3 which shall be distributed as provided in § 46.2-1191.



10a. Twelve dollars for a moped, to be paid into the state treasury and set aside as a special fund to
be used to meet the expenses of the Department.

10b. Fourteen dollars for an autocycle.

11. Twenty-three dollars for a bus used exclusively for transportation to and from church school, for the
purpose of religious instruction, or church, for the purpose of divine worship. If the empty weight of the
vehicle exceeds 4,000 pounds, the fee shall be $28.

12. Thirteen dollars plus $0.70 per 100 pounds or major fraction thereof for other passenger-carrying
vehicles.

13. An additional fee of $4.25 per year shall be charged and collected at the time of registration of
each pickup or panel truck and each motor vehicle under subdivisions 1 through 12. All funds col-
lected from $4 of the $4.25 fee shall be paid into the state treasury and shall be set aside as a special
fund to be used only for emergency medical services purposes. The moneys in the special emergency
medical services fund shall be distributed as follows:

a. Two percent shall be distributed to the State Department of Health to provide funding to the Virginia
Association of Volunteer Rescue Squads to be used solely for the purpose of conducting volunteer
recruitment, retention, and training activities;

b. Thirty percent shall be distributed to the State Department of Health to support (i) emergency med-
ical services training programs (excluding advanced life support classes); (ii) advanced life support
training; (iii) recruitment and retention programs (all funds for such support shall be used to recruit and
retain volunteer emergency medical services personnel only, including public awareness campaigns,
technical assistance programs, and similar activities); (iv) emergency medical services system devel-
opment, initiatives, and priorities based on needs identified by the State Emergency Medical Services
Advisory Board; (v) local, regional, and statewide performance contracts for emergency medical ser-
vices to meet the objectives stipulated in § 32.1-111.3; (vi) technology and radio communication
enhancements; and (vii) improved emergency preparedness and response. Any funds set aside for
distribution under this provision and remaining undistributed at the end of any fiscal year shall revert to
the Rescue Squad Assistance Fund;

c. Thirty-two percent shall be distributed to the Rescue Squad Assistance Fund;

d. Ten percent shall be available to the State Department of Health's Office of Emergency Medical Ser-
vices for use in emergency medical services; and

e. Twenty-six percent shall be returned by the Comptroller to the locality wherein such vehicle is
registered, to provide funding for training of volunteer or salaried emergency medical services per-
sonnel of nonprofit emergency medical services agencies that hold a valid license issued by the Com-
missioner of Health and for the purchase of necessary equipment and supplies for use in such locality
for emergency medical services provided by nonprofit emergency medical services agencies that hold
a valid license issued by the Commissioner of Health.



All revenues generated by the remaining $0.25 of the $4.25 fee approved by the 2008 Session of the
General Assembly shall be deposited into the Rescue Squad Assistance Fund and used only to pay
for the costs associated with the certification and recertification training of emergency medical ser-
vices personnel.

The Comptroller shall clearly designate on the warrant, check, or other means of transmitting these
funds that such moneys are only to be used for purposes set forth in this subdivision. Such funds shall
be in addition to any local appropriations and local governing bodies shall not use these funds to sup-
plant local funds. Each local governing body shall report annually to the Board of Health on the use of
the funds returned to it pursuant to this section. In any case in which the local governing body grants
the funds to a regional emergency medical services council to be distributed to the nonprofit emer-
gency medical services agency that holds a valid license issued by the Commissioner of Health, the
local governing body shall remain responsible for the proper use of the funds. If, at the end of any
fiscal year, a report on the use of the funds returned to the locality pursuant to this section for that year
has not been received from a local governing body, any funds due to that local governing body for the
next fiscal year shall be retained until such time as the report has been submitted to the Board.

B. All motor vehicles, trailers, and semitrailers registered as provided in subsection B of § 46.2-646
shall pay a registration fee equal to one-twelfth of all fees required by subsection A of this section or §
46.2-697 for such motor vehicle, trailer, or semitrailer, computed to the nearest cent, multiplied by the
number of months in the registration period for such motor vehicles, trailers, and semitrailers.

C. The manufacturer's shipping weight or scale weight shall be used for computing all fees required
by this section to be based upon the weight of the vehicle.

D. The applicant for registration bears the burden of proof that the vehicle for which registration is
sought is entitled by weight, design, and use to be registered at the fee tendered by the applicant to
the Commissioner or to his authorized agent.

Code 1950, §§ 46-154 through 46-156, 46-158.1, 46-159, 46-163.1, 46-166.1; 1950, p. 621; 1952, cc.
224,418; 1956, cc. 132, 597, 705; 1958, c. 541, § 46.1-149; 1960, c. 243; 1964, c. 218; 1972, c. 609;
1974, c. 170; 1978, c. 708; 1980, c. 25; 1982, c. 671; 1983, c. 566; 1984, cc. 476, 545; 1985, c. 333;
1986, Sp. Sess., c. 11; 1988, cc. 701, 704; 1989, c. 727; 1990, c. 508; 1991, c. 472; 1994, c. 279;
1997, c. 283; 2002, c. 794; 2004, c. 194; 2005, c. 928; 2007, c. 896; 2008, c. 182; 2013, c. 783; 2014,
cc. 53, 256; 2015, cc. 2, 3, 502, 503; 2020, cc. 1230, 1275.

§ 46.2-694. (Contingent effective date) Fees for vehicles designed and used for transportation of
passengers; weights used for computing fees; burden of proof.

A. The annual registration fees for motor vehicles, trailers, and semitrailers designed and used for the
transportation of passengers on the highways in the Commonwealth are:

1. Twenty-three dollars for each private passenger car or motor home if the passenger car or motor
home weighs 4,000 pounds or less, provided that it is not used for the transportation of passengers for
compensation and is not kept or used for rent or for hire, or is not operated under a lease without a
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chauffeur; however, the fee provided under this subdivision shall apply to a private passenger car or
motor home that weighs 4,000 pounds or less and is used as a TNC partner vehicle as defined in §
46.2-2000.

2. Twenty-eight dollars for each private passenger car or motor home that weighs more than 4,000
pounds, provided that it is not used for the transportation of passengers for compensation and is not
kept or used for rent or for hire, or is not operated under a lease without a chauffeur; however, the fee
provided under this subdivision shall apply to a private passenger car or motor home that weighs
more than 4,000 pounds and is used as a TNC partner vehicle as defined in § 46.2-2000.

3. Thirty cents per 100 pounds or major fraction thereof for a private motor vehicle other than a motor-
cycle with a normal seating capacity of more than 10 adults, including the driver, if the private motor
vehicle is not used for the transportation of passengers for compensation and is not kept or used for
rent or for hire or is not operated under a lease without a chauffeur. In no case shall the fee be less
than $23 if the vehicle weighs 4,000 pounds or less or $28 if the vehicle weighs more than 4,000
pounds.

4. Thirty cents per 100 pounds or major fraction thereof for a school bus. In no case shall the fee be
less than $23 if the vehicle weighs 4,000 pounds or less or $28 if the vehicle weighs more than 4,000
pounds.

5. Twenty-three dollars for each trailer or semitrailer designed for use as living quarters for human
beings.

6. Thirteen dollars plus $0.30 per 100 pounds or major fraction thereof for each motor vehicle, trailer,
or semitrailer used as a common carrier of passengers, operating either intrastate or interstate. Inter-
state common carriers of interstate passengers may elect to be licensed and pay the fees prescribed
in subdivision 7 on submission to the Commissioner of a declaration of operations and equipment as
he may prescribe. An additional $5 shall be charged if the motor vehicle weighs more than 4,000
pounds.

7. Thirteen dollars plus $0.70 per 100 pounds or major fraction thereof for each motor vehicle, trailer,
or semitrailer used as a common carrier of interstate passengers if election is made to be licensed
under this subsection. An additional $5 shall be charged if the motor vehicle weighs more than 4,000
pounds. In lieu of the foregoing fee of $0.70 per 100 pounds, a motor carrier of passengers, operating
two or more vehicles both within and outside the Commonwealth and registered for insurance pur-
poses with the Surface Transportation Board of the U.S. Department of Transportation, Federal High-
way Administration, may apply to the Commissioner for prorated registration. Upon the filing of such
application, in such form as the Commissioner may prescribe, the Commissioner shall apportion the
registration fees provided in this subsection so that the total registration fees to be paid for such
vehicles of such carrier shall be that proportion of the total fees, if there were no apportionment, that
the total number of miles traveled by such vehicles of such carrier within the Commonwealth bears to
the total number of miles traveled by such vehicles within and outside the Commonwealth. Such total



mileage in each instance is the estimated total mileage to be traveled by such vehicles during the
license year for which such fees are paid, subject to the adjustment in accordance with an audit to be
made by representatives of the Commissioner at the end of such license year, the expense of such
audit to be borne by the carrier being audited. Each vehicle passing into or through Virginia shall be
registered and licensed in Virginia and the annual registration fee to be paid for each such vehicle
shall not be less than $33. For the purpose of determining such apportioned registration fees, only
those motor vehicles, trailers, or semitrailers operated both within and outside the Commonwealth
shall be subject to inclusion in determining the apportionment provided for herein.

8. Thirteen dollars plus $0.80 per 100 pounds or major fraction thereof for each motor vehicle, trailer or
semitrailer kept or used for rent or for hire or operated under a lease without a chauffeur for the trans-
portation of passengers. An additional fee of $5 shall be charged if the vehicle weighs more than
4,000 pounds. This subdivision does not apply to vehicles used as common carriers or as TNC part-
ner vehicles as defined in § 46.2-2000.

9. Twenty-three dollars for a taxicab or other vehicle which is kept for rent or hire operated with a chauf-
feur for the transportation of passengers, and which operates or should operate under permits issued
by the Department as required by law. An additional fee of $5 shall be charged if the vehicle weighs
more than 4,000 pounds. This subdivision does not apply to vehicles used as common carriers or as
TNC partner vehicles as defined in § 46.2-2000.

10. Eighteen dollars for a motorcycle, with or without a sidecar. To this fee shall be added a surcharge
of $3, which shall be distributed as provided in § 46.2-1191.

10a. Fourteen dollars for a moped, to be paid into the state treasury and set aside as a special fund to
be used to meet the expenses of the Department.

10b. Eighteen dollars for an autocycle.

11. Twenty-three dollars for a bus used exclusively for transportation to and from church school, for the
purpose of religious instruction, or church, for the purpose of divine worship. If the empty weight of the
vehicle exceeds 4,000 pounds, the fee shall be $28.

12. Thirteen dollars plus $0.70 per 100 pounds or major fraction thereof for other passenger-carrying
vehicles.

13. An additional fee of $4.25 per year shall be charged and collected at the time of registration of
each pickup or panel truck and each motor vehicle under subdivisions 1 through 12. All funds col-
lected from $4 of the $4.25 fee shall be paid into the state treasury and shall be set aside as a special
fund to be used only for emergency medical services purposes. The moneys in the special emergency
medical services fund shall be distributed as follows:

a. Two percent shall be distributed to the State Department of Health to provide funding to the Virginia
Association of Volunteer Rescue Squads to be used solely for the purpose of conducting volunteer
recruitment, retention and training activities;



b. Thirty percent shall be distributed to the State Department of Health to support (i) emergency med-
ical services training programs (excluding advanced life support classes); (ii) advanced life support
training; (iii) recruitment and retention programs (all funds for such support shall be used to recruit and
retain volunteer emergency medical services personnel only, including public awareness campaigns,
technical assistance programs, and similar activities); (iv) emergency medical services system devel-
opment, initiatives, and priorities based on needs identified by the State Emergency Medical Services
Advisory Board; (v) local, regional, and statewide performance contracts for emergency medical ser-
vices to meet the objectives stipulated in § 32.1-111.3; (vi) technology and radio communication
enhancements; and (vii) improved emergency preparedness and response. Any funds set aside for
distribution under this provision and remaining undistributed at the end of any fiscal year shall revert to
the Rescue Squad Assistance Fund;

c. Thirty-two percent shall be distributed to the Rescue Squad Assistance Fund;

d. Ten percent shall be available to the State Department of Health's Office of Emergency Medical Ser-
vices for use in emergency medical services; and

e. Twenty-six percent shall be returned by the Comptroller to the locality wherein such vehicle is
registered, to provide funding for training of volunteer or salaried emergency medical services per-
sonnel of nonprofit emergency medical services agencies that hold a valid license issued by the Com-
missioner of Health and for the purchase of necessary equipment and supplies for use in such locality
for emergency medical services provided by nonprofit or volunteer emergency medical services agen-
cies that hold a valid license issued by the Commissioner of Health.

All revenues generated by the remaining $0.25 of the $4.25 fee approved by the 2008 Session of the
General Assembly shall be deposited into the Rescue Squad Assistance Fund and used only to pay
for the costs associated with the certification and recertification training of emergency medical ser-
vices personnel.

The Comptroller shall clearly designate on the warrant, check, or other means of transmitting these
funds that such moneys are only to be used for purposes set forth in this subdivision. Such funds shall
be in addition to any local appropriations and local governing bodies shall not use these funds to sup-
plant local funds. Each local governing body shall report annually to the Board of Health on the use of
the funds returned to it pursuant to this section. In any case in which the local governing body grants
the funds to a regional emergency medical services council to be distributed to the emergency med-
ical services agency that holds a valid license issued by the Commissioner of Health, the local gov-
erning body shall remain responsible for the proper use of the funds. If, at the end of any fiscal year, a
report on the use of the funds returned to the locality pursuant to this section for that year has not been
received from a local governing body, any funds due to that local governing body for the next fiscal
year shall be retained until such time as the report has been submitted to the Board.

B. All motor vehicles, trailers, and semitrailers registered as provided in subsection B of § 46.2-646
shall pay a registration fee equal to one-twelfth of all fees required by subsection A of this section or §



46.2-697 for such motor vehicle, trailer, or semitrailer, computed to the nearest cent, multiplied by the
number of months in the registration period for such motor vehicles, trailers, and semitrailers.

C. The manufacturer's shipping weight or scale weight shall be used for computing all fees required
by this section to be based upon the weight of the vehicle.

D. The applicant for registration bears the burden of proof that the vehicle for which registration is
soughtis entitled by weight, design, and use to be registered at the fee tendered by the applicant to
the Commissioner or to his authorized agent.

Code 1950, §§ 46-154 through 46-156, 46-158.1, 46-159, 46-163.1, 46-166.1; 1950, p. 621; 1952, cc.
224,418; 1956, cc. 132,597, 705; 1958, c. 541, § 46.1-149; 1960, c. 243; 1964, c. 218; 1972, c. 609;
1974, c. 170; 1978, c. 708; 1980, c. 25; 1982, c. 671; 1983, c. 566; 1984, cc. 476, 545; 1985, c. 333;
1986, Sp. Sess., c. 11; 1988, cc. 701, 704; 1989, c. 727; 1990, c. 508; 1991, c. 472; 1994, c. 279;
1997, c. 283; 2002, c. 794; 2004, c. 194; 2005, c. 928; 2008, c. 182; 2013, c. 783; 2014, cc. 53, 256;
2015, cc. 2, 3,502, 503.

§ 46.2-694.1. (Contingent expiration date -- see note*) Fees for trailers and semitrailers not
designed and used for transportation of passengers.

Unless otherwise specified in this title, the registration fees for trailers and semitrailers not designed
and used for the transportation of passengers on the highways in the Commonwealth shall be as fol-
lows:

a Registered Gross Weight 1-YearFee 2-YearFee PermanentFee

b 0-1,500 Ibs $18.00 $36.00 $70.00
c 1,501-4,000 Ibs $28.50 $57.00 $75.00
d 4,001 Ibs & above $40.00 $80.00 $100.00

From the foregoing registration fees, the following amounts, regardless of weight category, shall be
paid by the Department into the state treasury and set aside for the payment of the administrative costs
of the safety inspection program provided for in Article 21 (§ 46.2-1157 et seq.) of Chapter 10 of this
title: (i) from each one-year registration fee, one dollar and fifty cents; (ii) from each two-year regis-
tration fee, three dollars; and (iii) from each permanent registration fee, four dollars.

1997, c. 283; 2007, c. 896.

§ 46.2-694.1. (Contingent effective date -- see note*) Fees for trailers and semitrailers not
designed and used for transportation of passengers.

Unless otherwise specified in this title, the registration fees for trailers and semitrailers not designed
and used for the transportation of passengers on the highways in the Commonwealth shall be as fol-
lows:

a Registered Gross Weight 1-YearFee 2-YearFee PermanentFee
b 0-1,500 Ibs $8.00 $16.00 $50.00
c 1,501-4,000 Ibs $18.50 $37.00 $50.00
d 4,001 Ibs & above $23.50 $47.00 $50.00
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From the foregoing registration fees, the following amounts, regardless of weight category, shall be
paid by the Department into the state treasury and set aside for the payment of the administrative costs
of the safety inspection program provided for in Article 21 (§ 46.2-1157 et seq.) of Chapter 10 of this
title: (i) from each one-year registration fee, one dollar and fifty cents; (ii) from each two-year regis-
tration fee, three dollars; and (iii) from each permanent registration fee, four dollars.

1997, c. 283.

*This section is set out twice because the 22nd enactment of Chapter 896 of the Acts of Assembly

of 2007 states: "That the provisions of this act which generate additional revenue for the Trans-
portation Trust Fund, established under § 33.1-23.03:1 of the Code of Virginia, or the Highway Main-
tenance and Operating Fund shall expire on December 31 of any year in which the General
Assembly appropriates any of the revenues designated under general law to the Highway Main-
tenance and Operating Fund or the Transportation Trust Fund for any non-transportation related pur-
pose."

§ 46.2-695. Small rented ridesharing vehicles.

The fees required by subdivisions A 8 and A 9 of § 46.2-694 to be paid for registration of motor
vehicles used for rent or hire shall not be required for the operation of any motor vehicle with a normal
seating capacity of not more than fifteen adults including the driver while used (i) not for profit in trans-
porting persons in a ridesharing arrangement, as defined in § 46.2-1400, or (ii) by a lessee renting or
hiring such vehicle for such purpose for a period of twelve months or longer under a written lease or
agreement. For the purposes of § 46.2-694, the fee for the annual registration card and license plates
for such vehicle shall be the same as for a private passenger car of the same weight.

Code 1950, § 46-158; 1952, c. 415; 1958, c. 541, § 46.1-150; 1964, c. 218; 1966, c. 608; 1976, c. 60;
1989, c. 727; 2002, c. 337.

§ 46.2-696. Repealed.
Repealed by Acts 2011, cc. 881 and 889, cl. 2.

§ 46.2-697. (Contingent expiration date) Fees for vehicles not designed or used for transportation
of passengers.

A. Except as otherwise provided in this section, the fee for registration of all motor vehicles not
designed and used for the transportation of passengers shall be $23 plus an amount determined by
the gross weight of the vehicle or combination of vehicles of which itis a part, when loaded to the max-
imum capacity for which it is registered and licensed, according to the schedule of fees set forth in this
section. For each 1,000 pounds of gross weight, or major fraction thereof, for which any such vehicle
is registered, there shall be paid to the Commissioner the fee indicated in the following schedule
immediately opposite the weight group and under the classification established by the provisions of
subsection B of § 46.2-711 into which such vehicle, or any combination of vehicles of which itis a
part, falls when loaded to the maximum capacity for which it is registered and licensed. The fee for a
pickup or panel truck shall be $23 if its gross weight is 4,000 pounds or less and $28 if its gross
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weightis 4,001 pounds through 6,500 pounds. The fee shall be $32 for any motor vehicle with a gross
weight of 6,501 pounds through 10,000 pounds.

a Fee Per Thousand Pounds of Gross Weight

Gross Weight . . For Rent or
b Private Carriers . .
Groups (pounds) For Hire Carriers

c 10,001--11,000 $3.17 $4.75

d 11,001--12,000 342 4.90

e 12,001--13,000 3.66 5.15

f 13,001 --14,000 3.90 5.40

g 14,001--15,000 4.15 5.65

h 15,001--16,000 4.39 5.90

[ 16,001 --17,000 4.88 6.15

j 17,001 --18,000 5.37 6.40

k 18,001--19,000 5.86 7.50

I 19,001 --20,000 6.34 7.70

m 20,001--21,000 6.83 7.90

n 21,001--22,000 7.32 8.10

o 22,001--23,000 7.81 8.30

p 23,001--24,000 8.30 8.50

q 24,001--25,000 842 8.70

r 25,001--26,000 8.48 8.90

s 26,001--27,000 10.07 10.35

t 27,001 --28,000 10.13 10.55

u 28,001--29,000 10.18 10.75

v 29,001--40,000 10.31 10.95

w 40,001 --45,000 10.43 11.15

x 45,001 --50,000 10.68 11.25

y 50,001--55,000 11.29 13.25

z 55,001--76,000 13.73 15.25

aa 76,001--80,000 16.17 16.25

For all such motor vehicles exceeding a gross weight of 6,500 pounds, an additional fee of $5 shall be
imposed.

B. In lieu of registering any motor vehicle referred to in this section for an entire licensing year, the
owner may elect to register the vehicle only for one or more quarters of a licensing year, and in such
case, the fee shall be 25 percent of the annual fee plus $5 for each quarter that the vehicle is
registered.



C. When an owner elects to register and license a motor vehicle under subsection B, the provisions of
§§ 46.2-646 and 46.2-688 shall not apply.

D. Notwithstanding any other provision of law, no vehicle designed, equipped, and used to tow dis-
abled or inoperable motor vehicles shall be required to register in accordance with any gross weight
other than the gross weight of the towing vehicle itself, exclusive of any vehicle being towed.

E. All registrations and licenses issued for less than a full year shall expire on the date shown on the
license and registration.

Code 1950, § 46-162; 1956, c. 477; 1958, c. 541, § 46.1-154; 1962, c. 86; 1964, c. 218; 1964, Ex.
Sess., c. 22; 1973, ¢.517; 1974, c. 150; 1979, c. 244; 1982, c. 671; 1984, c. 144; 1986 Sp. Sess., c. 11;
1989, c. 727; 1997, c. 283; 2007, c. 896; 2020, cc. 1230, 1275.

§ 46.2-697. (Contingent effective date — see Editor's note) Fees for vehicles not designed or used
for transportation of passengers.

A. Except as otherwise provided in this section, the fee for registration of all motor vehicles not
designed and used for the transportation of passengers shall be thirteen dollars plus an amount
determined by the gross weight of the vehicle or combination of vehicles of which it is a part, when
loaded to the maximum capacity for which it is registered and licensed, according to the schedule of
fees set forth in this section. For each 1,000 pounds of gross weight, or major fraction thereof, for
which any such vehicle is registered, there shall be paid to the Commissioner the fee indicated in the
following schedule immediately opposite the weight group and under the classification established by
the provisions of subsection B of § 46.2-711 into which such vehicle, or any combination of vehicles of
which itis a part, falls when loaded to the maximum capacity for which it is registered and licensed.
The fee for a pickup or panel truck shall be twenty-three dollars if its gross weight is 4,000 pounds or
less, and twenty-eight dollars if its gross weight is 4,001 pounds through 6,500 pounds. The fee shall
be twenty-nine dollars for any motor vehicle with a gross weight of 6,501 pounds through 10,000
pounds.

a Fee Per Thousand Pounds of Gross Weight

Gross Weight . . For Rent or

b Private Carriers . .
Groups (pounds) For Hire Carriers

c 10,001--11,000 $2.60 $4.75

d 11,001--12,000 2.80 4.90

e 12,001--13,000 3.00 5.15

f 13,001 --14,000 3.20 5.40

g 14,001--15,000 340 5.65

h 15,001--16,000 3.60 5.90

[ 16,001 --17,000 4.00 6.15

j 17,001 -- 18,000 4.40 6.40

k 18,001--19,000 4.80 7.50
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I 19,001 --20,000 5.20 7.70

m 20,001--21,000 5.60 7.90
n 21,001--22,000 6.00 8.10
o 22,001--23,000 g40 8.30
p 23,001--24,000 6.80 8.50
q 24,001--25,000 6.90 8.70
r 25,001--26,000 6.95 8.90
s 26,001--27,000 8.25 10.35
t 27,001--28,000 g3 10.55
u 28,001--29,000 8.35 10.75
v 29,001--40,000 845 10.95
w 40,001 --45,000 8.55 11.15
x 45,001 --50,000 8.75 11.25
y 50,001--55,000 9.25 13.25
z 55,001--76,000 1125 15.25
aa 76,001--80,000 14325 16.25

For all such motor vehicles exceeding a gross weight of 6,500 pounds, an additional fee of five dollars
shall be imposed.

B. In lieu of registering any motor vehicle referred to in this section for an entire licensing year, the
owner may elect to register the vehicle only for one or more quarters of a licensing year, and in such
case, the fee shall be twenty-five percent of the annual fee plus five dollars for each quarter that the
vehicle is registered.

C. When an owner elects to register and license a motor vehicle under subsection B of this section,
the provisions of §§ 46.2-646 and 46.2-688 shall not apply.

D. Notwithstanding any other provision of law, no vehicle designed, equipped, and used to tow dis-
abled or inoperable motor vehicles shall be required to register in accordance with any gross weight
other than the gross weight of the towing vehicle itself, exclusive of any vehicle being towed.

E. All registrations and licenses issued for less than a full year shall expire on the date shown on the
license and registration.

Code 1950, § 46-162; 1956, c. 477; 1958, c. 541, § 46.1-154; 1962, c. 86; 1964, c. 218; 1964, Ex.
Sess., c. 22; 1973, ¢.517; 1974, c. 150; 1979, c. 244; 1982, c. 671; 1984, c. 144; 1986 Sp. Sess., c. 11;
1989, c. 727; 1997, c. 283.

*This section is set out twice because the 22nd enactment of Chapter 896 of the Acts of Assembly
of 2007 states: "That the provisions of this act which generate additional revenue for the Trans-
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portation Trust Fund, established under § 33.1-23.03:1 of the Code of Virginia, or the Highway Main-
tenance and Operating Fund shall expire on December 31 of any year in which the General
Assembly appropriates any of the revenues designated under general law to the Highway Main-
tenance and Operating Fund or the Transportation Trust Fund for any non-transportation related pur-
pose."

§ 46.2-697.1. Repealed.

Repealed by Acts 2003, c. 1042, cl. 12, effective May 1, 2003.

§ 46.2-697.2. (Contingent expiration date — see Editor's note) Additional fees for vehicles not
designed or used for transportation of passengers.

A. In addition to the fees imposed pursuant to § 46.2-697, there is hereby imposed an additional fee

for the registration of all motor vehicles not designed and used for the transportation of passengers.
The additional fee shall be determined per thousand pounds by the gross weight of the vehicle or com-
bination of vehicles in the same manner as the fees imposed pursuant to § 46.2-697, as follows:

1. For vehicles with a gross weight of 10,001 through 15,000 pounds, $6.00 per 1,000 pounds;
2. For vehicles with a gross weight of 15,001 through 25,000 pounds, $7.00 per 1,000 pounds;
3. For vehicles with a gross weight of 25,001 through 29,000 pounds, $9.00 per 1,000 pounds;
4. For vehicles with a gross weight of 29,001 through 40,000 pounds, $10.00 per 1,000 pounds; and

5. For vehicles with a gross weight of 40,001 pounds or more, an amount equal to the per 1,000 pound
rate for for-rent or for-hire vehicles for such vehicle pursuant to § 46.2-697, provided that the total rate,
including any base fees charged pursuant to § 46.2-697, shall not exceed $23.25 per 1,000 pounds.

B. The fee imposed by this section shall not be applicable to farm motor vehicles used exclusively for
farm use, as defined in § 46.2-698.

C. Beginning July 1, 2019, the fee per thousand pounds of gross weight charged pursuant to § 46.2-
697 for both private carriers and for-rent or for-hire carriers shall be based on the rate schedule for for-
rent or for-hire carriers.

2019, cc. 837, 846.

§ 46.2-698. (Contingent expiration date — see Acts 2019, cc. 837 and 846) Fees for farm vehicles.
A. The fees for registration of farm motor vehicles having gross weights of 7,500 pounds or more,
when such vehicles are used exclusively for farm use as defined in this section, shall be one-half of
the fee per 1,000 pounds of gross weight for private carriers as calculated under the provisions of §
46.2-697, as in effect on January 1, 2019 and notwithstanding the provisions of subsection C of §
46.2-697.2, and one-half of the fee for overload permits under § 46.2-1128, but the annual registration
fee to be paid for each farm vehicle shall not be less than $15.

B. A farm motor vehicle is used exclusively for farm use:
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1. When owned by a person who is engaged either as an owner, renter, or operator of a farm of a size
reasonably requiring the use of such vehicle or vehicles and when such vehicle is:

a. Used in the transportation of agricultural products of the farm he is working to market, or to other
points for sale or processing, or when used to transport materials, tools, equipment, or supplies which
are to be used or consumed on the farm he is working, or when used for any other transportation incid-
ental to the regular operation of such farm;

b. Used in transporting forest products, including forest materials originating on a farm or incident to
the regular operation of a farm, to the farm he is working or transporting for any purpose forest
products which originate on the farm he is working; or

c. Used in the transportation of farm produce, supplies, equipment, or materials to a farm not worked
by him, pursuant to a mutual cooperative agreement.

2. When the nonfarm use of such motor vehicle is limited to the personal use of the owner and his
immediate family in attending church or school, securing medical treatment or supplies, securing other
household or family necessities, or traveling between the operator's residence and the farm.

C. As used in this section, the term "farm" means one or more areas of land used for the production,
cultivation, growing, or harvesting of agricultural products, but does not include a tree farm that is not
also a nursery or Christmas tree farm, unless it is part of what otherwise is a farm. As used in this sec-
tion, the term "agricultural products" means any nursery plants; Christmas trees; horticultural, vit-
icultural, and other cultivated plants and crops; aquaculture; dairy; livestock; poultry; bee; or other farm
products.

D. The first application for registration of a vehicle under this section shall be made on forms provided
by the Department and shall include:

1. The location and acreage of each farm on which the vehicle to be registered is to be used;

2. The type of agricultural commodities, poultry, dairy products or livestock produced on such farms
and the approximate amounts produced annually;

3. A statement, signed by the vehicle's owner, that the vehicle to be registered will only be used for
one or more of the purposes specified in subsection B; and

4. Other information required by the Department.
The above information is not required for the renewal of a vehicle's registration under this section.

E. The Department shall issue appropriately designated license plates for those motor vehicles
registered under this section. The manner in which such license plates are designated shall be at the
discretion of the Commissioner.

F. The owner of a farm vehicle shall inform the Commissioner within 30 days or at the time of his next
registration renewal, whichever comes first, when such vehicle is no longer used exclusively for farm
use as defined in this section, and shall pay the appropriate registration fee for the vehicle based on



its type of operation. It shall constitute a Class 2 misdemeanor to: (i) operate or to permit the operation
of any farm motor vehicle for which the fee for registration and license plates is herein prescribed on
any highway in the Commonwealth without first having paid the prescribed registration fee; or (ii) oper-
ate or permit the operation of any motor vehicle, registered under this section, for purposes other than
as provided under subsection B; or (iii) operate as a for-hire vehicle.

G. Nothing in this section shall affect the exemptions of agricultural and horticultural vehicles under §§
46.2-664 through 46.2-670.

H. Notwithstanding other provisions of this section, vehicles licensed under this section may be used
by volunteer emergency medical services personnel and volunteer firefighters in responding to emer-
gency calls, in reporting for regular duty, and in attending emergency medical services agency or fire
company meetings and drills.

1976, c. 323, § 46.1-154.3; 1978, c. 29; 1985, c. 424; 1989, cc. 402, 727; 1996, cc. 943, 994; 1997, cc.
774, 816; 2004, c. 663; 2015, cc. 502, 503: 2019, cc. 837, 846: 2020, c. 781.

§ 46.2-698. (Contingent effective date — see Acts 2019, cc. 837 and 846) Fees for farm vehicles.
A. The fees for registration of farm motor vehicles having gross weights of 7,500 pounds or more,
when such vehicles are used exclusively for farm use as defined in this section, shall be one-half of
the fee per 1,000 pounds of gross weight for private carriers as calculated under the provisions of §
46.2-697 and one-half of the fee for overload permits under § 46.2-1128, but the annual registration
fee to be paid for each farm vehicle shall not be less than $15.

B. A farm motor vehicle is used exclusively for farm use:

1. When owned by a person who is engaged either as an owner, renter, or operator of a farm of a size
reasonably requiring the use of such vehicle or vehicles and when such vehicle is:

a. Used in the transportation of agricultural products of the farm he is working to market, or to other
points for sale or processing, or when used to transport materials, tools, equipment, or supplies which
are to be used or consumed on the farm he is working, or when used for any other transportation incid-
ental to the regular operation of such farm;

b. Used in transporting forest products, including forest materials originating on a farm or incident to
the regular operation of a farm, to the farm he is working or transporting for any purpose forest
products which originate on the farm he is working; or

c. Used in the transportation of farm produce, supplies, equipment, or materials to a farm not worked
by him, pursuant to a mutual cooperative agreement.

2. When the nonfarm use of such motor vehicle is limited to the personal use of the owner and his
immediate family in attending church or school, securing medical treatment or supplies, securing other
household or family necessities, or traveling between the operator's residence and the farm.
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C. As used in this section, the term "farm" means one or more areas of land used for the production,
cultivation, growing, or harvesting of agricultural products, but does not include a tree farm that is not
also a nursery or Christmas tree farm, unless it is part of what otherwise is a farm. As used in this sec-
tion, the term "agricultural products" means any nursery plants; Christmas trees; horticultural, vit-
icultural, and other cultivated plants and crops; aquaculture; dairy; livestock; poultry; bee; or other farm
products.

D. The first application for registration of a vehicle under this section shall be made on forms provided
by the Department and shall include:

1. The location and acreage of each farm on which the vehicle to be registered is to be used;

2. The type of agricultural commodities, poultry, dairy products or livestock produced on such farms
and the approximate amounts produced annually;

3. A statement, signed by the vehicle's owner, that the vehicle to be registered will only be used for
one or more of the purposes specified in subsection B; and

4. Other information required by the Department.
The above information is not required for the renewal of a vehicle's registration under this section.

E. The Department shall issue appropriately designated license plates for those motor vehicles
registered under this section. The manner in which such license plates are designated shall be at the
discretion of the Commissioner.

F. The owner of a farm vehicle shall inform the Commissioner within 30 days or at the time of his next
registration renewal, whichever comes first, when such vehicle is no longer used exclusively for farm
use as defined in this section, and shall pay the appropriate registration fee for the vehicle based on
its type of operation. It shall constitute a Class 2 misdemeanor to: (i) operate or to permit the operation
of any farm motor vehicle for which the fee for registration and license plates is herein prescribed on
any highway in the Commonwealth without first having paid the prescribed registration fee; or (ii) oper-
ate or permit the operation of any motor vehicle, registered under this section, for purposes other than
as provided under subsection B; or (iii) operate as a for-hire vehicle.

G. Nothing in this section shall affect the exemptions of agricultural and horticultural vehicles under §§
46.2-664 through 46.2-670.

H. Notwithstanding other provisions of this section, vehicles licensed under this section may be used
by volunteer emergency medical services personnel and volunteer firefighters in responding to emer-
gency calls, in reporting for regular duty, and in attending emergency medical services agency or fire
company meetings and drills.

1976, c. 323, § 46.1-154.3; 1978, c. 29; 1985, c. 424; 1989, cc. 402, 727; 1996, cc. 943, 994; 1997, cc.
774, 816; 2004, c. 663; 2015, cc. 502, 503; 2020, c. 781.

§ 46.2-699. Repealed.
Repealed by Acts 1997, c. 283.
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§ 46.2-700. Fees for vehicles for transporting well-drilling machinery and specialized mobile equip-
ment.

A. The fee for registration of any motor vehicle, trailer, or semitrailer on which well-drilling machinery
is attached and which is permanently used solely for transporting the machinery shall be $15.

B. The fee for the registration of specialized mobile equipment shall be $15. "Specialized mobile
equipment" shall mean any self-propelled motor vehicle manufactured for a specific purpose, other
than for the transportation of passengers or property, which is used on a job site and whose movement
on any highway is incidental to the purpose for which it was designed and manufactured. The vehicle
must be constructed to fall within all size and weight requirements as contained in §§ 46.2-1105, 46.2-
1110, 46.2-1113 and Article 17 (§ 46.2-1122 et seq.) of Chapter 10 and must be capable of main-
taining sustained highway speeds of 40 miles per hour or more. Nothing in this subsection shall be

construed as prohibiting the transportation on specialized mobile equipment of safety equipment,
including but not limited to highway traffic safety cones, to be used on a job site.

C. Specialized mobile equipment which cannot maintain a sustained highway speed in excess of 40
miles per hour, and trailers or semitrailers which are designed and manufactured for a specific pur-
pose and whose movement on the highway is incidental to the purpose for which it was manufactured
and which are not designed or used to transport persons or property, shall not be required to be
registered under this chapter.

Code 1950, § 46-164; 1958, c. 541, § 46.1-156; 1964, c. 218; 1979, c. 244; 1989, c. 727; 2004, c. 478;
2011, c. 283.

§ 46.2-701. Combinations of tractor trucks and semitrailers; five-year registration of certain trailer
fleets.

A. Each vehicle of a combination of a truck or tractor truck and a trailer or semitrailer shall be
registered as a separate vehicle, and separate vehicle license plates shall be issued for each vehicle,
but, for the purpose of determining the gross weight group into which any vehicle falls pursuantto §
46.2-697, the combination of vehicles of which such vehicle constitutes a part shall be considered a
unit, and the aggregate gross weight of the entire combination shall determine the gross weight group.
The fee for the registration card and license plates for a trailer or semitrailer constituting a part of the
combination shall be as provided in § 46.2-694.1.

B. In determining the fee to be paid for the registration of a truck or tractor truck constituting a part of
such combination the fee shall be assessed on the total gross weight and the fee per 1,000 pounds
applicable to the gross weight of the combination when loaded to the maximum capacity for which it is
registered and licensed.

C. Existing five-year registrations for fleets of fifty or more trailers previously issued under this section
shall remain valid through the five-year period, but shall not be renewable.

Code 1950, § 46-165; 1950, p. 249; 1956, c. 477; 1958, c. 541, § 46.1-157; 1964, c. 218; 1979, cc. 61,
244;1982, c. 157; 1989, c. 727; 1997, c. 283.
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§ 46.2-702. Fees for service or wrecking vehicles.

For the purpose of determining the registration and license fees paid by the owners of motor vehicles
used as service or wrecking cranes, these motor vehicles, when used in connection with the business
of any person engaged in selling motor vehicles or repairing the same, shall be treated as private
motor vehicles and not as motor vehicles operated for compensation or for hire.

Code 1950, § 46-174; 1958, c. 541, § 46.1-163; 1960, c. 123; 1989, c. 727.

§§ 46.2-702.1. Repealed.
Repealed by Acts 2020, cc. 1230 and 1275, cl. 4.

§ 46.2-702.1:1. Repealed.
Repealed by Acts 2020, cc. 1230 and 1275, cl. 4.

§ 46.2-702.2. Fees for registration of vehicles specially equipped to accommodate persons with dis-
abilities.

In determining the fee to be charged for registration of any vehicle specially equipped to be driven by
or to transport persons with disabilities, the weight of the vehicle upon which such fee is based shall
be the weight of the vehicle prior to the installation of such special equipment for the accommodation
of persons with disabilities.

2008, c. 130.

§ 46.2-703. Reciprocal agreement with other states; assessment and collection of fees on an appor-
tionment or allocation basis; registration of vehicles and reporting of road tax; violations; vehicle
seizures; penalties.

A. Notwithstanding any other provision of this title, the Governor may, on the advice of the Department,
enter into reciprocal agreements on behalf of the Commonwealth with the appropriate authorities of
any state of the United States or a state or province of a country providing for the assessing and col-
lecting of license fees for motor vehicles, tractor trucks, trucks, trailers, and semitrailers on an appor-
tionment or allocation basis, as outlined in the International Registration Plan developed by the
International Registration Plan, Inc.

The Commissioner is authorized to audit the records of any owner, lessor, or lessee to verify the accur-
acy of any information required by any jurisdiction to determine the registration fees due. Based on

this audit, the Commissioner may assess any owner, lessor, or lessee for any license fees due this
Commonwealth, including interest and penalties as provided in this section. In addition to any other
penalties prescribed by law, the Commissioner or the Reciprocity Board may deny the owner, lessor,
or lessee the right to operate any motor vehicle on the highways in the Commonwealth until the
assessment has been paid.

Trip permit registration may be issued for any vehicle or combination of vehicles that could be lawfully
operated in the jurisdiction if full registration or proportional registration were obtained. The fee for this
permit shall be $15 and the permit shall be valid for 10 days.
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Any person who operates or permits the operation of any motor vehicle, trailer, or semitrailer over any
highway in the Commonwealth without first having paid to the Commissioner the fees prescribed and
payable under this section shall be guilty of a Class 2 misdemeanor. Failure to display a license plate
indicating that the vehicle is registered on an apportionment or allocation basis or carry a trip permit,
as outlined in the International Registration Plan, shall constitute prima facie evidence the appor-
tioned or allocated fee has not been paid.

If the Commissioner ascertains that any fees that he is authorized to assess any owner, lessor, or
lessee for any license year have not been assessed or have been assessed for less than the law
required for the year because of failure or refusal of any owner, lessor, or lessee to make his records
available for audit as provided herein, or if any owner, lessor, or lessee misrepresents, falsifies, or con-
ceals any of these records, the Commissioner shall determine from any information obtainable the law-
ful fees at the rate prescribed for that year, plus a penalty of five percent and interest at the rate of six
percent per year, which shall be computed on the fees and penalty from the date the fees became due
to the date of assessment, and is authorized to make an assessment therefor against the owner,
lessor, or lessee. If the assessment is not paid within 30 days after its date, interest at the rate of six
percent per year shall accrue thereon from the date of such assessment until the fees and penalty are
paid. The notice of the assessment shall be forthwith sent to the owner, lessor, or lessee by registered
or certified mail to the address of the owner, lessor, or lessee as it appears on the records in the office
of the Department. The notice, when sent in accordance with these requirements, shall be sufficient
regardless of whether it was received.

If any owner, lessor, or lessee fails to pay the fees, penalty, and interest, or any portion thereof,
assessed pursuant to this section, in addition to any other provision of law, the Attorney General or the
Commissioner shall bring an appropriate action before the Circuit Court of the City of Richmond for
the recovery of the fees, penalty, and interest, and judgment shall be rendered for the amount found to
be due together with costs. Ifitis found that the failure to pay was willful on the part of the owner,
lessor or lessee, judgment shall be rendered for double the amount of the fees found to be due, plus
costs.

B. Notwithstanding any other provision of this title or Chapter 27 (§ 58.1-2700 et seq.) of Title 58.1, the
Governor, on the advice of the Department, may enter into reciprocal agreements on behalf of the
Commonwealth with the duly authorized representatives of other jurisdictions providing for the road
tax registration of vehicles, establishing periodic road tax reporting and road tax payment require-
ments from owners of such vehicles, and disbursement of funds collected due to other jurisdictions
based on mileage traveled and fuel used in those jurisdictions as outlined in the International Fuels
Tax Agreement.

Notwithstanding any statute contrary to the provisions of any reciprocal agreement entered into by the
Governor or his duly authorized representative as authorized by this title, the provisions of the recip-
rocal agreement shall govern and apply to all matters relating to administration and enforcement of the
road tax. In the event the language of any reciprocal agreement entered into by the Governor as
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authorized by this title is later amended so that it conflicts with or is contrary to any statute, the Depart-
ment shall consider the amended language of the reciprocal agreement controlling and shall admin-
ister and enforce the road tax in accordance with the amended language of the reciprocal agreement.

An agreement may provide for determining the base state for motor carriers, records requirements,
audit procedures, exchange of information, persons eligible for tax licensing, defining qualified motor
vehicles, determining if bonding is required, specifying reporting requirements and periods, including
defining uniform penalties and interest rates for late reporting, determining methods for collecting and
forwarding of motor fuel taxes and penalties to another jurisdiction, and other provisions as will facil-
itate the administration of the agreement.

The Governor may, as required by the terms of the agreement, forward to officers of another member
jurisdiction any information in the Department's possession relative to the use of motor fuels by any
motor carrier. The Department may disclose to officers of another state the location of offices, motor
vehicles, and other real and personal property of motor carriers.

An agreement may provide for each state to audit the records of motor carriers based in the state to
determine if the road taxes due each member jurisdiction are properly reported and paid. Each mem-
ber jurisdiction shall forward the findings of the audits performed on motor carriers based in the mem-
ber jurisdiction to each jurisdiction in which the carrier has taxable use of motor fuels. For motor
carriers not based in the Commonwealth and which have taxable use of motor fuel in the Com-
monwealth, the Department may serve the audit findings received from another jurisdiction, in the form
of an assessment, on the carrier as though an audit had been conducted by the Department.

Any agreement entered into pursuant to this chapter does not preclude the Department from auditing
the records of any motor carrier covered by the provisions of this chapter.

The Department shall not enter into any agreement that would affect the motor fuel road tax rate.

The Department may adopt and promulgate such rules, regulations, and procedures as may be neces-
sary to effectuate and administer this title. Nothing in this title shall be construed to affect the tax rate
provisions found in Chapter 27 (§ 58.1-2700 et seq.) of Title 58.1.

C. Notwithstanding any other provision in this title or Title 56, the Governor, on the advice of the
Department, may participate in the single state registration system as authorized under49 U.S.C. §
14504 and 49 C.F.R. Part 367, and the Unified Carrier Registration System authorized under 49
U.S.C. § 145044, enacted pursuant to the Unified Carrier Registration Act of 2005, and the federal reg-
ulations promulgated thereunder.

D. Notwithstanding any other provision of this title or Title 58.1, the following violations of laws shall
be punished as follows:

1. Any person who operates or causes to be operated on any highway in the Commonwealth any
motor vehicle that is not in compliance with the Unified Carrier Registration System authorized under
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49 U.S.C. § 145044, enacted pursuant to the Unified Carrier Registration Act of 2005, and the federal
regulations promulgated thereunder shall be guilty of a Class 4 misdemeanor.

2. Any person who operates or causes to be operated on any highway in the Commonwealth any
motor vehicle that is not in compliance with Chapter 27 (§ 58.1-2700 et seq.) of Title 58.1 or the terms
and provisions of the International Fuel Tax Agreement, as amended by the International Fuel Tax
Association, Inc., shall be guilty of a Class 4 misdemeanor.

3. Any person who knowingly displays or uses on any vehicle operated by him any registration,
license, identification marker or other identification or credential authorized to be issued pursuant to
this title, Chapter 27 (§ 58.1-2700 et seq.) of Title 58.1, or the reciprocal agreements entered into pur-
suant to this chapter that has not been issued to the owner or operator thereof for such vehicle and
any person who knowingly assists him to do so shall be guilty of a Class 3 misdemeanor.

E. An officer charging a violation under subsection D shall serve a citation on the operator of the
vehicle in violation. Such citation shall be directed to the owner, operator or other person responsible
for the violation as determined by the officer. Service of the citation on the vehicle operator shall con-
stitute service of process upon the owner, operator, or other person charged with the violation under
this article, and shall have the same legal force as if served within the Commonwealth personally
upon the owner, operator, or other person charged with the violation, whether such owner, operator, or
other person charged is a resident or nonresident.

F. Any police officer or size and weight compliance agent of the Commonwealth authorized to serve
process may hold a motor vehicle owned or operated by a person against whom an order or penalty
has been entered pursuant to this section, §§ 46.2-613.3 and 46.2-1133, the International Registration
Plan, the International Fuel Tax Agreement, or the Unified Carrier Registration System authorized
under 49 U.S.C. § 14504a, enacted pursuant to the Unified Carrier Registration Act of 2005, and the
federal regulations promulgated thereunder, but only for such time as is reasonably necessary to

promptly petition for a writ of fieri facias. The Commonwealth shall not be required to post bond in
order to hold and levy upon any vehicle held pursuant to this section. Upon notification of the order,
judgment, or penalty entered against the offending person and notice to such person of the failure to
satisfy the order, judgment or penalty, any investigator, special agent, officer, or size and weight com-
pliance agent of the Commonwealth shall thereafter deny the offending person the right to operate a
motor vehicle or vehicles on the highways of the Commonwealth until the order, judgment, or penalty
has been satisfied and a reinstatement fee of $50 has been paid to the Department. Reinstatement
fees collected under the provisions of this section shall be paid by the Commissioner into the state
treasury and shall be set aside as a special fund to be used to meet the expenses of the Department.

1974, c. 326, § 46.1-157.1; 1978, c. 294; 1989, c. 727; 1995, cc. 744, 803; 2002, c. 239; 2004, c. 376;
2006, c. 208; 2009, c. 563; 2011, cc. 62, 73: 2012, cc. 22, 111.

§ 46.2-703.1. Additional fee for fleets of vehicles registered under § 46.2-703.
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In addition to any other fees required to be paid for vehicles registered under the provisions of § 46.2-
703, the Department shall charge an administrative fee of one dollar per year per fleet for each applic-
ation processed. All fees collected under this section shall be used exclusively for the administration
and support of reciprocity activities described in § 46.2-703.

1993, c. 83.

§ 46.2-704. Prohibited operations; checking on weights; penalties.

A. No person shall operate or permit the operation of any motor vehicle, trailer, or semitrailer for which
the fee for registration is prescribed by § 46.2-697 on any highway in the Commonwealth, under any
of the following circumstances:

1. Without first having paid the registration fee hereinabove prescribed.

2. If, at the time of the operation, the gross weight of the vehicle or of the combination of vehicles of
which itis a part, is in excess of the gross weight on the basis of which it is registered. In any case
where a pickup truck is used in combination with another vehicle, operation shall be unlawful only if
the combined gross weight exceeds the combined gross weight on the basis of which each vehicle is
registered.

B. Any officer authorized to enforce the motor vehicle laws, having reason to believe that the gross
weight of any motor vehicle, trailer, or semitrailer being operated on any highway in the Com-
monwealth exceeds that on the basis of which the vehicle is registered, may weigh the vehicle by
whatever means the Superintendent may prescribe and the operator, or other person in possession of
the vehicle, shall permit this weighing whenever requested by the officer.

C. Any person who violates any provision of this section or who operates or permits the operation of a
trailer or semitrailer designed for the use of human beings as living quarters, on the highways in the
Commonwealth without having first paid to the Commissioner the fee prescribed in subdivision 5 of
subsection A of § 46.2-694 is guilty of a Class 2 misdemeanor.

Code 1950, § 46-167; 1958, c. 541, § 46.1-159; 1962, c. 92; 1975, c. 18; 1982, c. 681; 1989, c. 727.

Article 8 - REGISTRATION OF UNINSURED MOTOR VEHICLES

§ 46.2-705. Definitions.
For the purposes of this article, the following terms shall have the meanings respectively ascribed to
them in this section:

"Motor vehicle" means a vehicle capable of self-propulsion which is either (i) required to be titled and
licensed and for which a license fee is required to be paid by its owner, or (ii) owned by or assigned to
a motor vehicle manufacturer, distributor, or dealer licensed in the Commonwealth. For the purposes
of this article, "motor vehicle" does not include "moped" as defined in § 46.2-100.

"Insured motor vehicle" means a motor vehicle as to which there is bodily injury liability insurance and
property damage liability insurance, both in the amounts specified in § 46.2-472, issued by an
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insurance carrier authorized to do business in the Commonwealth, or as to which a bond has been
given or cash or securities delivered in lieu of the insurance; or as to which the owner has qualified as
a self-insurer in accordance with the provisions of § 46.2-368.

"Uninsured motor vehicle" means a motor vehicle as to which there is no such bodily injury liability
insurance and property damage liability insurance, or no such bond has been given or cash or secur-
ities delivered in lieu thereof, or the owner of which has not so qualified as a self-insurer.

1958, c. 407, § 46.1-167.2; 1960, c. 188; 1982, c. 638; 1988, c. 865; 1989, c. 727; 2013, c. 783.

§ 46.2-706. (Effective until July 1, 2024) Additional fee; proof of insurance required of applicants for
registration of insured motor vehicles; verification of insurance; suspension of driver's license, regis-
tration certificates, and license plates for certain violations.

A. In addition to any other fees prescribed by law, every person registering an uninsured motor
vehicle, as defined in § 46.2-705, at the time of registering or reregistering the uninsured vehicle, shall
pay a fee of $500; however, if the uninsured motor vehicle is being registered for a period of less than
a full year, the uninsured motor vehicle fee shall be prorated for the unexpired portion of the regis-
tration period. If the vehicle is a motor vehicle being registered as provided in subsection B of § 46.2-
697, the fee shall be one-fourth of the annual uninsured motor vehicle fee for each quarter for which
the vehicle is registered.

B. If the owner of a motor vehicle registered under this article as an uninsured motor vehicle, during
the period for which such vehicle is registered, obtains insurance coverage adequate to permit such
vehicle's registration as an insured motor vehicle and presents evidence satisfactory to the Com-
missioner of the existence of such insurance coverage, the Commissioner shall amend the Depart-
ment's records to show such vehicle to be registered as an insured motor vehicle and shall refund to
the owner a prorated portion of the additional fee required by this section for registration of an unin-
sured motor vehicle. Such proration shall be on a monthly basis, except that no such refund shall be
made (i) as to any registration during the last three months of its validity or (ii) on any portion of any
such fee required to be paid resulting from a determination by the Department or any court that a
vehicle was uninsured and no fee had been paid.

C. Every person applying for registration of a motor vehicle and declaring it to be an insured motor
vehicle shall, under the penalties set forth in § 46.2-707, execute and furnish to the Commissioner his
certificate that the motor vehicle is an insured motor vehicle as defined in § 46.2-705, or that the Com-
missioner has issued to its owner, in accordance with § 46.2-368, a certificate of self-insurance applic-
able to the vehicle sought to be registered. The Commissioner, or his duly authorized agent, may
verify that the motor vehicle is properly insured by comparing owner and vehicle identification inform-
ation on file at the Department of Motor Vehicles with liability information on the owner and vehicle
transmitted to the Department by any insurance company licensed to do business in the Com-
monwealth as provided in § 46.2-706.1. If no record of liability insurance is found, the Department may
require the motor vehicle owner to verify insurance in a method prescribed by the Commissioner.
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D. The refusal or neglect of any owner within 30 days to submit the liability insurance information
when required by the Commissioner or his duly authorized agent, or the electronic notification by the
insurance company or surety company that the policy or bond named in the certificate of insurance is
not in effect, shall require the Commissioner to suspend any driver's license and all registration cer-
tificates and license plates issued to the owner of the motor vehicle until the person (i) has paid to the
Commissioner a noncompliance fee of $600 to be disposed of as provided forin § 46.2-710 and (ii) fur-
nishes proof of financial responsibility for the future in the manner prescribed in Article 15 (§ 46.2-435
et seq.) of Chapter 3. No order of suspension required by this section shall become effective until the
Commissioner has offered the person an opportunity for an administrative hearing to show cause why
the order should not be enforced. Notice of the opportunity for an administrative hearing may be
included in the order of suspension. Any request for an administrative hearing made by such person
must be received by the Department within 180 days of the issuance date of the order of suspension
unless the person presents to the Department evidence of military service as defined by the federal
Servicemembers Civil Relief Act (50 U.S.C. § 3901 et seq.), incarceration, commitment, hos-
pitalization, or physical presence outside the United States at the time the order of suspension was
issued. When three years have elapsed from the effective date of the suspension required in this sec-
tion, the Commissioner may relieve the person of the requirement of furnishing proof of future financial
responsibility.

E. The Commissioner shall suspend the driver's license and all registration certificates and license
plates of any person on receiving a record of his conviction of a violation of any provisions of § 46.2-
707, but the Commissioner shall dispense with the suspension when the person is convicted for a viol-
ation of § 46.2-707 and the Department's records show conclusively that the motor vehicle was
insured or that the fee applicable to the registration of an uninsured motor vehicle has been paid by
the owner prior to the date and time of the alleged offense.

F. The Commissioner may dispense with a suspension for a violation of this section or § 46.2-708 if
the person determined to have committed the violation provides to the Commissioner proof that con-
clusively shows that the motor vehicle in question was insured at the time the Department initiated
insurance monitoring under § 46.2-706 or at the time of a violation of § 46.2-708.

1958, c. 407, § 46.1-167.1; 1960, c. 188; 1966, c. 181; 1972, cc. 552, 609, 638; 1973, c. 25; 1974, c.
170; 1975, c. 16; 1976, c. 27; 1978, c. 563; 1981, c. 193; 1984, c. 399; 1986, c. 527; 1988, c. 470;
1989, c. 727; 1993, c. 127; 1996, cc. 474, 489; 1998, c. 404; 2012, cc. 151, 471; 2019, cc. 149, 193.

§ 46.2-706.1. Insurance and surety companies to furnish certain insurance information.

A. Any liability insurance information relating to individually identified vehicles or persons, received
from such companies under this section, shall be considered privileged information and not subject to
the Virginia Freedom of Information Act (§ 2.2-3700 et seq.).

B. Such information shall be used in conjunction with information supplied under § 46.2-706 to verify
insurance for motor vehicles certified by their owners to be insured.
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C. Insurance companies licensed to do business in Virginia shall provide to the Department, elec-
tronically in a manner prescribed by the Commissioner, updates within 30 days of a policy change to
liability insurance for a vehicle registered in Virginia, including liability insurance that satisfies fin-
ancial responsibility requirements. A policy change occurs when an insurance company (i) issues liab-
ility insurance, (ii) cancels liability insurance, (iii) becomes aware of a lapse in liability insurance, (iv)
reissues or reinstates liability insurance, or (v) adds a vehicle to an existing liability insurance policy.

D. Insurance companies licensed to do business in Virginia shall respond electronically in a manner
prescribed by the Commissioner to a Department request for acknowledgment of liability insurance
within 15 days of receiving the request. Insurance companies shall respond to the request by con-
firming or denying the existence of a policy with the company.

E. Every update of a policy change concerning a liability insurance policy shall include the following
information: vehicle identification number, full name of first named insured, vehicle make, and vehicle
model year. If available, the following information shall also be included: date of birth for first named
insured, full names and dates of birth for all vehicle operators, and Virginia drivers' license numbers or
social security numbers for the first named insured and all vehicle operators.

1993, c. 949; 1996, cc. 474, 489; 2009, c. 419; 2019, cc. 149, 193.

§ 46.2-706. (Effective July 1, 2024) Proof of insurance required of applicants for registration of
motor vehicles; verification of insurance; suspension of driver's license, registration certificates,
and license plates for certain violations.

A. Every person applying for registration of a motor vehicle shall, under the penalties set forth in §
46.2-707, execute and furnish to the Commissioner his certificate that the motor vehicle is an insured
motor vehicle as defined in § 46.2-705, or that the Commissioner has issued to its owner, in accord-
ance with § 46.2-368, a certificate of self-insurance applicable to the vehicle sought to be registered.
The Commissioner, or his duly authorized agent, may verify that the motor vehicle is properly insured
by comparing owner and vehicle identification information on file at the Department of Motor Vehicles
with liability information on the owner and vehicle transmitted to the Department by any insurance com-
pany licensed to do business in the Commonwealth as provided in § 46.2-706.1. If no record of liab-
ility insurance is found, the Department may require the motor vehicle owner to verify insurance in a
method prescribed by the Commissioner.

B. The refusal or neglect of any owner within 30 days to submit the liability insurance information

when required by the Commissioner or his duly authorized agent, or the electronic notification by the
insurance company or surety company that the policy or bond named in the certificate of insurance is
not in effect, shall require the Commissioner to suspend any driver's license and all registration cer-
tificates and license plates issued to the owner of the motor vehicle until the person (i) has paid to the
Commissioner a noncompliance fee of $600 to be disposed of as provided for in § 46.2-710 and (ii) fur-
nishes proof of financial responsibility for the future in the manner prescribed in Article 15 (§ 46.2-435
et seq.) of Chapter 3. No order of suspension required by this section shall become effective until the
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Commissioner has offered the person an opportunity for an administrative hearing to show cause why
the order should not be enforced. Notice of the opportunity for an administrative hearing may be
included in the order of suspension. Any request for an administrative hearing made by such person
must be received by the Department within 180 days of the issuance date of the order of suspension
unless the person presents to the Department evidence of military service as defined by the federal
Servicemembers Civil Relief Act (50 U.S.C. § 3901 et seq.), incarceration, commitment, hos-
pitalization, or physical presence outside the United States at the time the order of suspension was
issued. When three years have elapsed from the effective date of the suspension required in this sec-
tion, the Commissioner may relieve the person of the requirement of furnishing proof of future financial
responsibility.

C. The Commissioner shall suspend the driver's license and all registration certificates and license
plates of any person on receiving a record of his conviction of a violation of any provisions of § 46.2-
707, but the Commissioner shall dispense with the suspension when the person is convicted for a viol-
ation of § 46.2-707 and the Department's records show conclusively that the motor vehicle was
insured prior to the date and time of the alleged offense.

D. The Commissioner may dispense with a suspension for a violation of this section or § 46.2-708 if
the person determined to have committed the violation provides to the Commissioner proof that con-
clusively shows that the motor vehicle in question was insured at the time the Department initiated
insurance monitoring under this section or § 46.2-706.1 or at the time of a violation of § 46.2-708.

1958, c. 407, § 46.1-167.1; 1960, c. 188; 1966, c. 181; 1972, cc. 552, 609, 638; 1973, c. 25; 1974, c.
170; 1975, c. 16; 1976, c. 27; 1978, c. 563; 1981, c. 193; 1984, c. 399; 1986, c. 527; 1988, c. 470;
1989, c. 727; 1993, c. 127; 1996, cc. 474, 489; 1998, c. 404; 2012, cc. 151, 471; 2019, cc. 149, 193;
2023, c. 538.

§ 46.2-707. (Effective until July 1, 2024) Operating uninsured motor vehicle without payment of fee;
verification of insurance; false evidence of insurance.

Any person who owns an uninsured motor vehicle (i) licensed in the Commonwealth, (ii) subject to
registration in the Commonwealth, or (iii) displaying temporary license plates provided forin § 46.2-
1558 who operates or permits the operation of that motor vehicle without first having paid to the Com-
missioner the uninsured motor vehicle fee required by § 46.2-706, to be disposed of as provided by §
46.2-710, shall be guilty of a Class 3 misdemeanor.

Any person who is the operator of such an uninsured motor vehicle and not the titled owner, who
knows that the required fee has not been paid to the Commissioner, shall be guilty of a Class 3 mis-
demeanor.

The Commissioner or his duly authorized agent, having reason to believe that a motor vehicle is being
operated or has been operated on any specified date, may require the owner of such motor vehicle to
verify insurance in a method prescribed by the Commissioner as provided for by § 46.2-706. The
refusal or neglect of the owner who has not, prior to the date of operation, paid the uninsured motor
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vehicle fee required by § 46.2-706 as to such motor vehicle, to provide such verification shall be prima
facie evidence that the motor vehicle was an uninsured motor vehicle at the time of such operation.

Any person who falsely verifies insurance to the Commissioner or gives false evidence that a motor
vehicle sought to be registered is an insured motor vehicle, shall be guilty of a Class 3 misdemeanor.

However, the foregoing portions of this section shall not be applicable if it is established that the
owner had good cause to believe and did believe that such motor vehicle was an insured motor
vehicle, in which event the provisions of § 46.2-609 shall be applicable.

Any person who owns an uninsured motor vehicle (i) licensed in the Commonwealth, (ii) subject to
registration in the Commonwealth, or (iii) displaying temporary license plates provided forin § 46.2-
1558, and who has not paid the uninsured motor vehicle fee required by § 46.2-706, shall immediately
surrender the vehicle's license plates to the Department, unless the vehicle's registration has been
deactivated as provided by § 46.2-646.1. Any person who fails to immediately surrender his vehicle's
license plates as required by this section is guilty of a Class 3 misdemeanor.

Abstracts of records of conviction, as defined in this title, of any violation of any of the provisions of this
section shall be forwarded to the Commissioner as prescribed by § 46.2-383.

The Commissioner shall suspend the driver's license and all registration certificates and license
plates of any titled owner of an uninsured motor vehicle upon receiving a record of his conviction of a
violation of any provisions of this section, and he shall not thereafter reissue the driver's license and
the registration certificates and license plates issued in the name of such person until such person
pays a noncompliance fee of $600 to be disposed of as provided for in § 46.2-710 and furnishes proof
of future financial responsibility as prescribed by Article 15 (§ 46.2-435 et seq.) of Chapter 3. However,
when three years have elapsed from the date of the suspension herein required, the Commissioner
may relieve such person of the requirement of furnishing proof of future financial responsibility. When
such suspension results from a conviction for presenting or causing to be presented to the Com-
missioner false verification as to whether a motor vehicle is an insured motor vehicle or false evidence
that any motor vehicle sought to be registered is insured, then the Commissioner shall not thereafter
reissue the driver's license and the registration certificates and license plates issued in the name of
such person so convicted for a period of 180 days from the date of such order of suspension, and only
then when all other provisions of law have been complied with by such person.

The Commissioner shall suspend the driver's license of any person who is the operator but not the
titted owner of a motor vehicle upon receiving a record of his conviction of a violation of any provisions
of this section and he shall not thereafter reissue the driver's license until 30 days from the date of
such order of suspension.

1958, c. 407, § 46.1-167.3; 1960, c. 188; 1966, cc. 181, 568; 1972, c. 552; 1973, c. 25; 1977, c. 196;
1978, c. 605; 1984, cc. 399, 780; 1986, c. 527; 1989, c. 727; 1996, cc. 474, 489; 2013, cc. 673, 789;
2019, cc. 149, 193.
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§ 46.2-707. (Effective July 1, 2024) Operation of uninsured vehicle; false evidence of insurance;
penalty.

Any person who owns an uninsured motor vehicle (i) licensed in the Commonwealth, (ii) subject to
registration in the Commonwealth, or (iii) displaying temporary license plates provided forin § 46.2-
1558 who operates or permits the operation of that motor vehicle is guilty of a Class 3 misdemeanor.

Any person who is the operator of such an uninsured motor vehicle and not the titled owner and who
knows that such motor vehicle is uninsured is guilty of a Class 3 misdemeanor.

The Commissioner or his duly authorized agent, having reason to believe that a motor vehicle is being
operated or has been operated on any specified date, may require the owner of such motor vehicle to
verify insurance in a method prescribed by the Commissioner as provided for by § 46.2-706. The
refusal or neglect of the owner to provide such verification shall be prima facie evidence that the motor
vehicle was an uninsured motor vehicle at the time of such operation.

Any person who falsely verifies insurance to the Commissioner or gives false evidence that a motor
vehicle sought to be registered is an insured motor vehicle, shall be guilty of a Class 3 misdemeanor.

However, the foregoing portions of this section shall not be applicable if it is established that the
owner had good cause to believe and did believe that such motor vehicle was an insured motor
vehicle, in which event the provisions of § 46.2-609 shall be applicable.

Any person who owns an uninsured motor vehicle (i) licensed in the Commonwealth, (ii) subject to
registration in the Commonwealth, or (iii) displaying temporary license plates provided forin § 46.2-
1558 shall immediately surrender the vehicle's license plates to the Department, unless the vehicle's
registration has been deactivated as provided by § 46.2-646.1. Any person who fails to immediately
surrender his vehicle's license plates as required by this section is guilty of a Class 3 misdemeanor.

Abstracts of records of conviction, as defined in this title, of any violation of any of the provisions of this
section shall be forwarded to the Commissioner as prescribed by § 46.2-383.

The Commissioner shall suspend the driver's license and all registration certificates and license
plates of any titled owner of an uninsured motor vehicle upon receiving a record of his conviction of a
violation of any provisions of this section, and he shall not thereafter reissue the driver's license and
the registration certificates and license plates issued in the name of such person until such person
pays a noncompliance fee of $600 to be disposed of as provided for in § 46.2-710 and furnishes proof
of future financial responsibility as prescribed by Article 15 (§ 46.2-435 et seq.) of Chapter 3. However,
when three years have elapsed from the date of the suspension herein required, the Commissioner
may relieve such person of the requirement of furnishing proof of future financial responsibility. When
such suspension results from a conviction for presenting or causing to be presented to the Com-
missioner false verification as to whether a motor vehicle is an insured motor vehicle or false evidence
that any motor vehicle sought to be registered is insured, then the Commissioner shall not thereafter
reissue the driver's license and the registration certificates and license plates issued in the name of



such person so convicted for a period of 180 days from the date of such order of suspension, and only
then when all other provisions of law have been complied with by such person.

The Commissioner shall suspend the driver's license of any person who is the operator but not the
titted owner of a motor vehicle upon receiving a record of his conviction of a violation of any provisions
of this section and he shall not thereafter reissue the driver's license until 30 days from the date of
such order of suspension.

1958, c. 407, § 46.1-167.3; 1960, c. 188; 1966, cc. 181, 568; 1972, c. 552; 1973, c. 25; 1977, c. 196;
1978, c. 605; 1984, cc. 399, 780; 1986, c. 527; 1989, c. 727; 1996, cc. 474, 489; 2013, cc. 673, 789;
2019, cc. 149, 193; 2023, c. 538.

§ 46.2-707.1. (Effective until July 1, 2024) Noncompliance fee payment plan.

A. The Department may establish a noncompliance fee payment plan to allow individuals to pay the
fees for a motor vehicle determined to be uninsured as prescribed in § 46.2-706, 46.2-707, or 46.2-
708. Notwithstanding §§ 46.2-706, 46.2-707, and 46.2-708, an individual 18 years of age or older
whose driver's license and vehicle registration have been suspended pursuantto § 46.2-706, 46.2-

707, or 46.2-708 may apply to the Department to enter into a payment plan agreement with a duration

of no more than three years from the agreement date, referred to in this section as the "payment plan
period."

B. To be eligible to enter into the payment plan, the individual must (i) have one or more