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Title 58.1 - Taxation
Chapter 0 - GENERAL PROVISIONS OF TITLE 58.1

Article 1 - IN GENERAL

§ 58.1-1. Definitions.
As used in this title:

"Department" means the Department of Taxation. Whenever the words "Department of Taxation," or
other words denoting that Department, appear in any provision of law or in any legal or other pro-
ceeding or in any other manner, the same shall be construed to mean the Tax Commissioner. When
any provision of law imposes a duty upon, or vests power in, the Department, such duty shall be per-
formed and such power shall be exercised by the Tax Commissioner.

"Resident" for purposes of taxation, except as to Chapter 3 (§ 58.1-300 et seq.) of this title or as oth-
erwise specifically provided, includes every person domiciled in the Commonwealth on the first day of
any tax year, and every other person who has had his place of abode in the Commonwealth for the
longer portion of the twelve months next preceding January 1 in each year, unless on or before that
day he has changed his place of abode to a place outside the Commonwealth with the bona fide inten-
tion of continuing actually to abide permanently outside the Commonwealth.

The fact that a person who has so changed his place of abode, within six months from so doing, again
abides within the Commonwealth shall be prima facie evidence that he did not intend permanently to
have his actual place of abode outside the Commonwealth. Such person so changing his actual place
of abode and not intending permanently to continue it outside the Commonwealth and not having lis-
ted his property for taxation as a resident of the Commonwealth for the purpose of having his personal
property listed for taxation in the Commonwealth, shall be deemed to have resided on the day when
such property should have been listed, at his last place of abode in the Commonwealth. The fact that

a person whose place of abode during the greater portion of such twelve months has been in the Com-
monwealth does not claim or exercise the right to vote at public elections in the Commonwealth shall
not, of itself, constitute him a nonresident of the Commonwealth within the meaning of this term.

"Tax Commissioner" means the chief executive officer of the Department of Taxation or his delegate.

"Tax day" or "date of assessment," except as otherwise specifically provided, is January 1 of each
year.

"Tax exempt organization" or "an organization exempt from taxation under § 501(c) of the Internal Rev-
enue Code" means any corporation, partnership, organization or trust which has received written
notice of its exempt status from the Internal Revenue Service, if such notice is required by the Internal
Revenue Service to obtain exempt status.
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"Tax year," except when otherwise specifically provided, begins on January 1 of each year and ends
on December 31 of each year.

"Taxes" and "levies" as used in this title are synonymous. The terms "taxes" and "levies," however,
shall not include the assessments for local improvements provided for in Article 2 (§ 15.2-2404 et
seq.) of Chapter 24 of Title 15.2 or the charter of any city or town.

"Taxpayer" includes every person, corporation, partnership, organization, trust or estate subject to tax-
ation under the laws of this Commonwealth, or under the ordinances, resolutions or orders of any
county, city, town or other political subdivision of this Commonwealth.

Code 1950, §§ 58-1 through 58-4, 58-5 through 58-8; 1964, c. 468; 1972, c. 88; 1984, c. 675; 1997, c.
694.

§ 58.1-2. Reciprocal agreements with other states for collection of taxes.

A. The Governor may enter into reciprocal agreements on behalf of the Commonwealth with the appro-
priate authorities of any state within the United States and of the District of Columbia, with respect to
the collection of all taxes imposed by the Commonwealth or any political subdivision thereof.

B. All agreements entered into by the Governor with respect to any method of collection as to which
provision is expressly made by statute shall conform to the provisions of such statute. As to any other
method of collection appropriate to the powers vested in the Governor by this section, the Governor
may agree to such terms and conditions as in his judgment are best calculated to promote the
interests of this Commonwealth. Except as hereinabove provided, itis the policy of this Com-
monwealth to grant reciprocity to another state when such state grants reciprocity to the Com-
monwealth.

Code 1950, § 58-27.1; 1962, c. 25; 1984, c. 675.

§ 58.1-3. Secrecy of information; penalties.

A. Except in accordance with a proper judicial order or as otherwise provided by law, the Tax Com-
missioner or agent, clerk, commissioner of the revenue, treasurer, or any other state or local tax or rev-
enue officer or employee, or any person to whom tax information is divulged pursuant to this section or
§ 58.1-512 or 58.1-2712.2, or any former officer or employee of any of the aforementioned offices shall

not divulge any information acquired by him in the performance of his duties with respect to the trans-
actions, property, including personal property, income or business of any person, firm or corporation.
Such prohibition specifically includes any copy of a federal return or federal return information
required by Virginia law to be attached to or included in the Virginia return. This prohibition shall apply
to any reports, returns, financial documents or other information filed with the Attorney General pur-
suant to the provisions of Article 3 (§ 3.2-4204 et seq.) of Chapter 42 of Title 3.2. Any person violating
the provisions of this section is guilty of a Class 1 misdemeanor. The provisions of this subsection
shall not be applicable, however, to:

1. Matters required by law to be entered on any public assessment roll or book;
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2. Acts performed or words spoken, published, or shared with another agency or subdivision of the
Commonwealth in the line of duty under state law;

3. Inquiries and investigations to obtain information as to the process of real estate assessments by a
duly constituted committee of the General Assembly, or when such inquiry or investigation is relevant
to its study, provided that any such information obtained shall be privileged;

4. The sales price, date of construction, physical dimensions or characteristics of real property, or any
information required for building permits;

5. Copies of or information contained in an estate's probate tax return, filed with the clerk of court pur-
suantto § 58.1-1714, when requested by a beneficiary of the estate or an heir at law of the decedent
or by the commissioner of accounts making a settlement of accounts filed in such estate;

6. Information regarding nonprofit entities exempt from sales and use tax under § 58.1-609.11, when
requested by the General Assembly or any duly constituted committee of the General Assembly;

7. Reports or information filed with the Attorney General by a Stamping Agent pursuant to the pro-
visions of Article 3 (§ 3.2-4204 et seq.), when such reports or information are provided by the Attorney
General to a tobacco products manufacturer who is required to establish a qualified escrow fund pur-
suantto § 3.2-4201 and are limited to the brand families of that manufacturer as listed in the Tobacco
Directory established pursuant to § 3.2-4206 and are limited to the current or previous two calendar
years or in any year in which the Attorney General receives Stamping Agent information that poten-
tially alters the required escrow deposit of the manufacturer. The information shall only be provided in
the following manner: the manufacturer may make a written request, on a quarterly or yearly basis or
when the manufacturer is notified by the Attorney General of a potential change in the amount of a
required escrow deposit, to the Attorney General for a list of the Stamping Agents who reported stamp-
ing or selling its products and the amount reported. The Attorney General shall provide the list within
15 days of receipt of the request. If the manufacturer wishes to obtain actual copies of the reports the
Stamping Agents filed with the Attorney General, it must first request them from the Stamping Agents
pursuant to subsection C of § 3.2-4209. If the manufacturer does not receive the reports pursuant to
subsection C of § 3.2-4209, the manufacturer may make a written request to the Attorney General,
including a copy of the prior written request to the Stamping Agent and any response received, for cop-
ies of any reports not received. The Attorney General shall provide copies of the reports within 45
days of receipt of the request.

B. 1. Nothing contained in this section shall be construed to prohibit the publication of statistics so clas-
sified as to prevent the identification of particular reports or returns and the items thereof or the pub-
lication of delinquent lists showing the names of taxpayers who are currently delinquent, together with
any relevant information which in the opinion of the Department may assist in the collection of such
delinquent taxes. Notwithstanding any other provision of this section or other law, the Department,
upon request by the General Assembly or any duly constituted committee of the General Assembly,
shall disclose the total aggregate amount of an income tax deduction or credit taken by all taxpayers,



regardless of (i) how few taxpayers took the deduction or credit or (ii) any other circumstances. This
section shall not be construed to prohibit a local tax official from disclosing whether a person, firm or
corporation is licensed to do business in that locality and divulging, upon written request, the name
and address of any person, firm or corporation transacting business under a fictitious name. Addi-
tionally, notwithstanding any other provision of law, the commissioner of revenue is authorized to
provide, upon written request stating the reason for such request, the Tax Commissioner with inform-
ation obtained from local tax returns and other information pertaining to the income, sales and property
of any person, firm or corporation licensed to do business in that locality.

2. This section shall not prohibit the Department from disclosing whether a person, firm, or corporation
is registered as a retail sales and use tax dealer pursuant to Chapter 6 (§ 58.1-600 et seq.) or whether
a certificate of registration number relating to such tax is valid. Additionally, notwithstanding any other
provision of law, the Department is hereby authorized to make available the names and certificate of
registration numbers of dealers who are currently registered for retail sales and use tax.

3. This section shall not prohibit the Department from disclosing information to nongovernmental entit-
ies with which the Department has entered into a contract to provide services that assist it in the admin-
istration of refund processing or other services related to its administration of taxes.

4. This section shall not prohibit the Department from disclosing information to taxpayers regarding
whether the taxpayer's employer or another person or entity required to withhold on behalf of such tax-
payer submitted withholding records to the Department for a specific taxable year as required pur-
suant to subdivision C 1 of § 58.1-478.

5. This section shall not prohibit the commissioner of the revenue, treasurer, director of finance, or
other similar local official who collects or administers taxes for a county, city, or town from disclosing
information to nongovernmental entities with which the locality has entered into a contract to provide
services that assist it in the administration of refund processing or other non-audit services related to

its administration of taxes. The commissioner of the revenue, treasurer, director of finance, or other sim-
ilar local official who collects or administers taxes for a county, city, or town shall not disclose inform-
ation to such entity unless he has obtained a written acknowledgement by such entity that the
confidentiality and nondisclosure obligations of and penalties set forth in subsection A apply to such
entity and that such entity agrees to abide by such obligations.

C. Notwithstanding the provisions of subsection A or B or any other provision of this title, the Tax Com-
missioner is authorized to (i) divulge tax information to any commissioner of the revenue, director of fin-
ance, or other similar collector of county, city, or town taxes who, for the performance of his official
duties, requests the same in writing setting forth the reasons for such request; (ii) provide to the Com-
missioner of the Department of Social Services, upon entering into a written agreement, the amount of
income, filing status, number and type of dependents, whether a federal earned income tax credit as
authorized in § 32 of the Internal Revenue Code and an income tax credit for low-income taxpayers as
authorized in § 58.1-339.8 have been claimed, and Forms W-2 and 1099 to facilitate the



administration of public assistance or social services benefits as defined in § 63.2-100 or child support
services pursuant to Chapter 19 (§ 63.2-1900 et seq.) of Title 63.2, or as may be necessary to facilitate
the administration of outreach and enrollment related to the federal earned income tax credit author-
ized in § 32 of the Internal Revenue Code and the income tax credit for low-income taxpayers author-
ized in § 58.1-339.8; (iii) provide to the chief executive officer of the designated student loan guarantor
for the Commonwealth of Virginia, upon written request, the names and home addresses of those per-
sons identified by the designated guarantor as having delinquent loans guaranteed by the designated
guarantor; (iv) provide current address information upon request to state agencies and institutions for
their confidential use in facilitating the collection of accounts receivable, and to the clerk of a circuit or
district court for their confidential use in facilitating the collection of fines, penalties, and costs imposed
in a proceeding in that court; (v) provide to the Commissioner of the Virginia Employment Com-
mission, after entering into a written agreement, such tax information as may be necessary to facilitate
the collection of unemployment taxes and overpaid benefits; (vi) provide to the Virginia Alcoholic
Beverage Control Authority, upon entering into a written agreement, such tax information as may be
necessary to facilitate the collection of state and local taxes and the administration of the alcoholic
beverage control laws; (vii) provide to the Director of the Virginia Lottery such tax information as may
be necessary to identify those lottery ticket retailers who owe delinquent taxes; (viii) provide to the
Department of the Treasury for its confidential use such tax information as may be necessary to facil-
itate the location of owners and holders of unclaimed property, as defined in § 55.1-2500; (ix) provide
to the State Corporation Commission, upon entering into a written agreement, such tax information as
may be necessary to facilitate the collection of taxes and fees administered by the Commission; (x)
provide to the Executive Director of the Potomac and Rappahannock Transportation Commission for
his confidential use such tax information as may be necessary to facilitate the collection of the motor
vehicle fuel sales tax; (xi) provide to the Commissioner of the Department of Agriculture and Con-
sumer Services such tax information as may be necessary to identify those applicants for registration
as a supplier of charitable gaming supplies who have not filed required returns or who owe delinquent
taxes; (xii) provide to the Department of Housing and Community Development for its confidential use
such tax information as may be necessary to facilitate the administration of the remaining effective pro-
visions of the Enterprise Zone Act (§ 59.1-270 et seq.), and the Enterprise Zone Grant Program (§
59.1-538 et seq.); (xiii) provide current name and address information to private collectors entering into
a written agreement with the Tax Commissioner, for their confidential use when acting on behalf of the
Commonwealth or any of its political subdivisions; however, the Tax Commissioner is not authorized
to provide such information to a private collector who has used or disseminated in an unauthorized or
prohibited manner any such information previously provided to such collector; (xiv) provide current
name and address information as to the identity of the wholesale or retail dealer that affixed a tax
stamp to a package of cigarettes to any person who manufactures or sells at retail or wholesale cigar-
ettes and who may bring an action for injunction or other equitable relief for violation of Chapter 10.1,
Enforcement of lllegal Sale or Distribution of Cigarettes Act; (xv) provide to the Commissioner of Labor
and Industry, upon entering into a written agreement, such tax information as may be necessary to



facilitate the collection of unpaid wages under § 40.1-29; (xvi) provide to the Director of the Depart-
ment of Human Resource Management, upon entering into a written agreement, such tax information
as may be necessary to identify persons receiving workers' compensation indemnity benefits who
have failed to report earnings as required by § 65.2-712; (xvii) provide to any commissioner of the rev-
enue, director of finance, or any other officer of any county, city, or town performing any or all of the
duties of a commissioner of the revenue and to any dealer registered for the collection of the Com-
munications Sales and Use Tax, a list of the names, business addresses, and dates of registration of
all dealers registered for such tax; (xviii) provide to the Executive Director of the Northern Virginia
Transportation Commission for his confidential use such tax information as may be necessary to facil-
itate the collection of the motor vehicle fuel sales tax; (xix) provide to the Commissioner of Agriculture
and Consumer Services the name and address of the taxpayer businesses licensed by the Com-
monwealth that identify themselves as subject to regulation by the Board of Agriculture and Consumer
Services pursuant to § 3.2-5130; (xx) provide to the developer or the economic development authority
of a tourism project authorized by § 58.1-3851.1, upon entering into a written agreement, tax inform-
ation facilitating the repayment of gap financing; (xxi) provide to the Virginia Retirement System and
the Department of Human Resource Management, after entering into a written agreement, such tax
information as may be necessary to facilitate the enforcement of subdivision C 4 of § 9.1-401; (xxii)
provide to the Department of Medical Assistance Services and the Department of Social Services,
upon entering into a written agreement, the name, address, social security number, email address,
dependent information provided pursuant to subdivision B 2 of § 58.1-341.1, number and type of per-
sonal exemptions, tax-filing status, adjusted gross income, and any additional information voluntarily
provided by the taxpayer for disclosure pursuant to subdivisions B 1 and 2 of § 58.1-341.1, of an indi-
vidual, or spouse in the case of a married taxpayer filing jointly, who has voluntarily consented to such
disclosure for purposes of identifying persons who would like to newly enroll in medical assistance;
(xxiii) provide to the Commissioner of the Department of Motor Vehicles information sufficient to verify
that an applicant for a driver privilege card or permit under § 46.2-328.3 or an applicant for an iden-
tification privilege card under § 46.2-345.3 reported income and deductions from Virginia sources, as
defined in § 58.1-302, or was claimed as a dependent, on an individual income tax return filed with the
Commonwealth within the preceding 12 months; and (xxiv) provide to the Virginia Health Benefit
Exchange, upon entering into a written agreement, for taxable years starting on January 1, 2023, or as
soon thereafter as practicable, as determined by the Department of Taxation and the Virginia Health
Benefit Exchange, the name, address, social security number, email address, dependent information
provided pursuant to subdivision B 2 of § 58.1-341.1, number and type of personal exemptions, tax-fil-
ing status, adjusted gross income, and any additional information voluntarily provided by the taxpayer
for disclosure pursuant to subdivision B 3 of § 58.1-341.1, of an individual, or spouse in the case of a
married taxpayer filing jointly, who has voluntarily consented to such disclosure for purposes of identi-
fying persons who do not meet the income eligibility requirements for medical assistance and would
like to newly enroll in a qualified health plan. The Tax Commissioner is further authorized to enter into
written agreements with duly constituted tax officials of other states and of the United States for the



inspection of tax returns, the making of audits, and the exchange of information relating to any tax
administered by the Department of Taxation. Any person to whom tax information is divulged pursuant
to this section shall be subject to the prohibitions and penalties prescribed herein as though he were a
tax official.

D. Notwithstanding the provisions of subsection A or B or any other provision of this title, the com-
missioner of revenue or other assessing official is authorized to (i) provide, upon written request stat-
ing the reason for such request, the chief executive officer of any county or city with information
furnished to the commissioner of revenue by the Tax Commissioner relating to the name and address
of any dealer located within the county or city who paid sales and use tax, for the purpose of verifying
the local sales and use tax revenues payable to the county or city; (ii) provide to the Department of Pro-
fessional and Occupational Regulation for its confidential use the name, address, and amount of
gross receipts of any person, firm or entity subject to a criminal investigation of an unlawful practice of
a profession or occupation administered by the Department of Professional and Occupational Regu-
lation, only after the Department of Professional and Occupational Regulation exhausts all other
means of obtaining such information; and (iii) provide to any representative of a condominium unit
owners' association, property owners' association or real estate cooperative association, or to the
owner of property governed by any such association, the names and addresses of parties having a
security interest in real property governed by any such association; however, such information shall
be released only upon written request stating the reason for such request, which reason shall be lim-
ited to proposing or opposing changes to the governing documents of the association, and any inform-
ation received by any person under this subsection shall be used only for the reason stated in the
written request. The treasurer or other local assessing official may require any person requesting
information pursuant to clause (iii) of this subsection to pay the reasonable cost of providing such
information. Any person to whom tax information is divulged pursuant to this subsection shall be sub-
ject to the prohibitions and penalties prescribed herein as though he were a tax official.

Notwithstanding the provisions of subsection A or B or any other provisions of this title, the treasurer or
other collector of taxes for a county, city or town is authorized to provide information relating to any
motor vehicle, trailer or semitrailer obtained by such treasurer or collector in the course of performing
his duties to the commissioner of the revenue or other assessing official for such jurisdiction for use by
such commissioner or other official in performing assessments.

This section shall not be construed to prohibit a local tax official from imprinting or displaying on a
motor vehicle local license decal the year, make, and model and any other legal identification inform-
ation about the particular motor vehicle for which that local license decal is assigned.

E. Notwithstanding any other provisions of law, state agencies and any other administrative or reg-
ulatory unit of state government shall divulge to the Tax Commissioner or his authorized agent, upon
written request, the name, address, and social security number of a taxpayer, necessary for the per-
formance of the Commissioner's official duties regarding the administration and enforcement of laws
within the jurisdiction of the Department of Taxation. The receipt of information by the Tax



Commissioner or his agent that may be deemed taxpayer information shall not relieve the Com-
missioner of the obligations under this section.

F. Additionally, it is unlawful for any person to disseminate, publish, or cause to be published any con-
fidential tax document that he knows or has reason to know is a confidential tax document. A con-
fidential tax document is any correspondence, document, or tax return that is prohibited from being
divulged by subsection A, B, C, or D and includes any document containing information on the trans-
actions, property, income, or business of any person, firm, or corporation that is required to be filed
with any state official by § 58.1-512. This prohibition shall not apply if such confidential tax document
has been divulged or disseminated pursuant to a provision of law authorizing disclosure. Any person
violating the provisions of this subsection is guilty of a Class 1 misdemeanor.

Code 1950, § 58-46; 1972, cc. 311, 565; 1974, c. 134; 1978, c. 161; 1980, c. 49; 1983, c. 372; 1984,
cc. 319, 675; 1985, c. 78; 1988, c. 544; 1989, cc. 99, 327; 1990, c. 678; 1992, c. 386; 1993, cc. 41, 519;
1994, c. 493; 1995, c. 38; 1996, cc. 614, 784, 793, 919, 988; 1997, cc. 517, 705, 787; 2000, cc. 717,
880, 901; 2001, c. 84; 2002, cc. 64, 747; 2003, cc. 757, 758, 884; 2004, cc. 166, 515, 536, 582, 594;
2005, cc. 863, 884; 2006, cc. 31, 159, 590, 780; 2008, cc. 387, 689, 785; 2010, c. 34; 2012, c. 395;
2013, cc. 29, 163, 230: 2014, cc. 194, 195, 225: 2015, cc. 38, 247, 730: 2016, cc. 227, 344, 677; 2018,
c. 40; 2019, cc. 261, 786, 853; 2020, cc. 325, 916, 917, 1227, 1246; 2021, Sp. Sess. |, cc. 162, 544.

§ 58.1-3.1. Availability of information necessary to audit local tax returns and other such privileged
or confidential tax information.

A. Notwithstanding the provisions of § 58.1-3, any commissioner of revenue or other such local rev-
enue assessing or tax collecting officer of a county, city or town, upon written request by the State Aud-
itor of Public Accounts or by a certified public accountant engaged in making an audit of the accounts
of such political subdivision in conformity with authorization of its governing body or by law, or upon
the initiative of such officer to seek an audit of the operations of his office, shall make available to such
auditors or their representatives such information as he possesses relating to local tax returns, reports
and other data on file in his office as may be deemed necessary by any such auditors for their proper
verification of the assessments and collections of local taxes and other local revenues including any
abatements or exonerations thereof or exclusions therefrom in accordance with law.

B. The provisions of this section shall not be construed to apply to any tax returns, reports and other
data or information relating solely to state taxes and other state revenues including abatements and
exonerations thereof or exclusions therefrom.

C. Any information furnished to any person in accordance with the provisions of this section shall be
deemed privileged and confidential; and each lawful recipient thereof shall be subject to the penalties
imposed by § 58.1-3 for any unauthorized dissemination of such information in any manner or at any
time.

Code 1950, § 58-46.2; 1975, c. 19; 1984, c. 675.

§ 58.1-3.2. Attorney General's and Tax Commissioner's authority to request and share information.
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Notwithstanding the provisions of § 58.1-3, the Attorney General and the Tax Commissioner are
authorized to disclose any information collected by him, or reported or provided to him, on (i) the sales
or purchases of cigarettes or other tobacco products, (ii) tax information relating to such sales or pur-
chases, and (iii) tax information relating to sellers and purchasers of cigarettes or other tobacco
products, to any federal, state, or local agency, including any agency of another state or local agency
thereof, or any national or regional association of federal, state, or local agencies. Such tax inform-
ation shall include any information acquired by him in the performance of his duties with respect to the
transactions, property, including personal property, income, business or tax returns of any person, firm,
or corporation.

Further, the Attorney General and the Tax Commissioner are authorized to disclose information col-
lected by him, or reported or provided to him, on the sales or purchases of cigarettes or other tobacco
products to any tobacco product manufacturer required to establish a qualified escrow fund under §
3.2-4201. Such information provided to any tobacco product manufacturer shall be limited to brands or
products of that manufacturer only.

2002, cc. 683, 722; 2012, c. 395; 2015, c. 247.

§ 58.1-3.3. Deemed consent to disclosure.
When a credit or other tax attribute has been transferred from a transferor to a transferee pursuantto a
statutory provision permitting such transfer, then:

1. The transferor shall be deemed to consent to the disclosure to the transferee of any confidential tax
information relevant to the eligibility and value of the credit or other tax attribute transferred; and

2. The transferee shall be deemed to consent to the disclosure by the Department to the transferor of
the amount of the transferred credit or other tax attribute used or absorbed on the transferee's tax
return when such disclosure is necessary in the administration of the chapter.

2008, c. 549.

§ 58.1-3.4. Tax Commissioner's authority to request and share information regarding employer
worker reclassification.

Notwithstanding the provisions of § 58.1-3, the Tax Commissioner is authorized to work and share
information with the following agencies to identify employers who fail to properly classify individuals
as employees pursuant to the provisions of Chapter 19 (§ 58.1-1900 et seq.) and to enforce the pro-
visions of Chapters 3 (§ 58.1-300 et seq.) and 19: the Department of Labor and Industry, the Virginia
Employment Commission, the Department of Small Business and Supplier Diversity, the Department
of General Services, the Workers' Compensation Commission, and the Department of Professional
and Occupational Regulation. If any such agency has reason to believe that an employer has failed to
properly classify individuals as employees in violation of Chapter 19, it shall notify the Department.
Except as otherwise provided by law, such agencies shall share with the Department any information
that may assist the Department in enforcing the provisions of Chapters 3 and 19.

2020, cc. 681, 682.
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§ 58.1-4. Person preparing tax return for another not to disclose information without consent.

No person, firm or corporation who undertakes the preparation of (i) any tax return required pursuant to
this title or (ii) a federal income or an estate tax return required pursuant to federal law, for or without
compensation, shall sell, dispose of or otherwise disclose, for the purpose of solicitation by mail or oth-
erwise, the name or address of the person for whom such return is prepared, or disclose, for the pur-
pose of solicitation by mail or otherwise, any information given by the person in the preparation of
such return, without the written consent of the person requesting the preparation of such return. Violat-
ors of this section shall be guilty of a Class 2 misdemeanor, and each such disclosure shall constitute
a separate offense.

Code 1950, §§ 58-27.4, 58-428; 1971, Ex. Sess., c. 195; 1984, c. 675.

§ 58.1-5. Persons, etc., engaged in more than one business.

When any person, firm or corporation is engaged in more than one business which is made by law
subject to taxation, such person, firm or corporation shall pay the tax provided by law on each branch
of his, their or its business.

Code 1950, § 58-23; 1984, c. 675.

§ 58.1-6. Priority of taxes, etc., in distributions.

In any distribution of the assets of any person or corporation assessed with taxes, levies and fees,
together with penalties and interest thereon, due to the Commonwealth or any of its political sub-
divisions, whether heretofore or hereafter imposed, the claims of the Commonwealth and the political
subdivisions for such taxes, levies and fees, penalties and interest thereon shall be paramount and
prior to all claims of general creditors, except claims given higher dignity by federal law. Nothing in
this section shall be construed in derogation of any lien of the Commonwealth or any of its political
subdivisions now existing or hereafter created by law; nor shall anything herein be construed to affect
the laws now in force with regard to the marshalling of a decedent's estate and in regard to the exemp-
tion of a poor debtor.

Code 1950, § 58-24; 1984, c. 675.

§ 58.1-7. Same,; liability of recipient of improper corporate distribution.

If any corporation assessed with a tax, including penalties and interest thereon, distributes its assets
without first paying such assessment to the Commonwealth or to the proper political subdivision, as
the case may be, any person with actual notice of such assessment receiving any moneys or other
property from such distribution shall be held personally liable for such assessment to an amount notin
excess of his participation in such distribution and any purchaser with actual notice of any such
assessment shall be liable therefor to the extent of the assets of the corporation coming into his hands.
Nothing in this section shall be construed so as to affect the rights of any bona fide purchaser for
value.

Code 1950, § 58-25; 1984, c. 675.



§ 58.1-8. Filing of tax returns and payment of taxes which fall due on Saturday, Sunday or legal hol-
iday.

When the last day on which a tax return may be filed or a tax may be paid without penalty or interest
falls on a Saturday, Sunday or legal holiday, then any return required by this title may be filed or such
payment may be made without penalty or interest on the next succeeding business day.

Code 1950, § 58-4.1; 1966, c. 690; 1984, c. 675.

§ 58.1-9. Filing of tax returns or payment of taxes by mail or otherwise; penalty.

A. When remittance of a tax return or a tax payment is made by mail or by means of a recognized com-
mercial delivery service, receipt of such return or payment by the person with whom such return is
required to be filed or to whom such payment is required to be made, in a sealed envelope or con-
tainer bearing a postmark or a confirmation of shipment on or before midnight of the day such return is
required to be filed or such payment made without penalty or interest, shall constitute filing and pay-
ment as if such return had been filed or such payment made before the close of business on the last
day on which such return may be filed or such tax may be paid without penalty or interest. However, if
through no fault of the taxpayer (i) no such postmark is affixed or (ii) the postmark affixed by the United
States Postal Service is illegible or bears no date, such remittance of a tax return or a tax payment
shall be deemed to have been timely if received through the United States mail no later than five days
following the time of the close of business on the last day on which such return may be filed or such
tax may be paid without penalty or interest. Additionally, no penalty or interest shall be imposed if a
taxpayer provides evidence that remittance of a tax return or a tax payment was timely by producing a
United States Postal Service Certificate of Mailing, or other proof of mailing, showing such return was
filed or such payment was made before the close of business on the last day such return may be filed
or such tax may be paid without penalty or interest.

B. When remittance of a tax payment is made by electronic funds transfer, receipt of funds available
for withdrawal, in a bank account designated to receive such payments by the person to whom such
payment is required to be made, on or before midnight of the day such payment is required to be made
without penalty or interest, shall constitute payment as if such payment had been made before the
close of business on the last day on which such tax may be paid without penalty or interest.

C. Notwithstanding any provision of law, the Tax Commissioner may allow the electronic filing of any
state tax return, statement or document. For purposes of this subsection, the Tax Commissioner may
determine alternative methods for the signing, subscribing or verifying of a state tax return, statement
or document that shall have the same validity and consequences as the actual signing by the tax-
payer. The Tax Commissioner may prescribe methods of execution, recording, reproduction and cer-
tification of electronically filed information pursuant § 59.1-496.

The Tax Commissioner shall devise a method by which a taxpayer will only receive bulletins, pub-
lications, or other information provided by the Department electronically upon request.



D. If an income tax return preparer prepared 100 or more individual income tax returns for a taxable
year that began on or after January 1, 2004, or 50 or more such returns for a taxable year that began
on or after January 1, 2010, then for every taxable year thereafter, all individual income tax returns for
taxable years prepared by that income tax return preparer shall be filed using electronic means. If an
individual tax return shall be accompanied by attachments or schedules that cannot be accepted
through electronic means, the income tax preparer shall file the return using software that produces a
two dimensional barcode using 2D technology reflecting information contained in the return in a stand-
ard format as prescribed by the Tax Commissioner. This subsection shall not apply to an individual
income tax return for a taxpayer who has indicated that he does not want his individual income tax
return filed using electronic means or 2D technology.

The Tax Commissioner shall have the authority to waive the requirement to file by electronic means
upon finding that the requirement would cause an undue hardship. The income tax return preparer oth-
erwise required to file individual income tax returns using electronic means shall request in writing the
waiver from the Tax Commissioner and clearly demonstrate the nature of the undue hardship. The

Tax Commissioner shall respond to the income tax return preparer within 45 days after receiving the
request for waiver.

For purposes of this subsection, "income tax return preparer" means a person who prepares, or
employs one or more individuals to prepare, an income tax return for compensation. Preparation of a
substantial portion of an individual income tax return shall be deemed preparation of the entire indi-
vidual income tax return for purposes of this section.

For purposes of this subsection, "income tax return preparer" does not include volunteers who prepare
tax returns for the elderly or poor as part of a nonprofit organization's program.

Code 1950, § 58-4.2; 1966, c. 690; 1984, c. 675; 1996, cc. 370, 449, 635, 657; 2000, c. 995; 2004, c.
562: 2008, c. 217; 2010, cc. 36, 151, 635; 2011, c. 368; 2023, c. 163.

§ 58.1-10. Collection of taxes accrued prior to repeal.

Any state or local tax heretofore or hereafter repealed shall be subject to all procedures for the col-
lection of delinquent taxes or for the correction of erroneous assessment as may have been applicable
to such tax immediately before such repeal.

Code 1950, § 58-27.3; 1971, Ex. Sess., c. 10; 1984, c. 675.

§ 58.1-11. Oaths or affirmations unnecessary on returns; misdemeanor to make false return.

No return of any state or local tax need be verified by the oath or affirmation of the person or persons
who are required by law to sign the return but the signature of such person or persons to any such
return shall be sufficient. Any such person who willfully subscribes any such return which he does not
believe to be true and correct as to every material matter shall be guilty of a Class 1 misdemeanor.

Code 1950, § 58-27; 1972, c. 316; 1984, c. 675.
§ 58.1-12. Payment of tax by bad check.
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A. If any check tendered for any tax due under this title is not paid by the bank on which it is drawn, the
taxpayer for whom such check was tendered shall remain liable for the payment of the tax the same as
if such check had not been tendered.

B. If such person fails to pay the amount shown on the face of the check within five days after notice of
such nonpayment has been mailed to the taxpayer by the tax assessing official, a penalty of twenty-
five dollars shall be added to the tax due. Such penalty shall be in addition to any and all other pen-
alties provided by law.

Code 1950, §§ 58-26.1, 58-151.13:1, 58-441.35; 1966, c. 151; 1972, c. 351; 1979, c. 423; 1984, c.
675; 1992, c. 678.

§ 58.1-13. State taxes to be paid into the general fund.

Except when otherwise specifically provided, all state taxes, including penalties and interest, col-
lected under the provisions of this title, shall, when paid into the state treasury, be paid into the gen-
eral fund of the state treasury for the support of the government.

Code 1950, § 58-26; 1984, c. 675.

§ 58.1-13.1. Repealed.
Repealed by Acts 2002, c. 719.

§ 58.1-14. Out-of-state tax collections.

Any state of the United States, or any political subdivision thereof, shall have the right to sue in the
courts of Virginia to recover any tax which may be owing to it when the like right is accorded to the
Commonwealth of Virginia and its political subdivisions by such state, whether such right is granted
by statutory authority or as a matter of comity.

Code 1950, § 58-1021.1; 1952, c. 323; 1984, c. 675.

§ 58.1-15. Rate of interest.

A. Unless otherwise specifically provided, interest on omitted taxes, assessments and refunds under
this title shall be computed at the rates equal to the rates of interest established pursuant to § 6621 of
the Internal Revenue Code. The rate of interest on omitted taxes and assessments under this title
shall be the "Underpayment Rate" established pursuant to § 6621(a)(2) of the Internal Revenue Code
plus two percent. The rate of interest on refunds under this title shall be the "Overpayment Rate" for
noncorporate taxpayers established pursuant to § 6621(a)(1) of the Internal Revenue Code plus two
percent. Separate computations shall be made by multiplying the deficiency or overpayment for each
period by the rate of interest applicable to that period.

B. In determining the addition to tax under § 58.1-492 for failure by individuals to pay estimated tax,
the "Underpayment Rate" plus two percent which applies during the third month following such tax-
able year shall also apply during the first fifteen days of the fourth month following such taxable year in
the case of individuals filing on a basis other than a calendar year. In the case of all other individuals,
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the "Underpayment Rate" plus two percent which applies during the third month following such tax-
able year shall also be applicable through May 1.

C. In determining the addition to tax under § 58.1-504 for failure by corporations to pay estimated tax,
the "Underpayment Rate" plus two percent which applies during the third month following such tax-
able year shall also apply during the first fifteen days of the fourth month following such taxable year.

Code 1950, § 58-1160.1; 1980, c. 663; 1984, c. 675; 1987, c. 484; 1991, cc. 316, 331; 1999, cc. 146,
180.

§ 58.1-16. Overcollection of tax.

Any person responsible for collecting any tax administered by the Department or the Division of Motor
Vehicles who overcollects such tax and fails to account for and pay such overcollection to the appro-
priate state agency by the time his regular monthly or quarterly return is due shall be liable for the
amount of such overcollection, and in addition a penalty of twenty-five percent of such overcollection.
The Commissioner administering such tax may waive such penalty for good cause.

Code 1950, § 58-44.2; 1979, c. 133; 1984, c. 675.

§ 58.1-17. Donations to the general fund.

Any taxpayer wanting to donate money in excess of his tax liability to the Commonwealth may do so
at any time by writing a check payable to the State Treasurer and designating it as a donation to the
Commonwealth's general fund. Such donations shall be used only for public purposes and shall be
deductible as a charitable contribution to the extent allowed under § 170 of the Internal Revenue
Code of 1986, as amended. Taxpayers making donations pursuant to this section may (i) include their
donations when filing their Virginia income tax return, or (ii) deliver such donations, either in person or
by mail, to the Tax Commissioner. The Tax Commissioner shall report to the State Treasurer the
amount donated monthly and the State Treasurer shall credit such amount to the general fund.

2002, c. 268.

Article 2 - RESPONSIBILITY OF FIDUCIARIES IN TAX MATTERS

§ 58.1-20. Repealed.
Repealed by Acts 2009, c. 35.

§ 58.1-21. No decree for distribution until taxes paid or provided for.

No decree or order shall be entered by any court of the Commonwealth directing the payment or other
distribution of any funds, securities, moneys or other property under its control or under the control or
in the hands of any receiver, commissioner or other officer of the court or any executor, administrator,
trustee or other fiduciary unless it be made to appear to such court that all taxes and levies upon such
funds, securities, moneys or other property have been paid or unless the payment thereof be provided
for in such decree or order. No commissioner, executor, administrator, trustee or other fiduciary,
receiver, trustee, bank or other person or corporation shall pay out any funds in hand under the order
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of any court unless a receipt for taxes is produced showing the taxes have been paid, or unless such
order shall so state.

Code 1950, § 58-870; 1984, c. 675.

§ 58.1-22. Accounts not to be settled until taxes paid or provided for.

No commissioner of accounts shall, under § 64.2-1211, file any report of an account of the trans-
actions of any fiduciary not governed by § 58.1-911 until the commissioner finds that all taxes, whether
state, county or city, assessed and chargeable upon property in the hands of the person for whom
such account is settled have been paid or unless such account shall show that there remains in the
hands of such person a sufficient sum, over and above the charges of administration, to pay all taxes
charged against such person in his capacity as fiduciary.

Code 1950, § 58-871; 1984, c. 675; 1997, c. 496; 2002, c. 35.

§ 58.1-23. Inquiries required of fiduciaries.

Every personal representative, before settling the estate in his hands, shall make inquiry of the treas-
urer of the county or city wherein the decedent last resided and of the Department with respect to any
unpaid taxes and levies assessed against his decedent.

Code 1950, § 58-872; 1984, c. 675.

§ 58.1-24. Fiduciary to be reimbursed out of estate.
When taxes or levies are paid by any fiduciary on any estate in his hands or for which he may be
liable, such taxes and levies shall be refunded out of the estate.

Code 1950, § 58-873; 1984, c. 675.
Subtitle | - Taxes Administered by the Department of Taxation

Chapter 1 - General Provisions

§ 58.1-100. Property subject to state taxation only.

Insurance taxes, licenses on insurance companies, taxable intangible personal property, rolling stock
of all corporations operating railroads and all other classes of property not specifically exempted or
reserved for local taxation, are hereby segregated and made subject to state taxation only.

Code 1950, § 58-10; 1984, c. 675.

§ 58.1-101. Waiver of time limitation on assessment of taxes.

Where before the expiration of the time prescribed for the assessment of any tax imposed pursuant to
this title and assessable by the Department both the Tax Commissioner and the taxpayer have con-
sented in writing to its assessment after such time, the tax may be assessed at any time prior to the
expiration of the period agreed upon. The period so agreed upon may be extended by subsequent
agreements in writing made before the expiration of the period previously agreed upon.

Code 1950, § 58-45.1; 1971, Ex. Sess., cc. 48, 245; 1984, c. 675.
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§ 58.1-102. Retention of records by taxpayer.

It shall be the duty of every taxpayer to retain suitable records and documents substantiating all inform-
ation contained on any return required by this subtitle and any such other pertinent records or doc-
uments as the Tax Commissioner may require by regulation.

The records and documents shall be preserved for a period of three years from the required date for fil-
ing a return to which such records or documents pertain.

1984, c. 675.

§ 58.1-103. Inspection of records and documents by the Department.

All records and documents required by this subtitle or by rule or regulation shall be available during
regular business hours for inspection by the Tax Commissioner or his duly authorized agents. Per-
sons violating the provisions of this section shall be guilty of a Class 2 misdemeanor.

1984, c. 675.

§ 58.1-104. Period of limitations.

Except as provided in Chapters 3 (§ 58.1-300 et seq.) and 6 (§ 58.1-600 et seq.) of this title, any tax
imposed by this subtitle shall be assessed within three years from the last day prescribed by law for
the timely filing of the return. In the case of a false or fraudulent return with the intent to evade payment
of any tax imposed by this subtitle, or a failure to file a required return, the taxes may be assessed, or a
proceeding in court for the collection of such taxes may be begun without assessment, at any time
within six years from the last day prescribed by law for the timely filing of the return.

1984, c. 675; 1991, cc. 362, 456.

§ 58.1-105. Offers in compromise; Department may accept; authority and duty of Tax Com-
missioner.

A.In all cases in which under the laws of this Commonwealth a prosecution is authorized for violation
of the revenue laws and in all cases in which a penalty is imposed upon the taxpayer for failure to com-
ply with the requirements of the tax laws, the Department shall in its discretion have authority to accept
offers made in compromise of such prosecution and in compromise or in lieu of such penalties. An
offer in lieu of the assessment of a penalty shall be deemed to be made by the filing of a return or pay-
ment of tax without payment of a penalty if information filed with the return or payment of tax or
obtained from other sources demonstrates reasonable cause for the failure or omission for which the
penalty would be imposed. The reason for the acceptance of such offers in compromise shall be pre-
served among the records of the Department.

B. The Tax Commissioner may compromise and settle doubtful or disputed claims for taxes or tax liab-
ility of doubtful collectibility. An offer in compromise shall be deemed accepted only when the taxpayer
is notified in writing of the acceptance by the Tax Commissioner. Whenever such a compromise and
settlement is made, the Tax Commissioner shall make a complete record of the case showing the tax
assessed, recommendations, reports and audits of departmental personnel, if any, the taxpayer's
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grounds for dispute or contest together with all evidences thereof, and the amounts, conditions and set-
tlement or compromise of same.

C. The Department may deposit into the state treasury all payments submitted with offers in com-
promise, unless the taxpayer specifically and clearly directs otherwise.

Code 1950, § 58-45; 1973, c. 446; 1984, c. 675; 1994, c. 800; 1996, cc. 640, 655.

§ 58.1-105.1. Certified mail; subsequent mail or notices may be sent by regular mail.

Whenever in this title the Commissioner or the Department is required to send any mail or notice by
certified mail and such mail or notice is sent certified mail, return receipt requested, then any sub-
sequent, identical mail or notice that is sent by the Commissioner or the Department may be sent by
regular mail.

2011, c. 566.

§ 58.1-106. Tax Commissioner authorized to make reproductions of tax documents.
Notwithstanding any other provision of law, the Tax Commissioner may cause all or any part of the
state tax returns, correspondence, documents, forms, statements, reports or working papers kept by or
in the possession of the Department to be reproduced. As used in this title, the term "reproduction”
shall be deemed to include photographs, microphotographs, microfilm, microcard, printouts, optical
imaging or other reproductions of electronically stored data, or any other reproduction of an original
from a process which forms a durable medium for its recording, storing, and reproducing.

Code 1950, § 58-48.1; 1972, c. 350; 1984, c. 675; 1985, c. 204; 1999, c. 103.

§ 58.1-107. Destruction of original documents so reproduced; destruction of other returns, reports,
etc.

Whenever reproductions have been made pursuant to § 58.1-106 and provision has been made for
preserving, examining and using the same, the Tax Commissioner may, notwithstanding any other pro-
visions of law, cause the original tax returns, correspondence, documents, forms, statements, reports
or working papers so reproduced, or any part thereof, to be destroyed. All other records of the Depart-
ment may be destroyed after three years upon order of the Tax Commissioner.

Code 1950, § 58-48.2; 1972, c. 350; 1981, c. 73; 1984, c. 675; 1985, c. 204; 1999, c. 103.

§ 58.1-108. Admissibility of reproductions of documents in evidence.

A reproduction or enlargement of any tax return, correspondence, document, form, statement, report or
working paper, when duly attested by the Tax Commissioner, shall be received as evidence in any
court or other proceeding for any purpose for which the original could be received without proof of the
official character or the person whose name is signed thereto. The introduction of a reproduced tax
return, correspondence, document, form, statement, report or working paper or of an enlargement
thereof shall not preclude admission of the original.

Code 1950, § 58-48.3; 1972, c. 350; 1984, c. 675; 1999, c. 103.

§ 58.1-109. Compliance with subpoena, etc., requiring production of confidential returns.
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The Tax Commissioner and each employee of the Department, when served with any summons, sub-
poena, subpoena duces tecum or order, directing him to produce any confidential tax returns kept by
or in the possession of the Department, may comply therewith by certifying a reproduction or enlarge-
ment thereof in accordance with § 58.1-108 and mailing such reproduction or enlargement in a sealed
envelope to the clerk of court. Such envelope shall not be opened unless and until a judge of such
court determines that the information contained therein is of such importance that the ends of justice
require that the secrecy and confidentiality of such returns be violated and no reproduction of said
returns shall be allowed by the court. Unless otherwise directed by a judge of such court, the clerk
shall return all such reproductions and enlargements to the Department after the entry of a final order
in the case. A charge not exceeding one dollar per page may be made for each such copy and shall
be paid by the party requesting such order. Upon good cause shown, any court may direct the Tax
Commissioner or any employee of the Department to appear in person, notwithstanding any other pro-
vision of this section.

Code 1950, § 58-48.4; 1972, c. 350; 1984, c. 675.

§ 58.1-110. Effect of Tax Commissioner's affidavit as evidence.

In any judicial proceeding, civil or criminal, involving any tax administered by the Department, a duly
executed affidavit by the Tax Commissioner may be accepted by the court as prima facie evidence as
to whether or not a tax return has been filed or the tax has been paid.

Code 1950, § 58-48.5; 1972, c. 350; 1984, c. 675.

§ 58.1-111. Taxpayer refusing to file return; estimated tax.

Whenever any taxpayer liable under the law to file a state tax return with the Department shall fail or
refuse on demand to file a correct and proper return, the Department may make an estimate of the
amount of taxes due the Commonwealth by such taxpayer, from any information in its possession, and
assess the taxes, penalties and interest due the Commonwealth by such taxpayer.

Code 1950, § 58-40; 1984, c. 675.

§ 58.1-112. Return filing frequency; waiver of penalties.

A. In the case of any return or payment for a tax administered by the Department that is required to be
filed or paid more often than annually, the Tax Commissioner shall have the authority to set thresholds
or other conditions in which such returns or payments for all or any class of taxpayers may be filed or
paid less frequently, but at least annually.

B. The Tax Commissioner shall have the authority to waive penalties and grant extensions of time to
file a return or pay a tax, or both, to any class of taxpayers when the Tax Commissioner in his dis-
cretion finds that the normal due date has caused, or would cause, undue hardship to the class of tax-
payers because of a natural disaster or other reason.

C. The Tax Commissioner shall have the authority to waive interest for any class of taxpayers when
the Tax Commissioner in his discretion finds that imposing interest has caused, or would cause,
undue hardship to the class of taxpayers because of a natural disaster or other reason. The Tax
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Commissioner may grant a waiver of interest only to the extent that the Governor declares a state of
emergency to existin the Commonwealth pursuant to subdivision (7) of § 44-146.17 with respect to
such natural disaster or other reason.

D. Any action of the Department under this section shall be exempt from the Administrative Process
Act and the Virginia Register Act, but the Department shall preserve the reason for its action among its
records. The Department shall promulgate its action in a manner that is reasonably calculated to
inform the affected class of the action.

1996, cc. 640, 655; 2021, Sp. Sess. |, c. 536.

§ 58.1-113. Nonprofit hospitals to provide returns and information to the Department.

Any hospital described under § 501(c) of the U.S. Internal Revenue Code of 1986, as amended, shall
provide to the Department of Taxation a copy of the hospital's federal 990 or 990-EZ tax form (or the
successor form to such form) that was filed with the Internal Revenue Service for the relevant year.
Such hospital shall provide the copy to the Department within 30 days following the filing of the fed-
eral 990 or 990-EZ tax form with the Internal Revenue Service. In addition, such hospital shall provide
to the Department a copy of any interim tax form, report, or return that the hospital filed with or provided
to the Internal Revenue Service for the relevant year pursuant to Title 26 of the United States Code or
the rules and regulations thereunder. The copy of the interim tax form, report, or return shall be
provided to the Department within 30 days following the filing of the same with, or the providing of the
same to, the Internal Revenue Service.

2007, c. 746.

Chapter 2 - DEPARTMENT OF TAXATION

§ 58.1-200. Tax Commissioner.

The Tax Commissioner shall be appointed by the Governor, subject to confirmation by the General
Assembly, if in session when such appointment is made, and, if not in session, then at its next suc-
ceeding session. He shall hold office at the pleasure of the Governor for a term coincident with that of
each governor making the appointment, or until his successor shall be appointed and qualified. Vacan-
cies shall be filled in the same manner as original appointments are made. No person shall be appoin-
ted Tax Commissioner unless he is a person of proved executive ability and knowledge of taxation.

He shall devote his full time to his duties and shall receive such compensation for his services as
provided by law.

Code 1950, § 58-28; 1976, c. 728; 1984, cc. 675, 720.

§ 58.1-201. Oath and bond.

Before entering upon the discharge of his duties, the Tax Commissioner shall take an oath that he will
faithfully and honestly execute the duties of the office during his continuance therein, and he shall be
bonded in accordance with § 2.2-1840, conditioned upon the faithful discharge of his duties.

Code 1950, § 58-29; 1984, c. 675; 2021, Sp. Sess. |, c. 152.
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§ 58.1-202. General powers and duties of Tax Commissioner.
In addition to the powers conferred and the duties imposed elsewhere by law upon the Tax Com-
missioner, he shall:

1. Supervise the administration of the tax laws of the Commonwealth, insofar as they relate to taxable
state subjects and assessments thereon, with a view to ascertaining the best methods of reaching all
such property, of effecting equitable assessments and of avoiding conflicts and duplication of taxation
of the same property.

2. Recommend to the Governor and the General Assembly measures to promote uniform assess-
ments, just rates and harmony and cooperation among all officials connected with the revenue system
of the Commonwealth.

3. Exercise general supervision over all commissioners of the revenue so far as the duties of such
officers pertain to state revenues, and confer with, instruct and advise all such officers in the per-
formance of their duties to the extent stated.

4. Investigate at any time the assessment and collection of state taxes in any county or city and when
the assessment is found unreasonable and unjust take steps to correct the same in the manner
provided by law.

5. Institute proceedings by motion in writing in the proper court for the removal or suspension of com-
missioners of the revenue for incompetency, neglect or other official misconduct and order the Comp-
troller to withhold compensation from any commissioner of the revenue who fails to comply with any
law governing the duties or any lawful instruction of the Tax Commissioner, until such commissioner
of the revenue complies with such law or instruction.

6. Provide commissioners of the revenue with information and assistance in the assessment of per-
sonal property, including the maintenance of a reference library and the conduct of instructional pro-
grams.

7. Prescribe the forms of books, schedules and blanks to be used in the assessment and collection of
state taxes and call for and prescribe the forms of such statistical reports, notices and other papers as
he may deem necessary to the proper administration of the law, and prescribe and install uniform sys-
tems to be used by assessing officials.

8. Direct such proceedings, actions and prosecutions to be instituted as may be needful to enforce the
revenue laws of the Commonwealth and call on the Attorney General or other proper officer to pro-
secute such actions and proceedings.

9. Intervene, by petition or otherwise, whenever deemed advisable in any action or proceeding
pending in any court wherein the constitutionality or construction of any state tax or revenue statute or
the validity of any state tax is in question. The court wherein such action or proceeding is pending
may, by order entered therein, make the Tax Commissioner a party thereto whenever deemed neces-

sary.



10. Upon request by any local governing body, local board of equalization or any ten citizens and tax-
payers of the locality, render advisory aid and assistance to such board in the matter of equalizing the
assessments of real estate and tangible personal property as among property owners of the locality.

11. Annually make available to every county and city and, where appropriate, towns, a general reas-
sessment procedures manual which provides the legal requirements for conducting general reas-
sessments, and guidelines suggesting the broad range of factors in addition to market data that are
appropriate for consideration in the determination of fair market value of both rural and urban land and
structures.

12. Issue an annual report to the members of the House Committee on Appropriations, the House
Committee on Finance, and the Senate Committee on Finance and Appropriations detailing pro-
cedures used in the collections process and how the Virginia Taxpayer Bill of Rights (§ 58.1-1845) is
implemented to assist with such collections.

13. Ensure that employees of the Department are not paid, evaluated, or promoted on the basis of the
amount of assessments or collections from taxpayers.

14. Issue an annual report to the members of the General Assembly and post such report on the
Department's website that details the total amount of corporate income tax relief provided in the Com-
monwealth during the second preceding tax year. The report shall (i) include the total dollar amount of
income tax subtractions, deductions, exclusions, and exemptions claimed cumulatively by cor-
porations; (ii) identify all tax credits claimed; (iii) provide an analysis of the fiscal impact of the cor-
porate tax relief; and (iv) provide summary information regarding the types of taxpayers who claim the
tax relief. The report shall also provide information on the number of companies that have qualified for
the major business facility job tax credit established under § 58.1-439 and the amount of such credits.
The report shall be submitted by October 1 of each year.

15. Obtain information from each income tax taxpayer as to whether the taxpayer claimed a federal
earned income tax credit and the amount claimed, unless such information can be calculated based
on other information in the taxpayer's return.

Code 1950, §§ 58-33, 58-33.4; 1980, c. 744; 1983, c. 304; 1984, c. 675; 1996, c. 634; 2005, c. 216;
2006, cc. 159, 590: 2009, c. 24: 2010, c. 379.

§ 58.1-202.1. Payment of taxes by electronic funds transfer.

A. In accordance with the limitations contained in subsection B, the Tax Commissioner shall have the
authority to require, consistent with the cash management policies of the Department of Treasury and
the Department of Accounts, taxpayers subject to the taxes imposed pursuant to Articles 10 (§ 58.1-
400 et seq.) and 16 (§ 58.1-460 et seq.) of Chapter 3 of this title and Chapter 6 (§ 58.1-600 et seq.) of
this title to remit taxes by electronic funds transfer. Electronic funds transfer shall be made by auto-
mated clearinghouse debit transactions; however, the Tax Commissioner may authorize the use of
any other means which ensures the availability of such funds to the Commonwealth on or before the
due date of the tax.
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B. A taxpayer required to remit any of the taxes enumerated in subsection A of this section shall be
required to remit such taxes by electronic funds transfer if the average monthly liability for such taxes
exceeds $20,000. The $20,000 threshold will apply to each of the taxes on a separate basis. The Tax
Commissioner shall promulgate guidelines to determine eligibility criteria and periods. In developing
such guidelines, the Department shall seek the counsel of interested groups including tax prac-
titioners and representatives of the business community.

C. All persons who act on a taxpayer's behalf to remit the tax imposed pursuant to Article 16 (§ 58.1-
460 et seq.) of Chapter 3 of this title shall be required to remit such withholding by electronic funds
transfer if the payment of individual income tax withholding is made on behalf of 100 or more tax-
payers. For the purposes of this subsection, electronic funds transfer shall be made by automated
clearinghouse credit payment transactions; however, the Tax Commissioner may authorize the use of
any other means that ensures the availability of such funds to the Commonwealth on or before the due
date of the tax.

1996, cc. 370, 449; 1997, c. 193; 2003, cc. 36, 39.

§ 58.1-202.2. Public-private partnerships; Public Private Partnership Oversight Committee.

A. The Tax Commissioner is hereby authorized through the Department of General Services in accord-
ance with the Virginia Public Procurement Act to enter into public-private partnership contracts to fin-
ance agency technology needs. The Tax Commissioner may issue a request for information to seek
out potential private partners interested in providing programs pursuant to an agreement under this
section. The compensation for such services shall be computed with reference to and paid from the
increased revenue attributable to the successful implementation of the technology program for the
period specified in the contract.

B. The Public Private Partnership Oversight Committee, hereinafter referred to as the "Committee" is
established as an advisory committee in the executive branch of state government to review and
approve the terms of contracts under this section relating to the measurement of the revenue attrib-
utable to the technology program. The Committee shall consist of five members as follows: one legis-
lative employee appointed by the Senate Committee on Rules after the consideration of the
recommendation of the President pro tempore of the Senate, if any; one legislative employee appoin-
ted by the Speaker of the House of Delegates; and the State Comptroller, the Director of the Depart-
ment of Planning and Budget, and the State Inspector General, as ex officio voting members. All
members shall be citizens of the Commonwealth.

Ex officio members shall serve terms coincident with their terms of office. Legislative employee mem-
bers shall be appointed for a term of two years and may be reappointed for successive terms. Appoint-
ments to fill vacancies, other than by expiration of a term, shall be for the unexpired terms. Vacancies
shall be filled in the same manner as the original appointments.

The Tax Commissioner shall preside over the meetings of the Committee. The Committee may select
an alternative to preside in the absence of the Tax Commissioner. A majority of the members shall
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constitute a quorum. The meetings of the Committee shall be held at the call of the Tax Commissioner
or whenever the majority of the members so request.

The Tax Commissioner shall submit an annual executive summary and report no later than November
30 to the Governor and General Assembly on all agreements under this section, describing each tech-
nology program, its progress, revenue impact, and such other information as may be relevant. The
executive summary and report shall be submitted as provided in the procedures of the Division of
Legislative Automated Systems for the processing of legislative documents and reports and shall be
posted on the General Assembly's website.

C. The Tax Commissioner shall determine annually the total amount of increased revenue attributable
to the successful implementation of a technology program under this section and such amount shall
be deposited in a special fund known as the Technology Partnership Fund (the Fund). The Tax Com-
missioner is authorized to use moneys deposited in the Fund to pay private partners pursuant to the
terms of contracts under this section. All moneys in excess of that required to be paid to private part-
ners, as determined by the Department, shall be reported to the Comptroller and transferred to the
appropriate general or nongeneral fund.

1996, cc. 643, 653; 2004, c. 1000; 2011, cc. 798, 871.

§ 58.1-202.3. Fillable tax forms.

The Tax Commissioner shall ensure that all required state tax forms are fillable forms in a portable
document format for taxable periods beginning on and after January 1, 2012, and are available on the
Department of Taxation's website. The Tax Commissioner shall begin making fillable forms available
no later than January 1, 2012, and shall make all fillable forms available no later than March 1, 2013.

The Tax Commissioner shall develop guidelines for using such forms and publish them on the Depart-
ment's website.

Nothing in this section shall replace, supersede, modify, duplicate, or compete with the Virginia Free
File program in its provision of online interactive tax software and filing products and services for Vir-
ginia taxpayers.

2011, c. 680.

§ 58.1-203. Regulations and rulings.

A. The Tax Commissioner shall have the power to issue regulations relating to the interpretation and
enforcement of the laws of this Commonwealth governing taxes administered by the Department.
Such regulations shall not be inconsistent with the Constitutions and applicable laws of this Com-
monwealth and of the United States. Such regulations shall take precedence over any rules or reg-
ulations of the Secretary of the Treasury of the United States or his delegate which are in conflict
therewith.

B. In promulgating regulations, the Tax Commissioner shall follow the applicable provisions of the
Administrative Process Act (§ 2.2-4000 et seq.), except that notice of a proposed regulation shall
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appear at least sixty days in advance of the date prescribed for submittals. The Tax Commissioner
may prescribe the extent, if any, to which any ruling or regulation shall be applied without retroactive
effect.

C. Rulings in individual cases shall not be subject to the Administrative Process Act.
Code 1950, § 58-48.6; 1980, c. 633; 1983, c. 551; 1984, c. 675.

§ 58.1-204. Publication of rulings, decisions, orders and regulations.
A. The Department shall publish the following documents:

1. Regulations finally adopted by the Tax Commissioner as provided in § 58.1-203;
2. Orders of the Tax Commissioner under §§ 58.1-1822 and 58.1-1824;

3. Final orders entered by a circuit court under § 58.1-1826 or 58.1-1827, and any written opinion or

memorandum of the court;

4. Tax bulletins, guidelines, and any written ruling or other interpretation of Virginia law which the Tax
Commissioner believes may be of interest to taxpayers and practitioners.

B. Notwithstanding § 58.1-4 or any other provision of law, the Tax Commissioner may publish the doc-
uments described above with such changes of name, alterations and deletions as he deems neces-
sary to preserve privileged taxpayer information.

C. For purposes of this section, documents shall be deemed to be published if they are (i) compiled at
regular intervals not exceeding three months, (ii) made available for inspection and copying at the
Department, and (iii) published on the Department's website as the Tax Commissioner deems neces-
sary to inform taxpayers and practitioners.

Code 1950, § 58-48.7; 1980, c. 633; 1984, c. 675; 2011, c. 800.

§ 58.1-205. Effect of regulations, rulings, etc., and administrative interpretations.
In any proceeding relating to the interpretation or enforcement of the tax laws of this Commonwealth,
the following rules shall apply:

1. Any assessment of a tax by the Department shall be deemed prima facie correct.

2. Any regulation promulgated as provided by subsection B of § 58.1-203 shall be sustained unless
unreasonable or plainly inconsistent with applicable provisions of law.

3. Rulings issued in conformity with § 58.1-203, tax bulletins, guidelines, and other documents pub-
lished as provided in § 58.1-204, and guidance documents listed in the Virginia Register of Regu-
lations as provided in § 2.2-4103.1 shall be accorded judicial notice.

4. In any proceeding commenced under § 58.1-1821, 58.1-1824 or 58.1-1825, rulings and admin-

istrative interpretations other than those described in subdivisions 2 and 3 shall not be admitted into
evidence and shall be accorded no weight, except that an assessment made pursuant to any such rul-
ing or interpretation shall be entitled to the presumption of correctness specified in subdivision 1.
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Code 1950, § 58-48.8; 1980, c. 633; 1984, c. 675; 2011, c. 800; 2017, c. 488.

§ 58.1-206. Continuing education program for assessing officers and boards of equalization.
There shall be established within the Department a program of continuing education for county, city
and town officers responsible for the assessment of real estate, and for members and prospective
members of boards of assessors and boards of equalization. Such program shall be composed of
basic courses embodying the fundamental instruction essential for the equitable assessment of real
estate or tangible personal property and an advanced course designed basically to meet the require-
ments for full certification by the International Association of Assessing Officers. Such assessing
officers and board members attending shall be reimbursed for the actual expenses incurred by their
attendance at such program.

Code 1950, § 58-33.1; 1975, c. 616; 1979, cc. 576, 577; 1984, c. 675.

§ 58.1-207. Collection and publication of property tax data.

A. The Tax Commissioner annually shall make and issue comprehensive assessment sales ratio stud-
ies for each major class of real property in each county or city in the Commonwealth. In order to
determine the degree of assessment uniformity in the assessment of major classes of property within
each county or city, the Tax Commissioner shall compute measures of central tendency and dis-
persion in accordance with appropriate standard statistical techniques.

B. The Tax Commissioner shall construct and maintain a system for the collection and analysis of real
property tax facts so as to enable him to make intrajurisdictional comparisons as well as intercounty
and intercity comparisons based on assessment sales ratio data.

C. The Tax Commissioner shall publish annually the findings of the assessment sales ratio studies.

D. The appropriate county or city assessing officer shall post annually in his office the assessment
sales ratio studies as published by the Tax Commissioner.

Code 1950, § 58-33.2; 1975, c. 617; 1984, c. 675.

§ 58.1-208. Classifications of real property.

The Tax Commissioner shall establish a classification system of real property appropriate for inclu-
sion on local land books. Such classification shall be placed on the local land books or the land books
shall be organized in a manner appropriate for identification of the classifications by the Tax Com-
missioner in conducting the annual sales ratio studies. The local assessing officer of any county, city,
or town may subdivide such classifications into lesser included classifications should he deem such
subclassification desirable.

The Tax Commissioner shall cooperate with and seek the counsel of local assessing officers in estab-
lishing such classification system.

Code 1950, § 58-33.3; 1975, c. 623; 1984, c. 675.

§ 58.1-209. Disclosure of social security account numbers.
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Notwithstanding any other provision of law, the Department may require disclosure of the social secur-
ity account number of a taxpayer for any purpose relating to taxes administered by the Department,
including verification of the identity of any individual. Such numbers shall be regarded as confidential
tax information pursuant to the provisions of § 58.1-3.

Code 1950, § 58-46.3; 1976, c. 663; 1984, c. 675.

§ 58.1-210. Publication showing rates of local levies.

The Department shall annually publish a pamphlet giving the then current rates of local levies. Every
tax assessing officer of a county, city or town shall send to the Department, on forms to be prescribed
and furnished by the Department, the information as to his county, city or town necessary to enable the
Department to publish such pamphlet. Such information shall be so furnished by such tax assessing
officers as soon as it is available after request by the Department. If any such assessing officer fails,
without good cause, to furnish the same to the Department, on demand, he shall be guilty of non-
feasance in office. The Department shall furnish to any taxpayer, upon application in writing, a copy of
such pamphlet so published.

Code 1950, § 58-47; 1984, c. 675.

§ 58.1-210.1. Publication of local transient occupancy taxes.

The Department shall annually publish on its website the current rate of the transient occupancy tax
imposed in each locality. Every tax-assessing officer of a county, city, or town shall send to the Depart-
ment, in @ manner prescribed by the Department, the information as to his county, city, or town neces-
sary to enable the Department to publish such information. Such information shall be so furnished by
such tax-assessing officers as soon as itis available after request by the Department or with at least
30 days' notice prior to the effective date of any change in such rate. Any change in the rate of any
local transient occupancy tax shall become effective no earlier than the first day of the calendar
quarter following the calendar quarter in which the change in such rate is enacted. Failure to provide
notice pursuant to this section shall require the county, city, or town to apply the preceding effective
tax rate until 30 days after notification of such change is provided to the Department. If any such tax-
assessing officer fails, without good cause, to furnish the same to the Department on demand, he is
guilty of nonfeasance in office.

2023, c. 410.

§ 58.1-211. Department to advise Comptroller of amounts to be charged state collecting officers.
Whenever the Department has information concerning amounts properly chargeable to any collecting
or receiving officer by reason of the fact that such collecting officer has been delivered an assessment
of state taxes for collection, or otherwise, the Department shall as soon as practicable advise the
Comptroller thereof so that he may make the proper entries in his books.

Code 1950, § 58-48; 1984, c. 675.

§ 58.1-212. Office of Tax Commissioner; sessions and investigations elsewhere.
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The office of the Tax Commissioner shall be in the City of Richmond and suitable space shall be
provided by the Governor for its offices. The Tax Commissioner, however, may hold sessions and con-
duct investigations and hearings at any other place when necessary for the proper performance of the
duties prescribed by law.

Code 1950, § 58-32; 1960, c. 339; 1984, c. 675.

§ 58.1-213. Assistants and clerks.

The Tax Commissioner may, subject to the provisions of the Virginia Personnel Act (§ 2.2-2900 et
seq.), employ and remove such assistants and clerks as may from time to time be necessary, pre-
scribe their duties and fix their compensation.

Code 1950, §§ 58-30, 58-441.42; 1966, c. 151; 1984, c. 675.

§ 58.1-214. Promulgation and distribution of tax forms.

To ensure a full collection and accounting for all taxes administered by the Department, it shall
design, prepare, print and, upon request, distribute all forms and instructions necessary for filing any
return required by this subtitle. In addition, all instructions shall include, in bold type, the address and
telephone number of the Department of Taxation and, if available, its e-mail and Internet addresses.

The failure of a taxpayer to receive or procure such forms or instructions shall not, however, relieve
such taxpayer from the payment of the tax at the time and in the manner prescribed by law.

Code 1950, § 58-441.44; 1966, c. 151; 1984, c. 675; 1996, c. 316.

§ 58.1-215. Charge for sale of publications.

The Tax Commissioner is authorized to impose a charge for the sale of reprints of this title, or portions
thereof, for copies of rules and regulations promulgated by the Tax Commissioner and for other pub-
lications of the Department. Receipts from such sales shall be credited to the Department for reim-
bursement of printing expenses. No charge shall be made for state tax forms or instructions.

Code 1950, §§ 58-31, 58-441.44; 1966, c. 151; 1972, c. 291; 1973, c. 281; 1984, c. 675.

§ 58.1-216. Writs, notices, processes, and orders.

A. The Tax Commissioner may, in all matters within his jurisdiction, award and issue and have
served, executed and returned any writ, notice, process, order or order of publication which may by
law be awarded, issued, served, executed or returned by or to any court in this Commonwealth for the
purpose of compelling the attendance of witnesses, the production of books and papers and the
enforcement and execution of his findings, orders and judgments. Such a summons to any witness or
to produce any document may be personally served by an employee of the Department or served in
the manner provided by § 58.1-217. But all memoranda of liens for the collection of taxes shall issue
under the provisions of § 58.1-1805 or § 58.1-1806.

B. Any person summoned as a witness, or summoned to produce books and papers, or both, who fails
or refuses to attend, or to produce such books and papers, or both, may be proceeded against in the
circuit court of the city or of the county in which such person resides by a rule or attachment issued on
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motion of the Tax Commissioner in the name of the Commonwealth to compel such person to attend
as a witness, or to produce such books and papers, or both, at such time and place as may be des-
ignated by the court.

C. The Tax Commissioner and such other officers or employees of the Department as the Tax Com-
missioner may authorize in writing may administer oaths in the performance of their duties.

Code 1950, §§ 58-35, 58-36, 58-426; 1952, c. 414; 1960, c. 508; 1984, c. 675; 1992, c. 763.

§ 58.1-217. Form of writs, processes and orders; how served.

All writs, processes and orders of the Tax Commissioner shall run in the name of the Commonwealth,
shall be signed by the Tax Commissioner, and shall be directed to the sheriff or constable of the
county or city wherein such writ, process or order is to be executed. All writs, notices, processes or
orders of the Tax Commissioner may be executed and returned in like manner and upon like persons
or property as the processes, writs, notices or orders of the courts of record of this Commonwealth and
when so served, executed and returned shall have the same legal effect. The officer serving or execut-
ing any writ, notice, process or order of the Tax Commissioner shall receive the same fees allowed by
law for the like services to sheriffs of the counties and cities. Any officer who fails to execute and return
any writ, process, notice or order of the Tax Commissioner shall be subject to the same penalties
provided by law for the failure to execute and return the process of any court, which penalties, after
due notice to the officer so failing, may be enforced by the judgment of the Tax Commissioner.

Code 1950, § 58-37; 1971, Ex. Sess., c. 155; 1984, c. 675.

§ 58.1-218. Fees and mileage of witnesses.

The Tax Commissioner shall make such allowances for fees and mileage of withesses summoned
before him as are allowed by law for withesses summoned by the Commonwealth in felony cases, to
be paid out of the funds at the disposal of the Tax Commissioner.

Code 1950, § 58-38; 1984, c. 675.

§ 58.1-219. Examination of books and records of taxpayers.

The Tax Commissioner may, in any case, in lieu of proceeding under § 58.1-216, cause the books
and records of any taxpayer containing information concerning the tax liability of such taxpayer to be
examined by one of his authorized auditors or agents in order that the tax and revenue laws of the
Commonwealth may be enforced; but, in any such case, if any taxpayer refuses to submit his books
and records for examination, as aforesaid, the Department may proceed under § 58.1-216.

Code 1950, § 58-39; 1984, c. 675.

§ 58.1-220. Waiver of time limitation on assessment of omitted or additional state taxes.

Where before the expiration of the time prescribed for the assessment of an omitted or additional state
tax, both the Tax Commissioner and the taxpayer have consented in writing to its assessment after
such time, the tax may be assessed at any time prior to the expiration of the period agreed upon. The
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period so agreed upon may be extended by subsequent agreements in writing made before the expir-
ation of the period previously agreed upon.

Code 1950, § 58-1162.1; 1954, c. 509; 1984, c. 675.
Chapter 3 - Income Tax

Article 1 - General Provisions

§ 58.1-300. Incomes not subject to local taxation.
No county, city, town or other political subdivision of this Commonwealth shall impose any tax or levy
upon incomes, incomes being hereby segregated for state taxation only.

Code 1950, § 58-151.04; 1971, Ex. Sess., c. 171; 1984, c. 675; 1989, c. 245; 2013, c. 766.

§ 58.1-301. (Applicable to taxable years beginning on or after January 1, 2022, but before January

1, 2023) Conformity to Internal Revenue Code.

A. Any term used in this chapter shall have the same meaning as when used in a comparable context
in the laws of the United States relating to federal income taxes, unless a different meaning is clearly

required.

B. Any reference in this chapter to the laws of the United States relating to federal income taxes shall
mean the provisions of the Internal Revenue Code of 1954, and amendments thereto, and other pro-
visions of the laws of the United States relating to federal income taxes, as they existed on December
31,2022, except for:

1. The special depreciation allowance for certain property provided for under §§ 168(k), 168(I), 168
(m), 1400L, and 1400N of the Internal Revenue Code;

2. The carry-back of certain net operating losses for five years under § 172(b)(1)(H) of the Internal Rev-
enue Code;

3. The original issue discount on applicable high yield discount obligations under § 163(e)(5)(F) of the
Internal Revenue Code;

4. The deferral of certain income under § 108(i) of the Internal Revenue Code. For Virginia income tax
purposes, income from the discharge of indebtedness in connection with the reacquisition of an
"applicable debt instrument" (as defined under § 108(i) of the Internal Revenue Code) reacquired in
the taxable year shall be fully included in the taxpayer's Virginia taxable income for the taxable year,
unless the taxpayer elects to include such income in the taxpayer's Virginia taxable income ratably
over a three-taxable-year period beginning with taxable year 2009 for transactions completed in tax-
able year 2009, or over a three-taxable-year period beginning with taxable year 2010 for transactions
completed in taxable year 2010 on or before April 21, 2010. For purposes of such election, all other
provisions of § 108(i) of the Internal Revenue Code shall apply mutatis mutandis. No other deferral
shall be allowed for income from the discharge of indebtedness in connection with the reacquisition of
an "applicable debt instrument"”;
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5. For taxable years beginning on and after January 1, 2019, the suspension of the overall limitation
on itemized deductions under § 68(f) of the Internal Revenue Code;

6. For taxable years beginning on and after January 1, 2017, but before January 1, 2018, and for tax-
able years beginning on and after January 1, 2019, the 7.5 percent of federal adjusted gross income
threshold set forth in § 213(a) of the Internal Revenue Code that is used for purposes of computing the
deduction allowed for expenses for medical care pursuant to § 213 of the Internal Revenue Code. For
such taxable years, the threshold utilized for Virginia income tax purposes to compute the deduction
allowed for expenses for medical care pursuant to § 213 of the Internal Revenue Code shall be 10 per-
cent of federal adjusted gross income;

7. The provisions of §§ 2303(a) and 2303(b) of the federal Coronavirus Aid, Relief, and Economic
Security Act, P.L. 116-136 (2020), related to the net operating loss limitation and carryback;

8. The provisions of § 2304(a) of the federal Coronavirus Aid, Relief, and Economic Security Act, P.L.
116-136 (2020), related to a loss limitation applicable to taxpayers other than corporations;

9. The provisions of § 2306 of the federal Coronavirus Aid, Relief, and Economic Security Act, P.L.
116-136 (2020), related to the limitation on business interest; and

10. For taxable years beginning before January 1, 2021, the provisions of §§ 276(a), 276(b)(2), 276(b)
(3), 278(a)(2), 278(a)(3), 278(b)(2), 278(b)(3), 278(c)(2), 278(c)(3), 278(d)(2), and 278(d)(3) of the fed-
eral Consolidated Appropriations Act, P.L. 116-260 (2020), and §§ 9672(2), 9672(3), 9673(2), and
9673(3) of the federal American Rescue Plan Act, P.L. 117-2 (2021) related to deductions, tax attrib-
utes, and basis increases for certain loan forgiveness and other business financial assistance.

The Department of Taxation is hereby authorized to develop procedures or guidelines for imple-
mentation of the provisions of this section, which procedures or guidelines shall be exempt from the
provisions of the Administrative Process Act (§ 2.2-4000 et seq.).

Code 1950, § 58-151.01; 1971, Ex. Sess., c. 171; 1980, c. 633; 1984, c. 675; 1994, c. 1; 2003, cc. 2,
163; 2004, c. 512; 2005, cc. 5, 26; 2006, cc. 63, 162; 2007, cc. 59, 782; 2008, cc. 1, 2; 2009, cc. 2, 3,
781; 2010, cc. 872, 874; 2011, cc. 2, 866, 890; 2012, cc. 2, 335, 480, 578; 2013, cc. 4, 693; 2014, cc. 1,
2;2015,cc. 1,61; 2016, cc. 2,19; 2017, cc. 1, 2; 2018, cc. 14, 15; 2019, cc. 17, 18; 2020, cc. 1, 255;
2021, Sp. Sess. I, cc. 117,118, 552; 2022, cc. 3, 19, 19; 2022, Sp. Sess. |, cc. 1, 2; 2023, cc. 1, 772.

§ 58.1-301. (Applicable to taxable years beginning on and after January 1, 2023) Conformity to
Internal Revenue Code.

A. Any term used in this chapter shall have the same meaning as when used in a comparable context
in the laws of the United States relating to federal income taxes, unless a different meaning is clearly
required.

B. Any reference in this chapter to the laws of the United States relating to federal income taxes shall
mean the provisions of the Internal Revenue Code of 1954, and amendments thereto, and other pro-
visions of the laws of the United States relating to federal income taxes, except for:
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1. The special depreciation allowance for certain property provided for under §§ 168(k), 168(l), 168
(m), 1400L, and 1400N of the Internal Revenue Code;

2. The carry-back of certain net operating losses for five years under § 172(b)(1)(H) of the Internal Rev-
enue Code;

3. The original issue discount on applicable high yield discount obligations under § 163(e)(5)(F) of the
Internal Revenue Code;

4. The deferral of certain income under § 108(i) of the Internal Revenue Code. For Virginia income tax
purposes, income from the discharge of indebtedness in connection with the reacquisition of an
"applicable debt instrument" (as defined under § 108(i) of the Internal Revenue Code) reacquired in
the taxable year shall be fully included in the taxpayer's Virginia taxable income for the taxable year,
unless the taxpayer elects to include such income in the taxpayer's Virginia taxable income ratably
over a three-taxable-year period beginning with taxable year 2009 for transactions completed in tax-
able year 2009, or over a three-taxable-year period beginning with taxable year 2010 for transactions
completed in taxable year 2010 on or before April 21, 2010. For purposes of such election, all other
provisions of § 108(i) of the Internal Revenue Code shall apply mutatis mutandis. No other deferral
shall be allowed for income from the discharge of indebtedness in connection with the reacquisition of
an "applicable debt instrument"”;

5. For taxable years beginning on and after January 1, 2019, the suspension of the overall limitation
on itemized deductions under § 68(f) of the Internal Revenue Code;

6. For taxable years beginning on and after January 1, 2017, but before January 1, 2018, and for tax-
able years beginning on and after January 1, 2019, the 7.5 percent of federal adjusted gross income
threshold set forth in § 213(a) of the Internal Revenue Code that is used for purposes of computing the
deduction allowed for expenses for medical care pursuant to § 213 of the Internal Revenue Code. For
such taxable years, the threshold utilized for Virginia income tax purposes to compute the deduction
allowed for expenses for medical care pursuant to § 213 of the Internal Revenue Code shall be 10 per-
cent of federal adjusted gross income;

7. The provisions of §§ 2303(a) and 2303(b) of the federal Coronavirus Aid, Relief, and Economic
Security Act, P.L. 116-136 (2020), related to the net operating loss limitation and carryback;

8. The provisions of § 2304(a) of the federal Coronavirus Aid, Relief, and Economic Security Act, P.L.
116-136 (2020), related to a loss limitation applicable to taxpayers other than corporations;

9. The provisions of § 2306 of the federal Coronavirus Aid, Relief, and Economic Security Act, P.L.
116-136 (2020), related to the limitation on business interest;

10. For taxable years beginning before January 1, 2021, the provisions of §§ 276(a), 276(b)(2), 276(b)
(3), 278(a)(2), 278(a)(3), 278(b)(2), 278(b)(3), 278(c)(2), 278(c)(3), 278(d)(2), and 278(d)(3) of the fed-
eral Consolidated Appropriations Act, P.L. 116-260 (2020), and §§ 9672(2), 9672(3), 9673(2), and
9673(3) of the federal American Rescue Plan Act, P.L. 117-2 (2021) related to deductions, tax



attributes, and basis increases for certain loan forgiveness and other business financial assistance;
and

11. a. (1) Any amendment enacted on or after January 1, 2023, with a projected impact that would
increase or decrease general fund revenues by greater than $15 million in the fiscal year in which the
amendment was enacted or any of the succeeding four fiscal years. The provisions of this subdivision
shall not apply to any amendment to federal income tax law that is either subsequently adopted by the
General Assembly or a federal tax extender as defined in subdivision b.

(2) All amendments enacted on or after January 1, 2023, and occurring between adjournment sine die
of the previous regular session of the General Assembly and the first day of the subsequent regular
session of the General Assembly if the cumulative projected impact of such amendments would
increase or decrease general fund revenues by greater than $75 million in the fiscal year in which the
amendments were enacted or any of the succeeding four fiscal years. The provisions of this sub-
division shall not apply to any amendment to federal income tax law that is (i) subsequently adopted
by the General Assembly, (ii) a federal tax extender as defined in subdivision b, or (iii) enacted before
the date on which the cumulative projected impact is met. However, any amendment conformed to pur-
suant to clause (iii) shall be included in the calculation of the $75 million threshold for purposes of
determining whether such threshold has been met.

(3) Beginning January 1, 2024, the threshold provided by subdivision (1) shall be adjusted annually
based on the preceding change in the Chained Consumer Price Index for All Urban Consumers (C-
CPI-U), as published by the Bureau of Labor Statistics for the U.S. Department of Labor or any suc-
cessor index for the previous year.

b. For purposes of this subdivision 11, "amendment" means a single amendment to federal income tax
law or a group of such amendments enacted in the same act of Congress that collectively surpass the
threshold impact, and "federal tax extender" means an amendment to federal tax law that extends the
expiration date of a federal tax provision to which Virginia conforms or has previously conformed.

c. The Secretary of Finance, in consultation with the Chairmen of the Senate Committee on Finance
and Appropriations and the House Committees on Appropriations and Finance, shall be responsible
for determining whether the criteria of subdivision a are met.

d. The Secretary of Finance shall annually provide a report on or before November 15 of each year on
the fiscal impact of amendments to federal income tax law occurring since the adjournment sine die of
the preceding regular session of the General Assembly to the Chairmen of the Senate Committee on
Finance and Appropriations and the House Committees on Appropriations and Finance. The Sec-
retary of Finance shall also provide updates to the same Chairmen on any further amendments to fed-
eral income tax law occurring between submission of the required report and the first day of the
subsequent regular session of the General Assembly.



C. The Department of Taxation is hereby authorized to develop procedures or guidelines for imple-
mentation of the provisions of this section, which procedures or guidelines shall be exempt from the
provisions of the Administrative Process Act (§ 2.2-4000 et seq.).

Code 1950, § 58-151.01; 1971, Ex. Sess., c. 171; 1980, c. 633; 1984, c. 675; 1994, c. 1; 2003, cc. 2,
163; 2004, c. 512; 2005, cc. 5, 26; 2006, cc. 63, 162; 2007, cc. 59, 782; 2008, cc. 1, 2; 2009, cc. 2, 3,
781; 2010, cc. 872, 874; 2011, cc. 2, 866, 890; 2012, cc. 2, 335, 480, 578; 2013, cc. 4, 693; 2014, cc. 1,
2;2015,cc. 1,61; 2016, cc. 2,19; 2017, cc. 1, 2; 2018, cc. 14, 15; 2019, cc. 17, 18; 2020, cc. 1, 255;
2021, Sp. Sess. |, cc. 117,118, 552; 2022, cc. 3, 19; 2022, Sp. Sess. |, cc. 1, 2; 2023, cc. 1, 763, 772,
791.

§ 58.1-302. Definitions.
For the purpose of this chapter and unless otherwise required by the context:

"Affiliated" means two or more corporations subject to Virginia income taxes whose relationship to
each other is such that (i) one corporation owns at least 80 percent of the voting stock of the other or
others or (ii) at least 80 percent of the voting stock of two or more corporations is owned by the same
interests.

"Compensation" means wages, salaries, commissions and any other form of remuneration paid or
accrued to employees for personal services.

"Corporation" includes associations, joint stock companies and insurance companies.

"Domicile" means the permanent place of residence of a taxpayer and the place to which he intends
to return even though he may actually reside elsewhere. In determining domicile, consideration may
be given to the applicant's expressed intent, conduct, and all attendant circumstances including, but
not limited to, financial independence, business pursuits, employment, income sources, residence for
federal income tax purposes, marital status, residence of parents, spouse and children, if any, lease-
hold, sites of personal and real property owned by the applicant, motor vehicle and other personal
property registration, residence for purposes of voting as proven by registration to vote, if any, and
such other factors as may reasonably be deemed necessary to determine the person's domicile.

"Foreign source income" means:
1. Interest, other than interest derived from sources within the United States;
2. Dividends, other than dividends derived from sources within the United States;

3. Rents, royalties, license, and technical fees from property located or services performed without the
United States or from any interest in such property, including rents, royalties, or fees for the use of or
the privilege of using without the United States any patents, copyrights, secret processes and for-
mulas, good will, trademarks, trade brands, franchises, and other like properties;

4. Gains, profits, or other income from the sale of intangible or real property located without the United
States; and
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5. The amount of an individual's share of netincome attributable to a foreign source qualified business
unit of an electing small business corporation (S corporation). For purposes of this subsection, qual-
ified business unit shall be defined by § 989 of the Internal Revenue Code, and the source of such
income shall be determined in accordance with §§ 861, 862 and 987 of the Internal Revenue Code.

In determining the source of "foreign source income," the provisions of §§ 861, 862, and 863 of the
Internal Revenue Code shall be applied except as specifically provided in subsection 5 above.

"Income and deductions from Virginia sources" includes:

1. Items of income, gain, loss and deduction attributable to:

a. The ownership of any interest in real or tangible personal property in Virginia;
b. A business, trade, profession or occupation carried on in Virginia; or

c. Prizes paid by the Virginia Lottery Department, and gambling winnings from wagers placed or paid
at a location in Virginia.

2. Income from intangible personal property, including annuities, dividends, interest, royalties and
gains from the disposition of intangible personal property to the extent that such income is from prop-
erty employed by the taxpayer in a business, trade, profession, or occupation carried on in Virginia.

"Income tax return preparer" means any person who prepares for compensation, or who employs one
or more persons to prepare for compensation, any return of tax imposed by this chapter or any claim
for refund of tax. For purposes of the preceding sentence, the preparation for compensation of any por-
tion of a return or claim for refund shall be treated as if it were the preparation of the return or claim for
refund. A person shall not be an "income tax return preparer" merely because the person:

1. Furnishes typing, reproducing, or other mechanical assistance;

2. Prepares a return or claim for refund of the employer (or of an officer or employee of the employer)
by whom he is regularly and continuously employed;

3. Prepares as a fiduciary a return or claim for refund for any person; or

4. Prepares an application for correction of an erroneous assessment or a protective claim for refund
for a taxpayer in response to any assessment pursuant to § 58.1-1812 issued to the taxpayer or in
response to any waiver pursuant to § 58.1-101 or 58.1-220 after the commencement of an audit of the
taxpayer or another taxpayer if a determination in such audit of such other taxpayer directly or indir-
ectly affects the tax liability of such taxpayer.

"Individual" means all natural persons whether married or unmarried and fiduciaries acting for natural
persons, but not fiduciaries acting for trusts or estates.

"Intangible expenses and costs" means:

1. Expenses, losses and costs for, related to, or in connection directly or indirectly with the direct or
indirect acquisition, use, maintenance or management, ownership, sale, exchange, lease, transfer, or



any other disposition of intangible property to the extent such amounts are allowed as deductions or
costs in determining taxable income;

2. Losses related to or incurred in connection directly or indirectly with factoring transactions or dis-
counting transactions;

3. Royalty, patent, technical and copyright fees;
4. Licensing fees; and
5. Other similar expenses and costs.

"Intangible property" means patents, patent applications, trade names, trademarks, service marks,
copyrights and similar types of intangible assets.

"Interest expenses and costs" means amounts directly or indirectly allowed as deductions under § 163
of the Internal Revenue Code for purposes of determining taxable income under the Internal Revenue
Code to the extent such expenses and costs are directly or indirectly for, related to, or in connection
with the direct or indirect acquisition, use, maintenance, management, ownership, sale, exchange,
lease, transfer, or disposition of intangible property.

"Nonresident estate or trust" means an estate or trust which is not a resident estate or trust.
"Related entity" means:

1. A stockholder who is an individual, or a member of the stockholder's family enumerated in § 318 of
the Internal Revenue Code, if the stockholder and the members of the stockholder's family own, dir-
ectly, indirectly, beneficially or constructively, in the aggregate, at least 50 percent of the value of the
taxpayer's outstanding stock;

2. A stockholder, or a stockholder's partnership, limited liability company, estate, trust or corporation, if
the stockholder and the stockholder's partnerships, limited liability companies, estates, trusts and cor-
porations own directly, indirectly, beneficially or constructively, in the aggregate, at least 50 percent of
the value of the taxpayer's outstanding stock; or

3. A corporation, or a party related to the corporation in a manner that would require an attribution of
stock from the corporation to the party or from the party to the corporation under the attribution rules of
§ 318 of the Internal Revenue Code, if the taxpayer owns, directly, indirectly, beneficially or con-
structively, at least 50 percent of the value of the corporation's outstanding stock. The attribution rules
of § 318 of the Internal Revenue Code shall apply for purposes of determining whether the ownership
requirements of this subdivision have been met.

"Related member" means a person that, with respect to the taxpayer during all or any portion of the tax-
able year, is a related entity, a component member as defined in § 1563(b) of the Internal Revenue
Code, oris a person to or from whom there is attribution of stock ownership in accordance with § 1563
(e) of the Internal Revenue Code.



"Resident" applies only to natural persons and includes, for the purpose of determining liability for the
taxes imposed by this chapter upon the income of any taxable year every person domiciled in Virginia
at any time during the taxable year and every other person who, for an aggregate of more than 183
days of the taxable year, maintained his place of abode within Virginia, whether domiciled in Virginia
or not. The word "resident" shall not include any member of the United States Congress who is dom-
iciled in another state.

"Resident estate or trust" means:

1. The estate of a decedent who at his death was domiciled in the Commonwealth;

2. A trust created by will of a decedent who at his death was domiciled in the Commonwealth; or
3. A trust created by or consisting of property of a person domiciled in the Commonwealth.

"Sales" means all gross receipts of the corporation not allocated under § 58.1-407, except the sale or
other disposition of intangible property shall include only the net gain realized from the transaction.

"State," for purposes of Article 10 (§ 58.1-400 et seq.), means any state of the United States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, any territory or possession of the United States,
and any foreign country.

"Trust" or "estate" means a trust or estate, or a fiduciary thereof, which is required to file a fiduciary
income tax return under the laws of the United States.

"Virginia fiduciary adjustment" means the net amount of the applicable modifications described in §§
58.1-322.01, 58.1-322.02, and 58.1-322.04 (including subdivision 1 of § 58.1-322.04 if the estate or
trust is a beneficiary of another estate or trust) which relate to items of income, gain, loss or deduction

of an estate or trust. The fiduciary adjustment shall not include the modification in § 58.1-322.03,
except that the amount of state income taxes excluded from federal taxable income shall be included.
The fiduciary adjustment shall also include the modification in subdivision 7 of § 58.1-322.03 regard-
ing the deduction for the purchase of a prepaid tuition contract or contribution to a savings trust
account.

Code 1950, §§ 58-151.02, 58-151.013, 58-151.023, 58-151.034, 58-151.081; 1971, Ex. Sess., c. 171;
1972, cc. 310, 827; 1973, cc. 198, 345, 458; 1974, c. 682; 1975, c. 46; 1976, cc. 528, 694, 781; 1977,
cc. 297,612; 1978, cc. 67, 158; 1979, cc. 226, 404, 596; 1981, cc. 402, 414; 1982, c. 633; 1983, cc.
452,472; 1984, cc. 153, 162, 636, 674, 675, 729; 1990, c. 294; 1992, c. 678; 1995, c. 602; 2000, cc.
382,400; 2004, Sp. Sess. |, c. 3; 2005, c. 48; 2017, c. 444; 2019, cc. 23, 192.

§ 58.1-303. Residency for portion of tax year.

A. Any person who, during the taxable year, becomes a resident of Virginia, whether domiciliary or
actual, for purposes of income taxation, by moving to the Commonwealth from without during such tax-
able year, shall be taxable as a resident for only that portion of the taxable year during which he was a
resident of the Commonwealth and his personal exemptions shall be reduced to an amount which
bears the same ratio to the full exemptions as the number of days during which he was a resident of
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the Commonwealth bears to 365 days. No person to whom the preceding sentence applies shall be
entitled to any credit on his income tax payable to Virginia for any income tax paid to the state or other
jurisdiction of his former domicile or actual residence for that part of the taxable year during which he
was a domiciliary or actual resident of such other state or jurisdiction, notwithstanding the provisions
of § 58.1-332.

B. Any person who, on or before the last day of the taxable year, changes his place of abode to a
place without the Commonwealth with the bona fide intention of continuing actually to abide per-
manently without Virginia shall be taxable as a resident for only that portion of the taxable year during
which he was a resident of Virginia and his personal exemptions shall be reduced to an amount which
bears the same ratio to the full exemptions as the number of days during which he was a resident of
this Commonwealth bears to 365 days. The fact that a person who has changed his place of abode,
within six months from so doing abides again in the Commonwealth, shall be prima facie evidence
that he did not intend permanently to have his place of abode without Virginia. The fact that a person
has removed his abode to a place without the Commonwealth is not conclusive evidence of a change
of domicile.

C. Any person who is taxable as a resident of the Commonwealth for only a portion of a taxable year
because he moved to this Commonwealth from without Virginia during the taxable year as set outin
subsection A, or because he changed his place of abode during the taxable year to a place without Vir-
ginia as set out in subsection B, and who, as a nonresident of Virginia for any other part of the taxable
year derived income from any property owned or from any business, trade, profession or occupation
carried on in Virginia shall be taxable as a nonresident with respect to such income as provided in §
58.1-325.

Code 1950, § 58-151.02; 1971, Ex. Sess., c. 171; 1972, cc. 310, 827; 1979, c. 404; 1984, c. 675.

§ 58.1-304. Reserved.
Reserved.

§ 58.1-305. Duties of commissioner of the revenue relating to income tax.

Every commissioner of the revenue shall obtain an income tax return from every individual or fiduciary
within his jurisdiction who is liable under the law to file such a return with him; provided such indi-
vidual or fiduciary has not filed such a return with the Department of Taxation. This duty of the com-
missioner of the revenue to obtain such return shall in no manner diminish any obligation to file a
return without being called upon to do so by the commissioner of the revenue or any other officer.
Each commissioner of the revenue shall audit returns as soon as practicable after they are made to
him and shall assess the amount of taxes, or the amount of additional taxes, as the case may be,
which appears to be due. Such auditing shall not be done in a manner or at a time in any case as will
resultin any delay on the part of the commissioner of the revenue in complying with §§ 58.1-307 and
58.1-350.

Code 1950, § 58-151.068; 1971, Ex. Sess., c. 171; 1984, c. 675; 2004, c. 544.
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§ 58.1-306. Filing of individual, estate or trust income tax returns with the Department.

Every individual and fiduciary responsible for filing income tax returns may file such returns with the
Department of Taxation or the appropriate commissioner of the revenue. Whenever an individual or
fiduciary files with the Department an income tax return for a current year, the Department may assess
the state income tax against such taxpayer instead of transmitting such return to a commissioner of the
revenue for assessment. In every such case the Department, however, shall advise the appropriate
commissioner of the revenue of such action. The Department may advise taxpayers through its pub-
lications and instructions of their right to file state income tax returns with the Department but shall not
by any means whatsoever, either directly or indirectly, in its bulletins, instructions, publications or oth-
erwise, request, promote or solicit, in any local jurisdiction, unless requested by the commissioner of
the revenue or assessing officer thereof on or before September 1 of each year, the filing of such state
income tax return with the Department. Nothing in this chapter shall prohibit the Department from
including the mailing addresses of the local commissioners of the revenue as well as the Department
within the appropriate income tax forms and filing instructions.

Code 1950, § 58-151.065; 1971, Ex. Sess., ¢. 171; 1974, c. 281; 1984, c. 675; 2004, cc. 521, 544.

§ 58.1-307. Disposition of returns; handling of state income tax payments; audit.

A. As soon as the individual and fiduciary income tax returns have been received by the com-
missioner of the revenue and entered upon the assessment sheets or forms, the commissioner of the
revenue shall forward such returns to the Department. The Department, however, may authorize the
commissioner of the revenue to retain such returns for such length of time as may be necessary to
enable him to review them under § 58.1-305 and to use them in ascertaining delinquents. As soon as
practicable after each such return is received by the Department, it shall examine and audit it. Except
in criminal and internal investigations, the Department shall conduct its audits, inspections of records,
and meetings with taxpayers at reasonable times and places. For purposes of informal meetings on
appeals under § 58.1-1821, Richmond shall be a reasonable place to meet.

B. If any income tax return filed with and received by the commissioner of the revenue or director of fin-
ance or other assessing officer is accompanied by payment, in whole or in part, of the liability shown
on such return, such officer, within two banking days of receipt of such return, shall deliver such pay-
ment or payments to the treasurer. The commissioner of the revenue or director of finance or other
assessing officer shall maintain a record of the date on which such payments are received and shall
also record the date on which such payments are delivered to the treasurer. The Auditor of Public
Accounts shall either prescribe or approve the commissioner of the revenue's or director of finance's
or other assessing officer's record-keeping system and shall audit such records as provided for in
Chapter 14 (§ 30-130 et seq.) of Title 30. The Auditor, in his discretion, upon a showing of hardship
making it difficult to comply with these requirements, may prescribe or approve alternative arrange-
ments intended to accomplish the same result. The treasurer shall act in accordance with subsection
B of § 2.2-806 and 58.1-3168 in the handling, deposit, and accounting of such payments.

Code 1950, § 58-151.070; 1971, Ex. Sess., c. 171; 1984, c. 675; 1991, c. 485; 1996, c. 634.
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§ 58.1-308. Assessment and payment of deficiency; fraud; penalties.

If the amount of tax computed by the Department is greater than the amount theretofore assessed, the
excess shall be assessed by the Department and a bill for the same shall be mailed to the taxpayer.
The taxpayer shall pay such additional tax to the Department within thirty days after the amount of the
tax as computed is mailed by the Department. In such case, if the return was made in good faith and
the understatement of the amount in the return was not due to any fault of the taxpayer, there shall be
no penalty on the additional tax because of such understatement, but interest shall be added to the
amount of the deficiency at a rate determined in accordance with § 58.1-15, from the time the return
was required by law to be filed until paid.

If the understatement is false or fraudulent with intent to evade the tax, a penalty of 100 percent shall
be added together with interest on the tax at a rate determined in accordance with § 58.1-15, from the
time the return was required by law to be filed until paid.

Nothing contained in this section shall prevent the taxpayer from applying to the circuit court of the
county or the city wherein he resides for a correction of the assessment made by the Department, with
right of appeal in the manner provided by law.

Code 1950, § 58-151.071; 1971, Ex. Sess., c. 171; 1977, c. 396; 1984, c. 675.

§ 58.1-309. Refund of overpayment.
If the amount of taxes as computed is less than the amount theretofore paid, the excess shall be refun-
ded out of the state treasury on the order of the Tax Commissioner upon the Comptroller.

Code 1950, § 58-151.072; 1971, Ex. Sess.,c. 171; 1974, c. 178; 1984, c. 675.

§ 58.1-310. Examination of federal returns.

Whenever in the opinion of the Department it is necessary to examine the federal income returns or
any copy thereof of any individual, estate, trust, partnership or corporation in order properly to audit
such returns, the Department or the commissioner of the revenue shall have the right to require such
taxpayer to provide such return or a copy thereof and all statements, inventories, and schedules in sup-
port thereof.

Code 1950, § 58-151.097; 1971, Ex. Sess., c. 171; 1973, c. 198; 1984, c. 675.

§ 58.1-311. Report of change in federal taxable income.

If the amount of any individual, estate, trust or corporate taxpayer's federal taxable income reported on
his federal income tax return for any taxable year is changed or corrected by the United States Internal
Revenue Service or other competent authority, or as the result of a renegotiation of a contract or sub-
contract with the United States, the taxpayer shall file an amended return, or such other form as the
Department may prescribe, reporting such change or correction in federal taxable income within one
year after the final determination date, as defined in § 58.1-311.2, for such change, correction, or rene-
gotiation, or as otherwise required by the Department, and shall concede the accuracy of such determ-
ination or state wherein it is erroneous. However, if the Department has sufficient information from
which to compute the proper additional tax and the taxpayer has paid such tax, then the taxpayer is
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not required to file an amended individual income tax return. Any taxpayer filing an amended federal
income tax return shall also file within one year thereafter an amended return under this chapter and
shall give such information as the Department may require. The Department may by regulation pre-
scribe such exceptions to the requirements of this section as it deems appropriate.

Code 1950, § 58-151.0103; 1971, Ex. Sess., c. 171; 1984, c. 675; 1992, c. 678; 2006, c. 234; 2020, c.
1030.

§ 58.1-311.1. Report of change in taxes paid to other states.

If the amount of any individual taxpayer's income tax reported on a return filed with any other state for
any taxable year is changed or corrected by such state as a result of an examination conducted by a
competent authority of such state, and the taxpayer previously claimed a credit for such tax pursuant to
§ 58.1-332, the taxpayer shall file an amended return, or such other form as the Department may pre-
scribe, reporting the effects of such change or correction on the taxpayer's Virginia individual income
tax within one year after the final determination of such change or correction, or as otherwise required
by the Department, and shall concede the accuracy of such determination or declare wherein itis erro-
neous. However, if the Department has sufficient information from which to compute the proper addi-
tional tax and the taxpayer has paid such tax, then the taxpayer is not required to file an amended
individual income tax return. Any taxpayer filing an amended income tax return with any other state
that results in a change to the taxpayer's Virginia income tax shall also file an amended return within
one year thereafter under this chapter and shall provide such information as the Department may
require. The Department may by regulation prescribe such exceptions to the requirements of this sec-
tion as it deems appropriate.

2006, c. 234.

§ 58.1-311.2. Final determination date.
As used in § 58.1-311, "final determination date" means:

1. Except as provided in subdivisions 1 and 2, if the federal adjustment arises from an Internal Rev-
enue Service audit or other action by the Internal Revenue Service, the final determination date is the
first day on which no federal adjustments arising from that audit or other action remain to be finally
determined, whether by Internal Revenue Service decision with respect to which all rights of appeal
have been waived or exhausted, by agreement, or, if appealed or contested, by a final decision with
respect to which all rights of appeal have been waived or exhausted. For agreements required to be
signed by the Internal Revenue Service and the taxpayer, the final determination date is the date on
which the last party signed the agreement.

2. For federal adjustments arising from an Internal Revenue Service audit or other action by the
Internal Revenue Service, if the taxpayer filed as a member of a combined or consolidated return
under § 58.1-442, the final determination date means the first day on which no related federal adjust-
ments arising from that audit remain to be finally determined, as described in subdivision 1, for the
entire group.
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3. If the federal adjustment results from filing an amended federal return, a federal refund claim, or an
administrative adjustment request, as that term is used in § 58.1-396, or if it is a federal adjustment
reported on an amended federal return or other similar report filed pursuant to § 6225(c) of the Internal
Revenue Code, the final determination date means the day on which the amended return, refund
claim, administrative adjustment request, or other similar report was filed.

2020, c. 1030.

§ 58.1-312. Limitations on assessment.
A. The tax imposed by this chapter may be assessed at any time if:

1. No return is filed;
2. A false or fraudulent return is filed with intent to evade tax;

3. The taxpayer fails to comply with § 58.1-311 in not reporting a change or correction increasing his
federal taxable income as reported on his federal income tax return, or in not reporting a change or cor-
rection which is treated in the same manner as if it were a deficiency for federal income tax purposes,
or in not filing an amended return; or

4. The taxpayer fails to comply with § 58.1-311.1 by not reporting a change or correction decreasing
the tax paid to another state for which a credit was claimed on his Virginia income tax return as a res-
ult of an examination conducted by any other state or an amended income tax return filed with any
other state.

B. The tax may be assessed within six years after the return was filed, whether such return was filed
on or after the date prescribed, if the taxpayer knowingly failed to disclose on his state income tax
return a transaction identified by the Tax Commissioner as an abusive tax avoidance transaction and
published as provided in § 58.1-204. A return of tax filed before the last day prescribed by law for the
timely filing thereof shall be considered as filed on the last day. If such return is false or fraudulent, an
assessment may be made at any time whether or not the falsity or fraud is related to the abusive tax
avoidance transaction.

C. If the taxpayer pursuant to § 58.1-311 or 58.1-311.1 reports a change or correction or files an
amended return increasing his federal taxable income, decreasing the tax paid to another state, or

reports a change or correction which is treated in the same manner as if it were a deficiency for federal
income tax purposes, the assessment (if not deemed to have been made upon the filing of the report
or amended return) may be made at any time within one year after such report or amended return was
filed. The amount of such assessment of tax shall not exceed the amount of the increase in Virginia
tax attributable to such federal change or correction. The provisions of this paragraph shall not affect
the time within which or the amount for which an assessment may otherwise be made.

D. If a deficiency is attributable to the application to the taxpayer of a net operating loss carry-back, or
to a net capital loss carry-back, it may be assessed at any time that a deficiency for the taxable year of
the loss may be assessed.
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E. An erroneous refund shall be considered an underpayment of tax on the date made, and an assess-
ment of a deficiency arising out of an erroneous refund may be made at any time within two years from
the making of the refund, except that the assessment may be made within five years from the making
of the refund if it appears that any part of the refund was induced by fraud or misrepresentation of a
material fact.

F. If a return is required for a decedent or for his estate during the period of administration, the tax shall
be assessed within eighteen months after written request therefor (made after the return is filed) by the
executor, administrator or other person representing the estate of such decedent, but not more than
three years after the return was filed, except as otherwise provided in this subsection.

Code 1950, § 58-151.0104; 1971, Ex. Sess., c. 171; 1984, c. 675; 2006, c. 234; 2007, c. 524.

§ 58.1-313. Immediate assessment where collection jeopardized by delay; notice of assessment;
termination of taxable period; memorandum of lien.

A. If the Tax Commissioner determines that the collection of any income tax, penalties or interest
required to be paid under this title will be jeopardized by delay, the Tax Commissioner shall imme-
diately assess the actual or estimated amount of tax due, together with all penalties and interest, and
demand immediate payment from the taxpayer. A notice of such assessment and demand shall be
sent by certified mail, return receipt requested, to the taxpayer's last known address or personally
delivered to the taxpayer. In the case of a tax for a current period, the Tax Commissioner shall declare
the taxable period of the taxpayer immediately terminated and shall cause notice of such finding and
declaration to be mailed or personally delivered to the taxpayer together with a demand for immediate
payment of the tax based on the period declared terminated, and such tax shall be immediately due
and payable, whether or not the time otherwise allowed by law for filing a return and paying the tax
has expired. Assessments provided for in this section shall become immediately due and payable,
and if any such tax, penalty or interest is not paid upon demand of the Tax Commissioner, he shall pro-
ceed to collect the same by legal process as otherwise provided by law. A memorandum of lien
provided forin § 58.1-1805 may be issued immediately upon assessment and notice thereof, or the
Tax Commissioner may require the taxpayer to file a bond sufficient in the Commissioner's judgment
to protect the interest of the Commonwealth. "Jeopardized by delay" for purposes of this section
includes a finding by the Tax Commissioner that a taxpayer designs (i) to depart quickly from the Com-
monwealth, (ii) to remove his property therefrom, (iii) to conceal himself or his property therein, or (iv)
to do any other act tending to prejudice or to render wholly or partially ineffectual proceedings to col-
lect the income tax for the period in question.

B. A memorandum of lien may be filed for delinquent income taxes assessed by the Department only
within six years after an assessment.

C. The Department shall notify the taxpayer that he shall have the opportunity to appear at a meeting
within fourteen days and make an oral or written statement of why he believes no jeopardy to the rev-
enue exists or why a memorandum of lien should be released, if one was recorded. Upon request of
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the taxpayer, the Department shall meet with the taxpayer at a time set by the Department within four-
teen days after the issuance of the jeopardy assessment. The Department shall determine within
twenty days after such meeting whether such jeopardy assessment or lien should be withdrawn and
shall send written notice of such finding to the taxpayer. If the finding is not in the taxpayer's favor, he
may use the remedies available for corrections of erroneous assessments in Article 2 (§ 58.1-1820 et
seq.) of Chapter 18.

Code 1950, § 58-151.0105; 1979, c. 639; 1984, c. 675; 1989, c. 263; 1996, c. 634.

§ 58.1-314. Lien of jeopardy assessment; notice of lien.

Upon the completion of all acts necessary to effect a jeopardy assessment under § 58.1-313 and upon
the failure of the taxpayer to make payment in full upon demand of all taxes, penalties and interest
immediately due thereunder or post a bond in lieu thereof when applicable, such assessment shall be
a lien upon and bind the real and personal property of the delinquent taxpayer against whom it may be
issued from the time the taxpayer fails to make full payment thereunder, except as against a bona fide
purchaser for a valuable consideration. A notice of such lien, drawn by the Tax Commissioner, shall
be sent to the clerk of the circuit court in all jurisdictions wherein the taxpayer is known or believed to
own any estate. The clerk to whom any such notice of lien is so sent shall record it, as a judgment is
required by law to be recorded, and shall index the same in the name of the Commonwealth as well
as of the delinquent taxpayer. Such recordation shall thereupon be constructive notice of the lien cre-
ated by the assessment as to all estate of the delinquent taxpayer located in such jurisdiction.

Code 1950, §§ 58-151.077, 58-151.0106; 1971, Ex. Sess., c. 171; 1977, c. 396; 1979, c. 639; 1984, c.
675.

§ 58.1-315. Transitional modifications to Virginia taxable income.
The modifications of Virginia taxable income to be made in accordance with subdivision 2 of § 58.1-
322.04 and subsection D of § 58.1-402, so long as applicable, are as follows:

1. There shall be subtracted from Virginia taxable income the amount necessary to prevent the tax-
ation under this chapter of any annuity or of any other amount of income or gain which was properly
included in income or gain and was taxable under Articles 1, 2, 3,4, 5, 6, or 7 (§§ 58-77 through 58-
151) of Chapter 4 of Title 58 to the taxpayer prior to the repeal thereof, or to a decedent by reason of
whose death the taxpayer acquires the right to receive the income or gain, or to a trust or estate from
which the taxpayer received the income or gain.

2. The carry-back of net operating losses or net capital losses to reduce taxable income of taxable
years beginning prior to January 1, 1972, shall not be permitted. Where a taxpayer would have been
allowed to deduct an amount as a net operating loss carry-over or net capital loss carry-over in determ-
ining taxable income for a taxable year beginning after December 31, 1971, but for the fact that such
loss, or a portion of such loss, had been carried back in determining taxable income for a taxable year
beginning prior to January 1, 1972, there shall be added to Virginia taxable income any amount which
was actually deducted in determining taxable income as a net operating loss carry-over or net capital
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loss carry-over and there shall be subtracted from Virginia taxable income the amount which could
have been deducted as a net operating loss carry-over or net capital loss carry-over in arriving at tax-
able income but for the fact that such loss, or a portion of such loss, had been carried back for federal
purposes.

3. There shall be added to Virginia taxable income the amount necessary to prevent the deduction
under this chapter of any item which was properly deductible by the taxpayer in determining a tax
under §§ 58-77 through 58-151 prior to the repeal thereof.

4. There shall be subtracted from Virginia taxable income that portion of any accumulation distribution
which is allocable, under the laws of the United States relating to federal income taxes, to undis-
tributed net income of a trust for any taxable year beginning on or before December 31, 1971. The
rules prescribed by such laws of the United States with reference to any such accumulation dis-
tribution shall be applied, mutatis mutandis, to allow for this limitation; and, without limiting the gen-
erality of the foregoing, the credit provided by § 58.1-370 in the case of accumulation distributions
shall in no instance encompass any part of any tax paid for a taxable year beginning on or before
December 31, 1971.

5. As to gain or loss attributable to the sale or exchange of nondepreciable property, Virginia taxable
income shall be adjusted to effect a reduction in such gain or increase in such loss by the amount by
which the adjusted basis of such property, determined for Virginia income tax purposes at the close of
the taxable period immediately preceding the first taxable period to which Articles 7.1 to 7.6 (§ 58-
151.01 et seq.) of Title 58 applied prior to repeal thereof exceeds the adjusted basis of such property
for federal income tax purposes determined at the close of the same period.

6. There shall be subtracted from the Virginia taxable income of a shareholder of an electing small
business corporation any amount included in his taxable income as his share of the undistributed tax-
able income of such corporation for any year of the corporation beginning before January 1, 1972.

7. There shall be subtracted from federal taxable income amounts which would have been deductible
by the corporation in computing federal taxable income but for the election of such corporation of the
additional investment tax credit under § 46(a)(2)(B) of the Internal Revenue Code in effect on January
1,1978.

Code 1950, § 58-151.0111; 1971, Ex. Sess., c. 171; 1972, c. 827; 1973, c. 323; 1974, c. 248; 1981, c.
402; 1984, c. 675; 2017, c. 444.

§ 58.1-316. Information reporting on rental payments to nonresident payees; penalties.

A. Notwithstanding any other provision of this chapter, every nonresident payee receiving gross pay-
ments of $600 or more in any calendar year from the rental of real property in this Commonwealth
shall register with the Department of Taxation pursuant to forms and regulations adopted by the Tax
Commissioner.


http://law.lis.virginia.gov/vacode/58.1-370/
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B. Any broker as defined in § 6045(c) of the Internal Revenue Code making payments to a non-
resident payee attributable to the rental of real property in this Commonwealth shall obtain from the
nonresident payee the registration form required in subsection A of this section or satisfactory evid-
ence of prior registration. The broker shall retain a copy of the registration form in his files and shall
transmit the original copy to the Department of Taxation on or before the fifteenth day of the month fol-
lowing the month in which the form was received from the payee.

C. If a nonresident payee fails to provide a completed registration form to the broker within sixty days
after being requested by the broker or if such payee provides the broker with a registration form that is
incomplete or false on its face, the broker shall file a registration form on behalf of the payee providing
the payee's name, address, identification number, and such other information as may be required by
the Tax Commissioner. In the case of each failure to file a registration form with the Tax Commissioner
on the date prescribed therefor, the broker failing to file such registration form shall pay a $50 penalty
for each month that each such failure to file continues, not exceeding six months in the aggregate.

D. Any payee who willfully supplies false or fraudulent information to a broker with the intent to evade
the payment of income taxes properly due on the rental of real estate in this Commonwealth and any
broker who has actual knowledge that any information supplied by a payee is false or fraudulent and
fails to notify the Department of Taxation of such shall be guilty of a Class 1 misdemeanor.

E. For purposes of this section, the term "nonresident payee" means every individual who is not a res-
ident, every nonresident estate or trust, every partnership and S corporation which has nonresident
partners or shareholders, or every corporation which is not formed or organized under Virginia law.

1990, c. 910.

§ 58.1-317. Filing of estimated tax by nonresidents upon the sale of real property; penalties.

A. Notwithstanding any other provision of this chapter, every nonresident payee receiving payments
from the transfer of fee simple title in real property in this Commonwealth shall concurrent with the
transfer of title register with the Department of Taxation pursuant to forms and regulations adopted by
the Tax Commissioner.

B. The real estate reporting person as defined in § 6045(e) of the Internal Revenue Code and the reg-
ulations thereunder shall obtain from the nonresident payee the registration form required in sub-
section A of this section. The real estate reporting person shall retain a copy of the registration form in
his files and shall transmit the original copy to the Department of Taxation on or before the fifteenth
day of the month following the month in which the title was transferred. As prescribed by the Tax Com-
missioner, a payee may be excused from the filing of a registration form by furnishing the real estate
reporting person with a certificate stating that the payment is not subject to the corporation or indi-
vidual income tax.

C. Ifa nonresident payee fails to provide a completed registration form to the real estate reporting per-
son or if such payee provides the real estate reporting person with a registration form that is incom-
plete or false on its face, the real estate reporting person shall file a registration form on behalf of the



payee providing the payee's name, address, taxpayer identification number, and such other inform-
ation as may be required by the Tax Commissioner. In the case of each failure to file a registration
form with the Tax Commissioner on the date prescribed therefor, the real estate reporting person fail-
ing to file such registration form shall pay a $50 penalty for each month that each such failure to file
continues, not exceeding six months in the aggregate.

D. Any payee who willfully supplies false or fraudulent information to a real estate reporting person
with the intent to evade the payment of income taxes properly due on the transfer of fee simple title to
real estate in this Commonwealth and any real estate reporting person who has actual knowledge that
any information supplied by a payee is false or fraudulent and fails to notify the Department of Tax-
ation of such shall be guilty of a Class 1 misdemeanor.

E. For purposes of this section, the term "nonresident payee" means every individual who is not a res-
ident, every nonresident estate or trust, every partnership and S corporation which has nonresident
partners or shareholders, or every corporation which is not formed or organized under Virginia law.

1990, c. 910.

§ 58.1-318. Investments eligible for tax credits.

A. For purposes of this section, "funding portal" means a website that (i) allows accredited investors to
participate in general solicitation transactions by an issuer that meet the requirements of § 4(a)(6) of
the Securities Act of 1933, P.L. 112-106, or (ii) is an online broker or funding portal registered with the
federal Securities Exchange Commission pursuant to § 4A(a) of the Securities Act of 1993, P.L. 112-
106.

B. Any investment made by a taxpayer that is transacted via an online general solicitation, an online
broker, or a funding portal shall be eligible for any tax credit authorized pursuant to this chapter, so
long as the investment itself meets the criteria set forth in the statute specifically authorizing the credit.

2013, c. 289.

§ 58.1-319. Unclaimed tax credits; report.

If any tax credit authorized pursuant to this title has not been claimed by any taxpayer during the pre-
ceding five calendar years, such credit shall be deemed obsolete, and the Department shall not author-
ize any taxpayer to claim such credit against any tax levied pursuant to this title in future calendar
years except as expressly authorized by the General Assembly. The Department shall report to the
House Committee on Appropriations, the House Committee on Finance, and the Senate Committee

on Finance and Appropriations no later than February 1 of each year as to all credits that are deemed
obsolete and shall publish such report on its website.

For purposes of this section, a credit shall be considered claimed in the calendar year when itis
claimed by a taxpayer and shall not include the carryover or transfer of a credit in subsequent years as
authorized by law, nor shall this section be interpreted to prevent the lawful carryover or transfer of a
credit previously authorized by the Department.

2013, c. 657.
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Article 2 - INDIVIDUAL INCOME TAX

§ 58.1-320. Imposition of tax.
A tax is hereby annually imposed on the Virginia taxable income for each taxable year of every indi-
vidual as follows:

Two percent on income not exceeding $3,000;
Three percent on income in excess of $3,000, but not in excess of $5,000;

Five percent on income in excess of $5,000, but not in excess of $12,000 for taxable years beginning
before January 1, 1987,

Five percent on income in excess of $5,000 but not in excess of $14,000 for taxable years beginning
January 1, 1987, through December 31, 1987;

Five percent on income in excess of $5,000 but not in excess of $15,000 for taxable years beginning
January 1, 1988, through December 31, 1988;

Five percent on income in excess of $5,000 but not in excess of $16,000 for taxable years beginning
January 1, 1989, through December 31, 1989;

Five percent on income in excess of $5,000 but not in excess of $17,000 for taxable years beginning
January 1, 1990;

Five and three-quarters percent on income in excess of $12,000 for taxable years beginning before
January 1, 1987,

Five and three-quarters percent on income in excess of $14,000 for taxable years beginning January
1, 1987, through December 31, 1987;

Five and three-quarters percent on income in excess of $15,000 for taxable years beginning January
1, 1988, through December 31, 1988;

Five and three-quarters percent on income in excess of $16,000 for taxable years beginning January
1, 1989, through December 31, 1989; and

Five and three-quarters percent on income in excess of $17,000 for taxable years beginning on and
after January 1, 1990.

Code 1950, §§ 58-151.03, 58-151.011; 1971, Ex. Sess., c. 171; 1972, cc. 310, 563; 1978, cc. 159,
796; 1981, c. 402; 1984, c. 675; 1987, c. 9.

§ 58.1-321. Exemptions and exclusions.
A. No tax levied pursuant to § 58.1-320 is imposed, nor any return required to be filed, by:

1. A single individual where the Virginia adjusted gro