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Title 55.1 - Property and Conveyances
Subtitle | - Property Conveyances

Chapter 1 - Creation and Limitation of Estates

Article 1 - Creation and Transfer of Estates

§ 55.1-100. Aliens may acquire, hold, and transmit real estate; when reciprocity required.

Any alien, not an enemy, may acquire by purchase or descent and hold real estate in the Com-
monwealth, and such real estate shall be transmitted in the same manner as real estate held by cit-
izens. However, if, at the time of the transfer, a court of the Commonwealth determines that the laws of
a foreign country or sovereignty effectively deny a Virginia resident, legatee, or distributee the benéefit,
use, or control of money or other property held in such foreign country or sovereignty, a judgment or
order issued in the Commonwealth concerning the rights of a resident of that foreign country or sov-
ereignty to the benefit, use, or control of money or property held in the Commonwealth may direct that
the money or property be paid into the court for the benefit of the alien. The money or property paid
into court shall be paid out only upon order of the court or pursuant to the order or judgment of a court
of competent jurisdiction. Any of the money or property remaining with the court upon expiration of
three years from the decedent's death shall be paid out by the court as if the alien had predeceased
the decedent.

Code 1919, § 66; Code 1950, § 55-1; 1993, c. 535; 2019, c. 712.

§ 55.1-101. When deed or will necessary to convey estate; no parol partition or gift valid.

A. No estate of inheritance or freehold in lands shall be conveyed unless by deed or will, and no vol-
untary partition of lands by coparceners, having such an estate in such land, shall be made except by
deed. In addition, no right to a conveyance of any such estate or term in land shall accrue to the donee
of the land or those claiming under him, under a gift or promise of gift of such estate or term in land not
in writing, even if such gift or promise is followed by possession and improvement of the land by the
donee or those claiming under him.

B. Any lease agreement or other written document conveying a non-freehold estate in land, which was
entered into before, and which remains in effect as of, February 13, 2019, or which is entered into after
February 13, 2019, shall not be invalid, unenforceable, or subject to repudiation by the parties to such
agreement on account of, or otherwise affected by, the fact that the conveyance of the estate was not
in the form of a deed.

Code 1919, § 5141; Code 1950, § 55-2; 2019, cc. 11, 49, 712.

§ 55.1-102. When gift of personal property invalid.
No gift of any personal property is valid (i) unless conveyed by deed or will or (ii) unless the donee or
a person claiming under the donee has and remains in actual possession of such personal property. If
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the donor and donee reside together at the time of the gift, possession at the place of their residence is
not a sufficient possession within the meaning of this section. This section shall not apply to personal
paraphernalia used exclusively by the donee.

Code 1919, § 5142; Code 1950, § 55-3; 1973, c. 401; 2019, c. 712.

§ 55.1-103. Suicide or attainder of felony.
Neither suicide nor attainder of felony shall cause a corruption of blood or forfeiture of estate.

Code 1919, § 4762; Code 1950, § 55-4; 2019, c. 712.

§ 55.1-104. Estates to lie in grant as well as in livery.
All real estate shall, as regards the conveyance of the immediate freehold thereof, be deemed to lie in
grantas well as in livery.

Code 1919, § 5146; Code 1950, § 55-5; 2019, c. 712.

§ 55.1-105. Same estates may be created by deed as by will.

Any interest in or claim to real estate, including easements in gross, may be transferred by deed or
will. Any estate may be made to commence at a future date, by deed, in like manner as by will, and
any estate that would be valid as an executory devise or bequest is valid if created by deed.

Code 1919, § 5147; Code 1950, § 55-6; 1962, c. 169; 2019, c. 712.

§ 55.1-106. Power of disposal in life tenant not to defeat remainder unless exercised; power of dis-
posal held by fiduciary.

If any interest in or claim to real estate or personal property is disposed of by deed or will for life, with a
limitation in remainder over, and the same instrument confers expressly or by implication a power
upon the life tenantin his lifetime or by will to dispose absolutely of such property, the limitation in
remainder over shall not fail, or be defeated, except to the extent that the life tenant lawfully exercised
such power of disposal. A deed of trust or mortgage executed by the life tenant shall not be construed
to be an absolute disposition of the estate, unless such estate is sold under the deed of trust or mort-
gage. A power of disposal held by any person in a fiduciary capacity under an express trust in writing
shall not be deemed to be held by such fiduciary in a beneficial capacity and shall not be construed in
any manner to enlarge the beneficial interest otherwise given to him under such trust.

Code 1919, § 5147; Code 1950, § 55-7; 1978, c. 659; 2005, c. 935; 2019, c. 712.

§ 55.1-107. Default or surrender of tenant for life not to prejudice remainderman.

If any tenant for life of land make default or surrender, the heirs or those entitled to the remainder may,
before judgment, be admitted to defend their right or, after judgment, may assert their right without pre-
judice from such default or surrender.

Code 1919, § 5443; Code 1950, § 55-8; 2019, c. 712.

§ 55.1-108. Conveyance of estate or interest in property by grantor to himself and another.
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Any person having an estate or interest in real or personal property may convey such estate or interest
to himself or to himself and another or others, including to himself and his spouse as tenants by the
entirety or otherwise, and the fact that one or more persons are both grantor or grantee or grantors and
grantees in the same conveyance shall be no objection to the conveyance. The grantee or grantees in
any such conveyance shall take title in like manner, and the estate vested in them shall be the same
as if the conveyance had been made by one or more persons who are not also grantee or grantees.

All such conveyances made prior to July 1, 1986, are validated notwithstanding defects in the form
thereof that do not affect vested rights.

1945, p. 39; Michie Suppl. 1946, § 5147a; Code 1950, § 55-9; 1986, c. 583; 1987, c. 186; 1999, c. 196;
2019, c. 712.

§ 55.1-109. Deed valid for grantor's right; operation of warranty.

A writing that purports to pass or assure a greater right or interest in real estate than the person mak-
ing it may lawfully pass or assure shall operate as an alienation of such right or interest in such real
estate as such person might lawfully convey or assure; and when the deed of the alienor mentions
that he and his heirs will warrant what it purports to pass or assure, if anything descends from him, his
heirs shall be barred for the value of what is so descended or liable for such value.

Code 1919, § 5148; Code 1950, § 55-10; 2019, c. 712.

§ 55.1-110. Conveyance, devise, or grant without words of limitation.

When any real estate is conveyed, devised, or granted to any person without any words of limitation,
such conveyance, devise, or grant shall be construed to pass the fee simple or other whole estate or
interest that the testator or grantor has power to dispose of in such real estate, unless a contrary inten-
tion is apparent in the conveyance, devise, or grant.

Code 1919, § 5149; Code 1950, § 55-11; 2019, c. 712.

§ 55.1-111. Fee tail converted into fee simple.

Every estate in lands so limited that, as the law was on October 7, 1776, such estate would have been
an estate tail shall be deemed an estate in fee simple, and every limitation upon such an estate shall
be held valid if the same would be valid when limited upon an estate in fee simple created by tech-
nical language.

Code 1919, § 5150; Code 1950, § 55-12; 2019, c. 712.

§ 55.1-112. Estate of freehold to one with remainder to heirs, etc.; rule in Shelley's Case abolished.
Wherever any person by deed, will, or other writing takes an estate of freehold in land, or takes such
an interest in personal property as would be an estate of freehold if it were an estate in land, and in the
same deed, will, or writing an estate is afterwards limited by way of remainder to his heirs, or the heirs
of his body, or his issue, the words "heirs," "heirs of his body," and "issue," or other words of like
import used in the deed, will, or writing in the limitation therein by way of remainder shall not be con-
strued as words of limitation carrying to such person the inheritance as to the land, or the absolute
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estate as to the personal property, but they shall be construed as words of purchase, creating a
remainder in the heirs, heirs of the body, or issue.

Code 1919, § 5152; Code 1950, § 55-14; 2019, c. 712.

§ 55.1-113. Doctrine of worthier title abolished.
The doctrine of worthier title is abolished in the Commonwealth as a rule of law and as a rule of con-
struction.

2007, c. 215, § 55-14.1; 2019, c. 712.

§ 55.1-114. When contingent remainder not to fail.
A contingent remainder shall not fail for want of a particular estate to support it.

Code 1919, § 5153; Code 1950, § 55-15; 2019, c. 712.

§ 55.1-115. When remainders not defeated.

The alienation of a particular estate on which a remainder depends, or the union of such estate with
the inheritance by purchase or descent, shall not operate, by merger or otherwise, to defeat, impair, or
otherwise affect such remainder.

Code 1919, § 5154; Code 1950, § 55-16; 2019, c. 712.

§ 55.1-116. In what conveyances possession transferred to the use.

By deed of bargain and sale, or by deeds of lease and release, or by covenant to stand seized to the
use, or deed operating by way of covenant to stand seized to the use, the possession of the grantor
shall be deemed transferred to the grantee or other person entitled to the use, for the estate or interest
that such person has in the use, as perfectly as if the grantee or other person entitled to the use had
been enfeoffed with livery of seisin of the land intended to be conveyed by such deed or covenant.

Code 1919, § 5155; Code 1950, § 55-17; 2019, c. 712.

§ 55.1-117. Land trusts not to fail because no beneficiaries are specified by name and no duties laid
on trustee; when interest of beneficiaries deemed personal property; liens.

No trust relating to real estate shall fail nor shall any use relating to real estate be defeated because
no beneficiaries are specified by name in the recorded deed of conveyance to the trustee or because
no duties are imposed upon the trustee. The power conferred by any such instrument on a trustee to
sell, lease, encumber, or otherwise dispose of property described in such instrument shall be effective,
and no person dealing with such a trustee shall be required to make further inquiry as to the right of
such trustee to act, nor shall he be required to inquire as to the disposition of any proceeds.

In any case under this section where there is a recorded deed of conveyance to a trustee, the interest
of the beneficiaries thereunder shall be deemed to be personal property. Judgments against a bene-
ficiary and consensual liens against real property of a beneficiary do not attach to real property that is
the subject of such a deed of conveyance unless the judgment is docketed or the lien recorded in the
county or city where the property is located (i) before recordation of the deed creating the land trust
and (ii) while the beneficiary has record title to the real property.
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In any case under this section where there is a recorded deed of conveyance to a trustee and the
trustee named in the deed declines to serve, resigns, is disqualified or removed, or is adjudicated inca-
pacitated and there is (a) no successor trustee named in the deed, (b) no successor trustee des-
ignated by the terms of the trust instrument, or (c) no procedure set forth in the deed or trust instrument
to designate a successor trustee, the beneficiaries of the trust, by majority decision, shall name a suc-
cessor trustee. However, if the identities of the beneficiaries of the trust cannot be identified from the
recorded deed of conveyance or a majority of the beneficiaries are unable to agree upon a successor
trustee, the circuit court of the county or city in which the deed was recorded, upon the motion of any
party interested in the administration of the trust, shall appoint a successor trustee whenever the court
considers the appointment necessary for the administration of the trust. The name and address of any
successor trustee so named or appointed shall be recorded with the clerk of the circuit court of the
county or city in which the deed was recorded, and such successor trustee shall succeed to all the
rights, powers, and privileges, and shall be subject to all the duties, liabilities, and responsibilities
imposed upon, the original trustee unless the deed of conveyance expressly provides to the contrary.

Nothing in this section shall be construed to (1) affect any right that a creditor may otherwise have
against a trustee or beneficiary except as provided in this section, (2) enlarge upon the power of a cor-
poration to act as trustee under § 6.2-1001, or (3) affect the rule against perpetuities.

1962, c. 452, § 55-17.1; 1975, c. 375; 1993, c. 454; 2011, c. 661; 2012, c. 558; 2019, c. 712.

§ 55.1-118. Deed of release effectual.

Every deed of release of any estate or interest capable of passing by deed of lease or release shall be
as effectual for the purposes expressed in such deed of release, without the execution of a lease, as if
the same had been executed.

Code 1919, § 5156; Code 1950, § 55-18; 2019, c. 712.

§ 55.1-119. When person not a party, etc., may take or sue under instrument.

An immediate estate or interest in or the benefit of a condition respecting any estate may be taken by a
person under an instrument, although he is not a party to such instrument; and if a covenant or prom-
ise is made for the benefit, in whole or in part, of a person with whom it is not made, or with whom itis
made jointly with others, such person, whether named in the instrument or not, may maintain in his
own name any action thereon that he might maintain as though it had been made with him only and
the consideration had moved from him to the party making such covenant or promise. In such action,
the covenantor or promisor shall be permitted to make all defenses he may have, not only against the
covenantee or promisee, but also against such beneficiary.

Code 1919, § 5143; Code 1950, § 55-22; 2019, c. 712.

§ 55.1-120. Informalities in deeds made by attorneys-in-fact.
If, in a deed made by one as attorney-in-fact for another, the words of conveyance or the signature is in
the name of the attorney, it is as much the principal's deed as if the words of conveyance or the sig-
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nature were in the name of the principal by the attorney, if itis manifest on the face of the deed that it
should be construed to be that of the principal to give effect to its intent.

Code 1919, § 5145; Code 1950, § 55-23; 2019, c. 712.

§ 55.1-121. Time for objections to irregularities in advertising sales made by trustees.

All deeds made and executed prior to January 1, 1940, by trustees conveying property sold under
deeds of trust in which default was made in the debt secured and as to which irregularities in advert-
ising such sales have occurred shall be held and the same are hereby declared valid in all respects, if
otherwise valid according to law then in force, after the expiration of 15 years from the date on which
such sale was made by such trustees.

1924, p. 308; Michie Code 1942, § 5827b; Code 1950, § 55-24; 1952, c. 375; 1960, c. 105; 2019, c.
712.

§ 55.1-122. Recovery at death of life tenant of taxes paid on life estate.

When any person dies possessed of a life estate in real estate that was assessed with taxes in the
name of such life tenant for the year in which such life tenant dies and such taxes are paid for that year
by any person other than the remainderman entitled to such real estate, such person or his estate so
paying such taxes shall be entitled to recover from such remainderman such proportionate part of the
sum so paid as that part of the year following the death of the life tenant bears to the entire year,
provided, however, that if upon the death of the life tenant the real estate shall come into the pos-
session of another life tenant, such recovery shall be had from the subsequent life tenant and not from
the remainderman.

1932, p. 331; Michie Code 1942, § 5392a; Code 1950, § 55-25; 2019, c. 712.

§ 55.1-123. Removal of a cloud on title; nature of plaintiff's title.

When a petition is filed to remove a cloud on the title to real estate, relief shall not be denied the com-
plainant because he has only an equitable title to such real estate and is out of possession, but the
court shall grant to the complainant such relief as he would be entitled to if he held the legal title and
was in possession. If an issue of fact is raised which but for this section would entitle either party to a
trial by jury, the court shall, upon the request of the party so entitled, order such issue to be tried by a
jury.

Code 1919, § 6248; Code 1950, § 55-153; 2019, c. 712.

Article 2 - Rule Against Perpetuities

§ 55.1-124. Uniform Statutory Rule Against Perpetuities.
A. A nonvested property interest is invalid unless:

1. When the interest is created, it is certain to vest or terminate no later than 21 years after the death of
an individual then alive; or

2. The interest either vests or terminates within 90 years after its creation.
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B. A general power of appointment not presently exercisable because of a condition precedent is
invalid unless:

1. When the power is created, the condition precedent is certain to be satisfied or becomes impossible
to satisfy no later than 21 years after the death of an individual then alive; or

2. The condition precedent either is satisfied or becomes impossible to satisfy within 90 years after its
creation.

C. A nongeneral power of appointment or a general testamentary power of appointment is invalid
unless:

1. When the power is created, it is certain to be irrevocably exercised or otherwise to terminate no later
than 21 years after the death of an individual then alive; or

2. The power is irrevocably exercised or otherwise terminates within 90 years after its creation.

D. In determining whether a nonvested property interest or a power of appointment is valid under sub-
division A 1, B 1, or C 1, the possibility that a child will be born to an individual after the individual's
death is disregarded.

E. If, in measuring a period from the creation of a trust or other property arrangement, language in a
governing instrument (i) seeks to disallow the vesting or termination of any interest or trust beyond, (ii)
seeks to postpone the vesting or termination of any interest or trust until, or (iii) seeks to operate in
effectin any similar fashion upon, the later of (a) the expiration of a period of time not exceeding 21
years after the death of the survivor of specified lives in being at the creation of the trust or other prop-
erty arrangement or (b) the expiration of a period of time that exceeds or might exceed 21 years after
the death of the survivor of lives in being at the creation of the trust or other property arrangement, that
language is inoperative to the extent it produces a period of time that exceeds 21 years after the death
of the survivor of the specified lives.

2000, c. 714, § 55-12.1; 2019, c. 712.

§ 55.1-125. When nonvested property interest or power of appointment created.
A. Except as provided in subsections B and C and in § 55.1-128, the time of creation of a nonvested
property interest or a power of appointment is determined under general principles of property law.

B. For the purposes of §§ 55.1-124 through 55.1-129, if there is a person who alone can exercise a
power created by a governing instrument to become the unqualified beneficial owner of (i) a non-
vested property interest or (ii) a property interest subject to a power of appointment described in sub-
section B or C in § 55.1-124, the nonvested property interest or power of appointment is created when
the power to become the unqualified beneficial owner terminates.

C. For the purposes of §§ 55.1-124 through 55.1-129, a nonvested property interest or a power of
appointment arising from a transfer of property to a previously funded trust or other existing property
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arrangement is created when the nonvested property interest or power of appointment in the original
contribution was created.

2000, c. 714, § 55-12.2; 2019, c. 712.

§ 55.1-126. Reformation.

Upon the petition of an interested person, a circuit court in the county or city in which the affected prop-
erty or the greater part of such property is located shall reform a disposition in the manner that most
closely approximates the transferor's manifested plan of distribution and is within the 90 years allowed
by subdivision A 2,B 2, or C 2 of § 55.1-124 if:

1. A nonvested property interest or a power of appointment becomes invalid under § 55.1-124;

2. A class gift is not but might become invalid under § 55.1-124 and the time has arrived when the
share of any class member is to take effect in possession or enjoyment; or

3. A nonvested property interest that is not validated by subdivision A 1 of § 55.1-124 can vest but not
within 90 years after its creation.

2000, c. 714, § 55-12.3; 2019, c. 712.

§ 55.1-127. Exclusions from statutory rule against perpetuities.
A. Section 55.1-124 does not apply to:

1. A nonvested property interest or a power of appointment arising out of a nondonative transfer,
except a nonvested property interest or a power of appointment arising out of (i) a premarital or post-
marital agreement; (ii) a separation or divorce settlement; (iii) a spouse's election; (iv) a similar
arrangement arising out of a prospective, existing, or previous marital relationship between the
parties; (v) a contract to make or not to revoke a will or trust; (vi) a contract to exercise or not to exer-
cise a power of appointment; (vii) a transfer in satisfaction of a duty of support; or (viii) a reciprocal
transfer;

2. A fiduciary's power relating to the administration or management of assets, including the power of a
fiduciary to sell, lease, or mortgage property, and the power of a fiduciary to determine principal and
income;

3. A power to appoint a fiduciary;

4. A discretionary power of trustee to distribute principal before termination of a trust to a beneficiary
having an indefensibly vested interest in the income and principal;

5. A nonvested property interest held by a charity, government, or governmental agency or sub-
division, if the nonvested property interest is preceded by an interest held by another charity, gov-
ernment, or governmental agency or subdivision;

6. A nonvested property interest in or a power of appointment with respect to a trust or other property
arrangement forming part of a pension, profit-sharing, stock bonus, health, disability, death benefit,
income deferral, or other current or deferred benefit plan for one or more employees, independent


http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0714
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0714
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712

contractors, or their beneficiaries or spouses, to which contributions are made for the purpose of dis-
tributing to or for the benefit of the participants or their beneficiaries or spouses the property, income,
or principal in the trust or other property arrangement, except a nonvested property interest or a power
of appointment that is created by an election of a participant or a beneficiary or spouse;

7. A property interest, power of appointment, or arrangement that was not subject to the common-law
rule against perpetuities or is excluded by another statute of the Commonwealth; or

8. A nonvested interest in or power of appointment over personal property held in trust, or a power of
appointment over personal property granted under a trust, if the trust instrument, by its terms, provides
that § 55.1-124 shall not apply.

B. The exception to the Uniform Statutory Rule Against Perpetuities under subdivision A 8 shall not
extend to real property held in trust. For purposes of this subsection, real property does not include an
interest in a corporation, limited liability company, partnership, business trust, or other entity, even if
such entity owns an interest in real property.

2000, c. 714, § 55-12.4; 2013, c. 323; 2019, c. 712.

§ 55.1-128. Prospective application.

Sections 55.1-124 through 55.1-129 apply to a nonvested property interest or a power of appointment
that is created on or after July 1, 2000. For purposes of this section, a nonvested property interest or a
power of appointment created by the exercise of a power of appointment is created when the power is
irrevocably exercised or when a revocable exercise becomes irrevocable.

2000, c. 714, § 55-12.5; 2019, c. 712.

§ 55.1-129. Uniformity of application and construction.
Sections 55.1-124 through 55.1-129 shall be applied and construed to effectuate their general pur-
pose to make the law uniform with respect to the rule against perpetuities among states enacting it.

2000, c. 714, § 55-12.6; 2019, c. 712.

§ 55.1-130. Certain limitations construed.

Every limitation in any deed or will contingent upon the dying of any person without heirs, heirs of the
body, issue, issue of the body, children, offspring or descendants, or other relatives shall be construed
a limitation to take effect when such person dies not having such heir, issue, child, offspring, des-
cendant, or other relative, as the case may be, living at the time of his death, or born to him within 10
months after his death, unless the intention of such limitation be otherwise plainly declared on the face
of the deed or will creating it.

Code 1919, § 5151; Code 1950, § 55-13; 2019, c. 712.

§ 55.1-131. Employee trusts.

Pension, profit sharing, stock bonus, annuity, or other employee trusts established by employers for
the purpose of distributing the income and principal of such trust to some or all of their employees, or
the beneficiaries of such employees, shall not be invalid as violating any laws or rules against
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perpetuities or restraints on the power of alienation of title to property; but such trusts may continue for
such period of time as may be required by their provisions to accomplish the purposes for which they
are established.

1950, p. 740, § 55-13.1; 2019, c. 712.

§ 55.1-132. Determination of "lives in being" for purpose of rule against perpetuities.

A. For the purpose of determining whether the terms of an inter vivos trust provide for a duration in
excess of that allowed under the rule against perpetuities, the determination of "lives in being" shall
be made as of the death of the settlor, if the settlor has at his death the unrestricted right, acting alone,
to revoke the trust or to have transferred to himself the entire legal and beneficial interest in all prop-
erty, both principal and income, held in the trust. In the event that the settlor surrenders both such
rights at any time prior to his death, the determination of "lives in being" shall be made as of the time
that the settlor, upon establishment of the trust or otherwise, surrenders the unrestricted right acting
alone to revoke the trust and the unrestricted right acting alone to have transferred to himself the entire
legal and beneficial interest in all property, both principal and income, held in the trust.

B. This section shall apply only to a nonvested property interest in an inter vivos trust created before
July 1,2000.

1966, c. 260, § 55-13.2; 2000, c. 714; 2019, c. 712.

§ 55.1-133. Application of the rule against perpetuities to nondonative transfers.

A. Except for the transactions set forth in § 55.1-127, which are governed by the provisions of §§ 55.1-
124 through 55.1-129, a nondonative transfer of an interest in property fails, if the interest does not
vest, if it ever vests, within the period of the common-law rule against perpetuities.

B. The provisions of this section (i) in force on June 30, 2000, shall apply to all donative interests cre-
ated on or after July 1, 1982, and before July 1, 2000, and (ii) in force on July 1, 2000, shall apply to all
nondonative interests created on or after July 1, 1982.

1982, c. 249, § 55-13.3; 2000, cc. 658, 714; 2013, c. 323; 2019, c. 712.

Article 3 - Joint Ownership of Real or Personal Property

§ 55.1-134. Survivorship between joint tenants abolished.

A. When any joint tenant dies, before or after the vesting of the estate, whether the estate is real or per-
sonal, or whether partition could have been compelled or not, his part shall descend to his heirs, pass
by devise, or go to his personal representative, subject to debts or distribution, as if he had been a ten-
antin common.

B. This section shall not apply to any estate that joint tenants have as fiduciaries or to any real or per-
sonal property transferred to persons in their own right when it manifestly appears from the tenor of the
instrument transferring such property or memorializing the existence of a chose in action that it was
intended the part of the one dying should then belong to the others. This section does not affect the
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mode of proceeding on any joint judgment or order in favor of or on any contract with two or more one
of whom dies.

Code 1919, §§ 5159, 5160; Code 1950, §§ 55-20, 55-21; 1990, c. 831; 1999, c. 196; 2001, c. 718;
2019, c. 712.

§ 55.1-135. Joint ownership in real and personal property.

Any persons may own real or personal property as joint tenants with or without a right of survivorship.
When any person causes any real or personal property, or any written memorial of a chose in action,
to be titled, registered, or endorsed in the name of two or more persons "jointly," as "joint tenants," in a
"joint tenancy," or other similar language, such persons shall own the property in a joint tenancy
without survivorship as provided in § 55.1-134. If, in addition, the expression "with survivorship," or
any equivalent language, is employed in such titling, registering, or endorsing, it shall be presumed
that such persons are intended to own the property as joint tenants with the right of survivorship as at
common law. This section is not applicable to multiple party accounts under Article 2 (§ 6.2-604 et
seq.) of Chapter 6 of Title 6.2 or to any other matter specifically governed by another provision of the
Code.

If any real or personal property is conveyed or devised to spouses, they shall take and hold such prop-
erty by moieties in the same manner as if a distinct moiety had been given to each spouse by a sep-
arate conveyance, unless language as provided in this section orin § 55.1-136 is used that
designates the tenancy as a joint tenancy or a tenancy by the entirety and all requirements for holding
property by such tenancy are met.

Code 1919, § 5160; Code 1950, § 55-21; 1999, c. 196, § 55-20.1; 2000, c. 331; 2001, c. 718; 2019, c.
712.

§ 55.1-136. Tenants by the entirety in real and personal property; certain trusts.

A. Spouses may own real or personal property as tenants by the entirety for as long as they are mar-
ried. Personal property may be owned as tenants by the entirety whether or not the personal property
represents the proceeds of the sale of real property. An intent that the part of the one dying should
belong to the other shall be manifest from a designation of the spouses as "tenants by the entireties"
or "tenants by the entirety."

B. Except as otherwise provided by statute, no interest in real property held as tenants by the entirety
shall be severed by written instrument unless the instrument is a deed signed by both spouses as
grantors.

C. Notwithstanding any contrary provision of § 64.2-747, any property of spouses that is held by them
as tenants by the entirety and conveyed to their joint revocable or irrevocable trusts, or to their sep-
arate revocable or irrevocable trusts, and any proceeds of the sale or disposition of such property,
shall have the same immunity from the claims of their separate creditors as it would if it had remained
a tenancy by the entirety, so long as (i) they remain married to each other, (ii) it continues to be held in
the trust or trusts, and (iii) it continues to be their property, including where both spouses are current
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beneficiaries of one trust that holds the entire property or each spouse is a current beneficiary of a sep-
arate trust and the two separate trusts together hold the entire property, whether or not other persons
are also current or future beneficiaries of the trust or trusts. The immunity from the claims of separate
creditors under this subsection may be waived as to any specific creditor, including any separate cred-
itor of either spouse, or any specifically described property, including any former tenancy by the
entirety property conveyed into trust, by the trustee acting under the express provision of a trust instru-
ment or with the written consent of both spouses.

2001, c. 718, § 55-20.2; 2006, c. 281; 2015, c. 424; 2017, c. 38; 2019, c. 712.
Article 4 - Virginia Solar Easements Act

§ 55.1-137. Creation of solar easements.

Any easement obtained for the purpose of exposure of solar energy equipment, facilities, or devices
shall be created in writing and shall be subject to the same conveyancing and instrument recording
requirements as other easements.

1978, c. 323, § 55-353; 2019, c. 712.

§ 55.1-138. Contents of solar easement agreements.
Any instrument creating a solar easement shall include, at a minimum:

1. The vertical and horizontal angles, expressed in degrees, at which the solar easement extends over
the real property subject to the solar easement;

2. Any terms or conditions under which the solar easement is granted or will be terminated; and
3. Any provisions for compensation of the owner of the property subject to the solar easement.

1978, c. 323, § 55-354; 2019, c. 712.

Chapter 2 - Property Rights of Married Persons

§ 55.1-200. How married persons may acquire and dispose of property.

Married persons shall have the right to acquire, hold, use, control, and dispose of property as if they
were unmarried. Such power of use, control, and disposition shall apply to all property of a married per-
son. The marital rights of persons married to each other shall not entitle either spouse to the pos-
session or use, or to the rents, issues, and profits, of such real estate of the other spouse during the
coverture, nor shall the property of either spouse be subject to the debts or liabilities of the other
spouse.

Code 1919, § 5134, 1932, p. 21; Code 1950, § 55-35; 1990, c. 831; 2019, c. 712.

§ 55.1-201. Contracts of, and actions by and against, married persons.

A married person may contract and be contracted with and sue and be sued in the same manner and
with the same consequences as if he were unmarried, regardless of the date on which the right or liab-
ility asserted by or against him accrued. In an action by a married person to recover for a personal
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injury inflicted on him, he may recover the entire damage sustained, including the personal injury and
expenses arising out of the injury, whether chargeable to him or his spouse, notwithstanding that the
spouse may be entitled to the benefit of his services about domestic affairs and consortium, and any
sum recovered therein shall be chargeable with expenses arising out of the injury, including hospital,
medical, and funeral expenses, and any person, including the spouse, partially or completely dis-
charging such debts shall be reimbursed out of the sum recovered in the action, whensoever paid, to
the extent that such payment was justified by services rendered or expenses incurred by the obligee,
provided that written notice of such claim for reimbursement, and the amount and items thereof, shall
be served on such married person and on the defendant prior to any settlement of the sum recovered
by him, and no action for such injury, expenses, or loss of services or consortium shall be maintained
by his spouse.

Code 1919, § 5134; 1932, p. 21; Code 1950, § 55-36; 1950, p. 460; 2019, c. 712.

§ 55.1-202. Spouse not responsible for other spouse's contracts, etc.; mutual liability for neces-
saries; exception; responsibility of personal representative.

Except as otherwise provided in this section, a spouse shall not be responsible for the other spouse's
contract or tort liability to a third party, whether such liability arose before or after the marriage. The
doctrine of necessaries as it existed at common law shall apply equally to both spouses, except where
they are permanently living separate and apart, but shall in no event create any liability between such
spouses as to each other. For the purposes of this section, liability shall not be imposed upon one
spouse for health care furnished to the patient spouse who predeceases the nonpatient spouse. No
lien arising out of a judgment under this section shall attach to the judgment debtors' principal res-
idence held by them as tenants by the entirety or that was held by them as tenants by the entirety prior
to the death of either spouse where the tenancy terminated as a result of the death of either spouse.

Code 1919, § 5134; 1932, p. 22; Code 1950, § 55-37; 1984, c. 504; 1985, c. 202; 2012, c. 45; 2019, c.
712: 2023, c. 798.

§ 55.1-203. Spouse's right of entry into land not barred by certain judgments; when a spouse may
defend his right in lands that are his inheritance.

A spouse shall not be barred of his right of entry into land by a judgment in the other spouse's lifetime
by default or collusion, but after the other spouse's death may prosecute the same by any proper
action; or, in the lifetime of the other spouse, if the other spouse will not appear or, against the
spouse's consent, will render the spouse's lands during the coverture in an action against both
spouses for lands that are the spouse's inheritance, the spouse may come at any time before judg-
ment and defend his right.

Code 1919, § 5441; Code 1950, § 55-38; 2019, c. 712.

§ 55.1-204. Rights of spouse not affected by other spouse's acts only.
No conveyance or other act by one spouse only of any land that is the inheritance of the other spouse
shall be or make any discontinuance thereof, or be prejudicial to the other spouse or his heirs or to
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any having right or title to the same by his death, but they may respectively enter into such land,
according to their right and title in such land, as if no such conveyance or act had been done.

Code 1919, § 5442; Code 1950, § 55-39; 2019, c. 712.

§ 55.1-205. Conveyance from married persons; effect on right of either spouse.

When persons married to each other have signed and delivered a writing purporting to convey any
estate, real or personal, such writing, whether recorded or not, shall (i) if delivered prior to January 1,
1991, operate to convey from the spouse her right of dower or his right of curtesy in the real estate
embraced in such writing and (ii) if delivered after December 31, 1990, operate to manifest the
spouse's written consent or joinder, as contemplated in § 64.2-305 or 64.2-308.9 to the transfer

embraced in such writing. In either case, the writing passes from such spouse and his representatives
all right, title, and interest of every nature that at the date of such writing he may have in any estate con-
veyed thereby as effectually as if he were at such date an unmarried person. If, in either case, the writ-
ing is a deed conveying a spouse's land, no covenant or warranty in such land on behalf of the other
spouse joining in the deed shall operate to bind him any further than to convey his interest in such
land, unless it is expressly stated that such spouse enters into such covenant or warranty for the pur-
pose of binding himself personally.

Code 1919, § 5211; Code 1950, § 55-41; 1977, c. 147; 1990, c. 831; 1991, c. 625; 1992, cc. 617, 647;
2016, cc. 187, 269; 2019, c. 712.

§ 55.1-206. How infant spouse may release interests in spouse's property.

Notwithstanding the disability of infancy, on or after January 1, 1991, an infant spouse, whether mar-
ried before or after January 1, 1991, may release his marital rights in the other spouse's real or per-
sonal property by uniting in any contract, deed, or other instrument executed by the other spouse or by
a commissioner of a court pursuant to an order entered under §§ 8.01-67 through 8.01-77 or any other
law with respect to the infant's property.

1992, cc. 617,647, § 55-42.1; 2019, c. 712.

§ 55.1-207. Appointment of attorney-in-fact by married person; effect of writing executed by such
attorney.

A married person, whether a resident of the Commonwealth or not, may, by power of attorney duly
executed and acknowledged as prescribed in § 55.1-612 or 55.1-613, appoint an attorney-in-fact to
execute and acknowledge, for him and in his name, any deed or other writing that he might execute.
Every deed or other writing so executed by such attorney-in-fact in pursuance of such power of attor-
ney while the same remains in force shall be valid and effectual, in all respects, to convey the interest
and title of such married person in and to any real estate thereby conveyed or otherwise transferred.

Code 1919, § 5215; 1940, p. 53; Code 1950, § 55-43; 1990, c. 831; 2019, c. 712.

§ 55.1-208. How estate of a married person to pass at death.
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When a married person, having title to any estate, dies intestate, such estate, or any part of such
estate, shall pass according to the provisions of Chapter 2 (§ 64.2-200 et seq.) of Title 64.2, subject to
his debts.

Code 1919, § 5138; Code 1950, § 55-46; 1990, c. 831; 2019, c. 712.

§ 55.1-209. Equitable separate estates abolished.

The estate known as the equitable separate estate no longer exists and any language in any writing,
whenever executed, that purports to convey real property to a person as an equitable separate estate
has no legal or equitable significance after January 1, 1991, except as provided in § 64.2-301 or 64.2-
308.2.

1992, cc. 617, 647, § 55-47.01; 2016, cc. 187, 269; 2019, c. 712.

§ 55.1-210. Tangible personal property.
No presumption of ownership of tangible personal property shall arise by operation of law to prefer
one spouse of a marriage over the other if such presumption is based solely on the sex of the spouse.

1977, c. 76, § 55-47.1; 2019, c. 712.
Chapter 3 - Form and Effect of Deeds and Covenants; Liens

Article 1 - Form and Effect of Deeds; Easements

§ 55.1-300. Form of a deed.
Every deed and corrected or amended deed may be made in the following form, or to the same effect:

"This deed, made the day of ,in the year , between (here insert names of parties
as grantors or grantees), witnesseth: that in consideration of (here state the consideration, nominal or
actual), the said does (or do) grant (or grant and convey) unto the said , all (here

describe the property or interest therein to be conveyed, including the name of the city or county in
which the propenty is located, and insert covenants or any other provisions). Witness the following sig-
nature (or signatures)."

No deed recorded on or after July 1, 2020, shall contain a reference to the specific portion of a restrict-
ive covenant purporting to restrict the ownership or use of the property as prohibited by subsection A
of § 36-96.6. The clerk may refuse to accept any deed submitted for recordation that references the
specific portion of any such restrictive covenant. The attorney who prepares or submits a deed for
recordation has the responsibility of ensuring that the specific portion of such a restrictive covenant is
not specifically referenced in the deed prior to such deed being submitted for recordation. A deed may
include a general provision that states that such deed is subject to any and all covenants and restric-
tions of record; however, such provision shall not apply to the specific portion of a restrictive covenant
purporting to restrict the ownership or use of the property as prohibited by subsection A of § 36-96.6.
Any deed thatis recorded in the land records on or after July 1, 2020, that mistakenly contains such a
restrictive covenant shall nevertheless constitute a valid transfer of real property.
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Code 1919, § 5162; Code 1950, § 55-48; 1990, cc. 208, 374; 2011, c. 701; 2014, c. 338; 2019, c. 712;
2020, c. 748.

§ 55.1-300.1. Certificate of Release of Certain Prohibited Covenants.

Any restrictive covenant prohibited by subsection A of § 36-96.6 may be released by the owner of real
property subject to such covenant by recording a Certificate of Release of Certain Prohibited Coven-
ants. The real property owner may record such certificate (i) prior to recordation of a deed conveying
real property to a purchaser or (ii) when such real property owner discovers that such prohibited cov-
enant exists and chooses to affirmatively release the same. Such certificate may be prepared without
assistance of an attorney, but shall conform substantially to the following Certificate of Release of Cer-
tain Prohibited Covenants form:

"CERTIFICATE OF RELEASE OF CERTAIN PROHIBITED COVENANTS
Place of Record:

Date of Instrument containing prohibited covenant(s): __

Instrument Type:

Deed Book Page __ orPlat Book Page

Name(s) of Grantor(s):

Name(s) of Current Owner(s):

Real Property Description:

Brief Description of Prohibited Covenant:

The covenant contained in the above-mentioned instrument is released from the above-described real
property to the extent that it contains terms purporting to restrict the ownership or use of the property as
prohibited by subsection A of § 36-96.6.

The undersigned is/are the legal owner(s) of the property described herein.

Given under my/our hand(s) this day of , 20

(Current Owners)
Commonwealth of Virginia,
County/City of to wit:

Subscribed, sworn to, and acknowledged before me by this day of , 20

My Commission Expires:
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NOTARY PUBLIC

Notary Registration Number:

The clerk shall satisfy the requirements of § 17.1-228."
2020, c. 748.

§ 55.1-301. How construed.
Unless the deed provides otherwise, any deed conveying land shall be construed to include all the
estate, right, title, and interest, both at law and in equity, of the grantor in or to such land.

Code 1919, § 5163; Code 1950, § 55-49; 2019, c. 712.

§ 55.1-302. Construction of generic terms.

In the interpretation of deeds, adopted persons and persons born out of wedlock are included in class
gift terminology or terms of relationship in accordance with rules for determining relationships for pur-
poses of intestate succession unless a contrary intent appears on the face of the deed. In determining
the intent of a grantor, adopted persons are presumptively included in such terms as "children,"

"issue," "kindred," "heirs," "relatives," "descendants," or similar words of classification and are pre-

sumptively excluded by such terms as "natural children," "issue of the body," "blood kindred," "heirs of

the body," "blood relatives," "descendants of the body," or similar words of classification.
1987, c. 604, § 55-49.1; 2019, c. 712.

§ 55.1-303. Appurtenances, etc., included in deed of land.
Every deed conveying land shall be construed to include all buildings, privileges, and appurtenances
of every kind belonging to such land unless an exception is made in the deed.

Code 1919, § 5168; Code 1950, § 55-50; 1992, c. 373; 2019, c. 712.

§ 55.1-304. Relocation of easement.

The owner of land that is subject to an easement for the purpose of ingress and egress may relocate
the easement, on the servient estate, by recording in the office of the clerk of the circuit court of the
county or city in which the easement or any part of such easement is located, a written agreement evid-
encing the consent of all affected persons and setting forth the new location of the easement. In the
absence of such written agreement, the owner of the land that is subject to such easement may seek
relocation of the easement on the servient estate upon petition to the circuit court and notice to all
parties in interest. The petition shall be granted if, after a hearing held, the court finds that (i) the relo-
cation will not resultin economic damage to the parties in interest, (ii) there will be no undue hardship
created by the relocation, and (iii) the easement has been in existence for not less than 10 years.

Code 1919, § 5168; Code 1950, § 55-50; 1992, c. 373; 2019, c. 712.

§ 55.1-305. Enjoyment of easement.
Unless otherwise provided for in the terms of an easement, the owner of a dominant estate shall not
use an easement in a way that is not reasonably consistent with the uses contemplated by the grant of
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the easement, and the owner of the servient estate shall not engage in an activity or cause to be
present any objects either upon the burdened land or immediately adjacent to such land that unreas-
onably interferes with the enjoyment of the easement by the owner of the dominant estate. For the pur-
poses of this section, "object" does not include any fence, electric fence, cattle guard, gate, or division
fence adjacent to such easement as those terms are defined in §§ 55.1-2800 through 55.1-2826. Any
violation of this section may be deemed a private nuisance, provided, however, that the remedy for a
violation of this section shall not in any manner impair the right to any other relief that may be applic-
able at law or in equity.

2003, c. 774, § 55-50.1; 2007, c. 931; 2019, c. 712.

§ 55.1-306. Utility easements.
A. For the purposes of this section, "utility services" means any products, services, and equipment
related to energy, broadband and other communications services, water, and sewerage.

B. Where an easement, whether appurtenant or gross, is expressly granted by an instrument recorded
on or after July 1, 2006, that imposes on a servient tract of land a covenant (i) to provide an easement
in the future for the benefit of utility services; (ii) to relocate, construct, or maintain facilities owned by
an entity that provides utility services; or (iii) to pay the cost of such relocation, construction, or main-
tenance, such covenant shall be deemed for all purposes to touch and concern the servient tract, to
run with the servient tract, its successors, and assigns for the benefit of the entity providing utility ser-
vices, its successors, and assigns.

2006, c. 795, § 55-50.2; 2019, c. 712; 2020, cc. 1131, 1132.

§ 55.1-306.1. Utility easements; expansion of broadband.
A. As used in this section, unless the context otherwise requires:

"Claim" means, in reference to litigation brought against an indemnified party, any demand, claim,
cause or right of action, judgment, settlement, payment, provision of a consent decree or a consent
decree, damages, attorneys fees, costs, expenses, and any other losses of any kind whatsoever asso-
ciated with litigation.

"Communications provider" means a broadband or other communications service provider, including
a public utility as defined in § 56-265.1, a cable operator as defined in § 15.2-2108.1:1, a local

exchange carrier, competitive or incumbent, or a subsidiary or affiliate of any such entity.

"Easement” means an existing or future occupied electric distribution or communications easement
with right of apportionment, including a prescriptive easement, except that "easement" does not
include (i) easements that contain electric substations or other installations or facilities of a nonlinear
character and (ii) electric transmission easements.

"Enterprise data center operations" has the same meaning as provided in § 58.1-422.2.

"Evidence of creditworthiness" means commercially reasonable assurance, in a form satisfactory to
the incumbent utility, that the communications provider will be able to meet its obligations to indemnify
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as required by this section. Demonstrating that the communications provider has met the eligibility
requirements for the Virginia Telecommunications Initiative (VATI), without regard to receipt of a VATI
grant, pursuant to regulations or guidelines adopted by the Department of Housing and Community
Development, shall be presumptive evidence of creditworthiness.

"Incumbent utility" means the entity that is the owner of the easement.

"Indemnified parties" means an incumbent utility, or any subsidiary or affiliate of any such entity, and
the employees, attorneys, officers, agents, directors, representatives, or contractors of any such entity.

"Occupancy license agreement" means an uncompensated agreement between an incumbent utility
and a communications provider, for use when the communications provider wishes to occupy an ease-
ment underground, that includes evidence of creditworthiness, nondiscriminatory provisions based on
safety, reliability, and generally applicable engineering principles.

"Prescriptive easement" means an easement in favor of an incumbent utility or communications pro-
vider that is deemed to exist, without any requirement of adverse possession, claim of right, or exclus-
ivity, when physical evidence, records of the incumbent utility, public records, or other evidence
indicates that it has existed on the servient estate for a continuous period of 20 years or more, without
intervening litigation during such period by any party with a title interest seeking the removal of utility
facilities or reformation of the easement. The size of such easement shall be deemed to be the greater
of the actual occupancy of the easement in the incumbent utility's usual course of business or 7.5 feet
on each side of the installed facilities' center-line.

"Public utility" has the same meaning as provided in § 56-265.1.

"Sensitive site" means an underlying servient estate that is occupied by a railroad or an owner or ten-
ant having operations related to national defense, national security, or law-enforcement purposes.

B. Itis the policy of the Commonwealth that:

1. Easements for the location and use of electric and communications facilities may be used to
provide or expand broadband or other communications services;

2. The use of easements, appurtenant or gross, to provide or expand broadband or other com-
munications services is in the public interest;

3. The installation, replacement, or use of public utility conduit, including the costs of installation,
replacement, or use of conduit of a sufficient size to accommodate the installation of infrastructure to
provide or expand broadband or other communications services, is in the public interest.

4. The use of easements, appurtenant or gross, to provide or expand broadband or other com-
munications services (i) does not constitute a change in the physical use of the easement, (ii) does not
interfere with, impair, or take any vested or other rights of the owner or occupant of the servient estate,
(iii) does not place any additional burden on the servient estate other than a de minimis burden, if any;
and (iv) has value to the owner or occupant of the servient estate greater than any de minimis impact;



5. The installation and operation of broadband or other communications services within easements,
appurtenant or gross, are merely changes in the manner, purpose, or degree of the granted use as
appropriate to accommodate a new technology; and

6. The statements in this subsection are intended to provide guidance to courts, agencies, and polit-
ical subdivisions of the Commonwealth. Nothing in this section shall be deemed to make the use of an
easement for broadband or other communications services, whether appurtenant, in gross, common,
exclusive, or nonexclusive, a public use for the purposes of § 1-219.1, or other applicable law.

C. The installation and operation of broadband or other communications services by an incumbent util-
ity for that utility's own internal use, adjunctive to the operation of the electric system, or for the pur-
poses of electric safety, reliability, energy management, and electric grid modernization, are permitted
uses within the scope of every easement.

D. Absent any express prohibition on the installation and operation of broadband or other com-
munications services in an easement that is contained in a deed or other instrument by which the
easement was granted, the installation and operation of broadband or other communications services
within any easement shall be deemed, as a matter of law, to be a permitted use within the scope of
every easement for the location and use of electric and communications facilities.

E. Subject to compliance with any express prohibitions in a written easement, any incumbent utility or
communications provider may use an easement to install, construct, provide, maintain, modify, lease,
operate, repair, replace, or remove its communications equipment, system, or facilities, and provide
communications services through the same, without such incumbent utility or communications pro-
vider paying additional compensation to the owner or occupant of the servient estate or to the incum-
bent utility, provided that no additional utility poles are installed.

F. Nothing in this section shall diminish a landowner's right to contest, in a court of competent jur-
isdiction, the nature or existence of a prescriptive easement that has been continuously occupied for
less than 20 years.

G. Any incumbent utility or communications provider may use a prescriptive easement to install, con-
struct, provide, maintain, modify, lease, operate, repair, replace, or remove its communications equip-
ment, system, or facilities, and provide communications services through the same, without such
incumbent utility or communications provider paying additional compensation to the owner or occu-
pant of the servient estate or to the incumbent utility, provided that no additional utility poles are
installed.

H. Any incumbent utility may grant or apportion to any communications provider rights to install, con-
struct, provide, maintain, modify, lease, operate, repair, replace, or remove its communications equip-
ment, system, or facilities, and to provide communications services through the incumbent utility's
prescriptive easement, including the right to enter upon such easement without approval of the owner
or occupant of the servient estate, such grant and use being in the public interest and within the scope



of the property interests acquired by the incumbent utility when the prescriptive easement was estab-
lished.

|. Notwithstanding any other provision of law, in any action for trespass, or any claim sounding in tres-
pass or reasonably related thereto, whatever the theory of recovery, relating to real property thatis
brought after July 1, 2020, against an incumbent utility or a communications provider, in relation to the
existence, installation, construction, maintenance, modification, operation, repair, replacement, or
removal of any poles, wires, conduit, or other communications infrastructure, including fiber optic or
coaxial cabling or the existence of any easement, appurtenant or gross, including a prescriptive ease-
ment, if proven, damages recoverable by any claimant bringing such claim shall be limited to actual
damages only, and no consequential, special, or punitive damages shall be awarded. Damages shall
be based on any reduction in the value of the land as a result of the existence, installation, con-
struction, maintenance, modification, operation, repair, replacement, or removal of communications
facilities, as such tract existed at the time that any alleged trespass began giving rise to such claim
under this section. The court shall also consider any positive value that access to broadband or other
communications services may add to the property's value when calculating damages. Injunctive relief
to require the removal or to enjoin the operation of other communications facilities or infrastructure
shall not be available when such line or facilities are placed within an existing electric utility or com-
munications easement, appurtenant or gross, but damages as set forth in this subsection shall be the
exclusive remedy.

J. Nothing in this section shall be deemed to limit any liability for personal injury or damage to tangible
personal property of the landowner or occupant caused directly by the activities of the incumbent utility
or communications provider while on or adjacent to the landowner's or occupant's real property.

K. Any communications provider making use of an easement pursuant to this section shall:
1. Enter into an agreement with the incumbent utility authorizing it to use an easement;

2. Adhere to such restrictions as the incumbent utility may place on the communications provider,
provided that such restrictions are reasonably related to safety, reliability, or generally applicable
engineering principles and are applied on a nondiscriminatory basis;

3. For underground facilities, enter into an occupancy license agreement with the incumbent utility;

4. Agree in writing to indemnify, defend, and hold harmless the indemnified parties as against any
third party for any claim, including claims of trespass, arising out of its entry onto, use of, or occupancy
of such easement and provide evidence of creditworthiness, as the incumbent utility may prescribe,
provided that the communications provider is given timely written notice and full cooperation of the
indemnified parties in defending or settling any claim, including access to records and personnel to
establish the existence of an easement and its history of use by the incumbent utility, and further
provided that every communications provider occupying an easement that is the subject of a claim
shall be jointly and severally liable to the indemnified parties, with an obligation of equal contribution,



for any claim arising out of entry onto, use of, or occupancy of an easement for communications pur-
poses; and

5. For underground facilities, abide by the provisions of the Underground Utility Damage Prevention
Act (§ 56-265.14 et seq.).

L. A communications provider, making use of an easement pursuant to this section, shall not:
1. Locate a telecommunications tower in such easement; or

2. Install any new underground facilities except pursuant to an occupancy license agreement (i) in an
incumbent utility's conduit pursuant to a joint use agreement; (ii) where incumbent utility facilities are
permitted underground, using a clean-cutting direct burial technique beneath the surface soil no more
than 24 inches in depth and six inches in width; or (iii) riser or drop lines or equipment connection
lines, followed in all cases by reasonable restoration of the surface to substantially its prior condition,
provided that the landowner shall not, absent an agreement to the contrary, be responsible for relo-
cating or reimbursing the incumbent utility or a communications provider for the cost of relocating any
new underground communications facilities installed pursuant to clause (ii) of this subdivision, which
relocation and associated costs shall be addressed in the occupancy license agreement. This lim-
itation on reimbursement or payment of relocation costs incurred as a result of development or redevel-
opment by the landowner shall not apply to any communications facilities in the public rights of way
adjacent to or overlying the real property in question.

M. As against a communications provider, no incumbent utility shall:

1. Solely by virtue of the provisions of this section, require any additional compensation for use of an
easement, unless such compensation is required expressly in a written easement or other agreement;

2. Unreasonably refuse to grant an occupancy license agreement to any communications provider;

3. Include in an occupancy license agreement requirements for title reports, surveys, or engineering
drawings; or

4. Use an occupancy license agreement for dilatory purposes or to create a barrier to the deployment
of broadband or other communications services.

N. Nothing in this section shall apply to those easements located on sensitive sites or housing enter-
prise data center operations.

O. Notwithstanding any provision of this section, a public utility or an incumbent utility may assess
fees and charges and impose reasonable conditions on the use of its poles, conduits, facilities, and
infrastructure, which, as regarding attachments to utility poles, shall be subject to the provisions of 47
U.S.C. § 224 for investor-owned utilities and to § 56-466.1 for electric cooperatives. The statutes of
repose, limitation, and notice-of-claim requirements contained in subsections R, S, and T shall not
apply as being between a communications provider and an incumbent utility.



P. Nothing in this section shall be construed to inhibit, diminish, or modify the application of the pro-
visions of Chapter 4 (§ 56-76 et seq.) of Title 56 or § 56-231.34:1 or 56-231.50:1, as applicable.

Q. The provisions of this section shall be liberally construed. An agreement to indemnify pursuant to
this section shall not be void as against public policy.

R. Notwithstanding any other provision of law, every action against an incumbent utility, public utility,
or communications provider, or a subsidiary or affiliate of any such entity, in relation to the existence,
installation, construction, maintenance, modification, operation, repair, replacement, or removal of any
poles, wires, or other communications infrastructure, including fiber optic or coaxial cabling, whatever
the theory of recovery, shall be brought within 12 months after the cause of action accrues. The cause
of action shall be deemed to accrue when overhead broadband or other communications infra-
structure is installed or when such underground infrastructure is discovered.

S. Notwithstanding any other provision of law, every action against an incumbent utility, public utility,
or a communications provider, or a subsidiary or affiliate of any such entity, after actual notice has
been given to the landowner or occupant in relation to the existence, installation, construction, main-
tenance, modification, operation, repair, replacement, or removal of any poles, wires, or other com-
munications infrastructure, including fiber optic or coaxial cabling, overhead or underground, whatever
the theory of recovery, shall be brought within six months after the cause of action accrues. The cause
of action shall be deemed to accrue when actual notice, including notification of such six-month lim-
itation period, is given to the landowner or occupant by first class mail to the last known mailing
address of the landowner or occupant in the incumbent utility's records, or other actual notice.

T. Notwithstanding any other provision of law, every claim cognizable against any incumbent utility,
public utility, or communications provider for trespass, or any claim sounding in trespass or reas-
onably related thereto, whatever the theory of recovery, in relation to the overhead or underground
existence, installation, construction, maintenance, modification, operation, repair, replacement, or
removal of any poles, wires, or other communications infrastructure, including fiber optic or coaxial
cabling, shall be forever barred unless the claimant or his agent, attorney, or representative has filed a
written statement addressed to the incumbent utility, and, if known, to the communications provider, of
the nature of the claim, which includes the time and place at which the claim is alleged to have tran-
spired, within 12 months after such cause of action accrued. The cause of action shall be deemed to
accrue when physical overhead broadband or other communications infrastructure is installed, or
when the existence of such underground infrastructure is discovered. However, if the claimant was
under a disability at the time the cause of action accrued, the tolling provisions of § 8.01-229 shall

apply.
2020, cc. 1131, 1132.

§ 55.1-307. Public road easements; maintenance and improvements.
Whenever a public road that has never been abandoned but is no longer publicly maintained serves
as access for more than one property owner and operates as the primary source of ingress and egress
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for that property, any one of the property owners may maintain, repair, or improve the road at his own
expense without the express permission of the other property owners but only after administrative
review by the local government. All other property owners shall be notified by mail of any pending
maintenance, repair, or improvements prior to commencement of the work. Nothing in this section
shall be construed as allowing the property owner who is doing the maintenance, repairs, or improve-
ments to the road to interfere with the other property owners' use of the road for ingress and egress.

2008, c. 599, § 55-50.3; 2019, c. 712.

§ 55.1-308. Private roads; public use; maintenance and improvements.

Notwithstanding any provision of a recorded deed or plat to the contrary, a private road serving a sub-
division of 50 or fewer lots may be dedicated for public use and may be taken into the secondary state
highway system, subject to the provisions and requirements set forth in §§ 33.2-335 and 33.2-336, if

the owner of the fee interest in such private road obtains the written consent of every lot owner in the
subdivision whose lot is served by the private road and the holder of any restrictive covenant or ease-
ment rights over and concerning the private road prior to making such dedication and before require-
ments for acceptance of the road into the secondary state highway system are met. Such consent
shall be recorded in the land records of the clerk's office of the circuit court of the county in which the
private road is located.

2015, c. 495, § 55-50.4; 2019, c. 712.

§ 55.1-309. Deeds good between parties.

Any deed, or a part of a deed, that fails to take effect by virtue of this chapter shall, nevertheless, be as
valid and effectual and as binding upon the parties, so far as the rules of law and equity permit, as if
this chapter had not been enacted.

Code 1919, § 5169; Code 1950, § 55-51; 2019, c. 712.

§ 55.1-310. Conveyance of property not owned but subsequently acquired.

When a deed purports to convey property, real or personal, describing it with reasonable certainty, that
the grantor does not own at the time of the execution of the deed, but subsequently acquires, such
deed shall, as between the parties, have the same effect as if the title that the grantor subsequently
acquires were vested in him at the time of the execution of such deed and thereby conveyed.

Code 1919, § 5202; Code 1950, § 55-52; 1958, c. 424; 1990, c. 831; 2019, c. 712.

§ 55.1-311. Vendor's equitable lien abolished.

If any person conveys any real estate and the purchase money or any part thereof remains unpaid at
the time of the conveyance, he shall not thereby have a lien for such unpaid purchase money, unless
such lien is expressly reserved on the face of the conveyance.

Code 1919, § 5183; Code 1950, § 55-53; 2019, c. 712.

§ 55.1-312. Certain deeds to county real estate validated.
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All deeds executed prior to January 1, 1920, by a county commissioner, county commissioners, or a
board of supervisors that convey any part of the real estate previously acquired by such county for
county purposes are hereby validated and declared to have effectually passed the title to the part so
conveyed even though the conveyance thereof reduced the real estate of the county to an area less
than the county was required by law to own at the time of such conveyance.

1934, p. 228; Michie Code 1942, § 5183a; Code 1950, § 55-54; 2019, c. 712.

§ 55.1-313. Validation of sales, etc., by county courts prior to 1860.

All sales or leases made prior to the year 1860 by the county court, or court of monthly session, of any
county of any land or building then owned by such county and situated within the limits of land pre-
viously acquired by such county as a site for its courthouse and other public buildings, when the con-
sideration therefor has been fully paid and the purchaser, or lessee as the case may be, and those
claiming through or under him, shall have held continuous possession of such land or building from
January 1, 1860, until January 1, 1934, are hereby validated and declared to be forever binding upon
such county.

1934, p. 311; Michie Code 1942, § 5183b; Code 1950, § 55-55; 2019, c. 712.

§ 55.1-314. Deeds and writings executed for persons in military service, etc., under defective
powers.

All deeds or other writings executed by an agent or attorney-in-fact for a person in the armed forces or
military service of the United States, or for a person who after executing a power of attorney or agency
agreement entered the armed forces or military service of the United States, or for a person who depar-
ted from the United States by permission or direction of any department or official of the United States
in connection with work relating to the prosecution of the war, when the power of attorney or agency
agreement under which the deed or other instrument was signed was not executed in such a manner
as to be valid as a sealed instrument, shall be held, and the same are hereby declared, valid and
effective in all respects if otherwise valid according to the law then in force.

The provisions of this section shall not operate to affect adversely intervening vested rights.
1946, p. 190; Michie Suppl. 1946, § 5145a; Code 1950, § 55-56; 2019, c. 712.

§ 55.1-315. Effect of option; recording.

A. Any option to purchase real estate, and any memorandum, renewal, or extension of such option,
shall be void as to (i) all purchasers for valuable consideration without notice who are not parties to
such instrument and (ii) lien creditors, until such instrument is recorded in the county or city in which
the property embraced in the option, memorandum, renewal, or extension is located.

B. Notwithstanding any rule of law or equity denominated "fettering,
tion" or "claiming a collateral advantage" or any similar rule:

clogging the equity of redemp-

1. A party secured by a mortgage or deed of trust, without adversely affecting his security interest, may
acquire from a borrower any direct or indirect present or future ownership interest in the collateral
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encumbered thereby, including rights to any income, proceeds, or increase in value derived from such
collateral; and

2. An option to acquire an interest in real estate granted to a party secured by a mortgage or deed of
trust, other than an option granted to such party in connection with a mortgage loan as defined in §
6.2-1600, is effective according to its terms and takes priority as provided in subsection A if the right to
exercise the option is not dependent upon the occurrence of a default under the mortgage or deed of
trust.

1989, c. 596, § 55-57.2; 2019, c. 712.

Article 2 - Form and Effect of Deeds of Trust; Sales Thereunder; Assignments;
Releases

§ 55.1-316. Form of deed of trust to secure debts, etc.
A deed of trust to secure debts or indemnify sureties may be in the following form, or to the same

effect: "This deed, made the day of ,in the year , between (the
grantor) and (the trustee), witnesseth: that the said (the grantor) does (or do)
grant (or grant and convey) unto the said (the trustee), the following property (here describe

it): In trust to secure (here describe the debts to be secured or the sureties to be indemnified and insert
covenants or any other provisions the parties may agree upon). Witness the following signature (or sig-
natures)."

Code 1919, § 5166; Code 1950, § 55-58; 1990, c. 374; 2014, c. 338; 2019, c. 712.

§ 55.1-317. Requirements for trustees.

A. No person may be named or act, in person or by agent or attorney, as the trustee of a deed of trust
conveying property to secure the payment of money or the performance of an obligation, either indi-
vidually or as one of several trustees, unless such person is a resident of the Commonwealth. No cor-
poration, limited liability company, partnership, or other entity may be named or act as the trustee or as
one of the trustees of a deed of trust conveying property to secure the payment of money or the per-
formance of an obligation, unless it is organized under the laws of the Commonwealth or of the United
States. However, the foregoing requirements shall not apply to any deed of trust conveying property
lying partly in the Commonwealth and partly outside the Commonwealth or to a deed of trust con-
veying property in the Commonwealth to secure bonds or obligations that are also secured by one or
more deeds of trust or mortgages conveying property outside of the Commonwealth.

B. A deed of trust conveying property to secure the payment of money or the performance of an oblig-
ation shall state the full residence or business address of the trustee named in such deed of trust,
including street address and zip code, and such address shall be valid for purposes of all notices
under the deed of trust to the trustee. Such address of the trustee may be changed by amendment of
the deed of trust or by a separate instrument executed by the trustee, or by the beneficiary of such
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deed of trust, stating the changed address and otherwise in recordable form, and recorded in the office
of the clerk of the circuit court where the deed of trust was recorded.

C. Notwithstanding any other provisions of this section, if any deed of trust is recorded by a clerk, it
shall be conclusively presumed that such deed of trust complies with all the requirements of this sec-
tion, and it shall be deemed to be validly recorded.

D. All deeds of trusts, mortgages, bonds, or other instruments recorded by a clerk prior to January 1,
1999, without the residence or business address of the trustee named in such deed of trust shall be
valid for all purposes as if such address had been named if such recordation is otherwise valid accord-
ing to the law then in force, provided that this section shall not affect any right or remedy of any third
party that accrued after the recordation of such instrument or before July 1, 1960.

1960, c. 565, § 55-58.1; 1962, c. 156; 1966, c. 398; 1974, c. 424; 1998, c. 202; 2014, c. 338; 2019, c.
712.

§ 55.1-318. Credit line deed of trust defined; relative priority of credit line deed of trust and other
instruments of judgment.
A. For the purpose of this section:

"Beneficiary" means the noteholder, lender, or other party or parties identified in the credit line deed of
trust as secured thereby. In the case of a credit line deed of trust that identifies a party acting as agent
for all of the lenders or parties secured by a credit line deed of trust, such agent shall be the bene-
ficiary for purposes of this section.

"Credit line deed of trust" means any deed of trust, mortgage, bond, or other instrument entered into
after July 1, 1982, in which title to real property located in the Commonwealth is conveyed, transferred,
encumbered, or pledged to secure payment of money, including advances or other extensions of
credit to be made in the future.

B. A credit line deed of trust shall set forth on the front page, either in capital letters or in language
underscored, the words "THIS IS A CREDIT LINE DEED OF TRUST." Such phrase shall convey
notice to all parties that advances or other extensions of credit are to be made or are contemplated to
be made from time to time against the security described in the credit line deed of trust. Such credit
line deed of trust shall specify the maximum aggregate amount of principal to be secured at any one
time.

C. From the date and actual time of the recording of a credit line deed of trust, the lien shall have pri-
ority (i) as to all other deeds, conveyances, or other instruments, or contracts in writing, that are unre-
corded as of such date and time of recording and of which the beneficiary has no knowledge or notice
and (ii) as to judgment liens subsequently docketed, except as provided in subsection D. Such priority
shall extend to any advances or other extensions of credit made following the recordation of the credit
line deed of trust. Amounts outstanding, together with interest, and other items provided by § 55.1-320,
shall continue to have priority until paid or curtailed. Mechanics' liens created under Title 43 shall
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continue to enjoy the same priority as created by that title. Purchase money security interests in goods
and fixtures shall have the same priority as provided in Subpart 3 (§ 8.9A-317 et seq.) of Part 3 of Title
8.9A.

D. Notwithstanding the provisions of subsections A, B, and C, if a judgment creditor gives written
notice to the beneficiary of record at the address indicated in the credit line deed of trust, such credit
line deed of trust shall have no priority as to such judgment for any advances or extensions of credit
made under such credit line deed of trust from the day following receipt of that notice except those that
have been unconditionally and irrevocably committed prior to such date.

E. In addition to the language specified in subsection B, the credit line deed of trust shall set forth the
name of the beneficiary and the address at which communications may be mailed or delivered to the
beneficiary. Such name or address may be changed or modified by duly recorded instrument
executed by the beneficiary only. If the note or indebtedness secured by the credit line deed of trust is
assigned or transferred, the name and address of the new beneficiary may be set forth in the certificate
of transfer provided by § 55.1-336. Such original name or address, or if changed, such changed name
or address, shall be the address for delivery of notices contemplated by this section. Receipt of notice
at such address shall be deemed receipt by the beneficiary.

F. The grantor may require at any time a modification under the credit line deed of trust whereby any
priority over subsequently recorded deeds of trust is surrendered as to future advances or other exten-
sions of credit, which advances or extensions of credit are in the discretion of the party secured by the
credit line deed of trust.

G. Notwithstanding the provisions of subsections A, B, and C, if a deed of trust under this section is a
subordinate mortgage, as defined in subsection A of § 55.1-319, upon the recording of a refinance
mortgage, as defined in subsection A of § 55.1-319, the credit line deed of trust shall retain the same
subordinate position with respect to the refinance mortgage as it had with the prior mortgage, as
defined in subsection A of § 55.1-319, provided that the refinance mortgage complies with the require-
ments of § 55.1-319.

1982, c. 230, § 55-58.2; 1983, c. 124; 1984, c. 19; 1989, c. 346; 1997, c. 205; 2000, c. 971; 2014, c.
338:2019, c. 712.

§ 55.1-318.1. Effect of amendment to loan document on deed of trust.

A deed of trust that has been recorded and that states that it secures indebtedness or other obligations
under a loan document and that it also secures indebtedness or other obligations under such loan doc-
ument as it may be amended, modified, supplemented, or restated shall secure such loan document
as amended, modified, supplemented, or restated from time to time, without the necessity of recording
an amendment to such deed of trust and without regard to whether any such amendment, modi-
fication, supplement, or restatement may otherwise constitute a novation of the indebtedness or other
obligations under the loan document, and shall have the same priority as the priority of the original
deed of trust recorded. The foregoing provision shall not apply to any amendment, modification,
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supplement, or restatement of such loan document if (i) the deed of trust securing such loan document
conveys an interest in residential real estate containing not more than one dwelling unit or (ii) such
amendment, modification, supplement, or restatement of such loan document (a) increases the aggreg-
ate amount of the principal of the indebtedness secured by the original deed of trust, (b) changes or
substitutes the noteholder, lender, or agent of any lender named in the original loan document, or (c)
extends the maturity date of the indebtedness or obligation secured if such maturity date was set forth
in the original deed of trust, and the effect of any such amendment, modification, supplement, or
restatement shall be governed by the law that would otherwise apply without regard to this section.

For the purposes of this section, "loan document" includes a note, loan agreement, credit agreement,
or other document evidencing a loan or other indebtedness.

2021, Sp. Sess. |, c. 13.

§ 55.1-319. Priority of residential refinance mortgage over subordinate mortgage.
A. As used in this section:

"Prior mortgage" means a mortgage, deed of trust, or other instrument encumbering or conveying an
interest in residential real estate containing not more than one dwelling unit to secure a financing.

"Refinance mortgage" means a mortgage, deed of trust, or other instrument encumbering or conveying
an interest in residential real estate containing not more than one dwelling unit to secure a refin-
ancing.

"Refinancing" means the replacement of a loan secured by a prior mortgage with a new loan secured
by a refinance mortgage and the payment in full of the debt owed under the original loan secured by
the prior mortgage.

"Subordinate mortgage" means a mortgage or deed of trust securing an original principal amount not
exceeding $150,000, encumbering or conveying an interest in residential real estate containing not
more than one dwelling unit that is subordinate in priority (i) under subdivision A 1 of § 55.1-407 or (ii)
as a result of a previous refinancing.

B. Upon the refinancing of a prior mortgage, a subordinate mortgage shall retain the same subordinate
position with respect to a refinance mortgage as the subordinate mortgage had with the prior mort-
gage, provided that:

1. Such refinance mortgage states on the first page thereof in bold or capitalized letters: "THIS IS A
REFINANCE OF A (DEED OF TRUST, MORTGAGE OR OTHER SECURITY INTEREST)
RECORDED IN THE CLERK'S OFFICE, CIRCUIT COURT OF (NAME OF COUNTY OR CITY),
VIRGINIA, IN DEED BOOK , PAGE , IN THE ORIGINAL PRINCIPAL AMOUNT OF ___
_ ,AND WITH THE OUTSTANDING PRINCIPAL BALANCE WHICH IS WHICH HAD AN
INTEREST RATE OF __ % PER ANNUM.";

2. The principal amount secured by such refinance mortgage does not exceed the outstanding prin-
cipal balance secured by the prior mortgage plus $5,000; and
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3. The interest rate of the refinance mortgage at the time it is recorded does not exceed the interest
rate of the prior mortgage. The interest rate of the prior mortgage shall be stated on the first page of the
refinance mortgage.

C. The priorities among two or more subordinate mortgages shall be governed by subdivision A 1 of §
55.1-407.

D. The provisions of subsection B shall not apply to a subordinate mortgage securing a promissory
note payable to any locality or any agency, authority, or political subdivision of the Commonwealth if
such subordinate mortgage is financed pursuant to an affordable dwelling unit ordinance adopted pur-
suantto § 15.2-2304 or 15.2-2305, or pursuant to any program authorized by federal or state law or

local ordinance or resolution, for (i) low-income and moderate-income persons or households or (ii)
improvements to residential potable water supplies and sanitary sewage disposal systems made to
address an existing or potential public health hazard, and which mortgage, if recorded on or after July
1, 2003, states on the first page thereof in bold or capitalized letters: "THIS (DEED OF TRUST,
MORTGAGE OR OTHER SECURITY INTEREST) SHALL NOT, WITHOUT THE CONSENT OF
THE SECURED PARTY HEREUNDER, BE SUBORDINATED UPON THE REFINANCING OF ANY
PRIOR MORTGAGE."

2000, c. 971, § 55-58.3; 2002, c. 172; 2003, c. 381; 2011, c. 77; 2014, c. 338; 2019, c. 712; 2021, Sp.
Sess. |, c. 13.

§ 55.1-320. How deed of trust construed; duties, rights, etc., of parties.

Every deed of trust to secure debts or indemnify sureties is in the nature of a contract and shall be con-
strued according to its terms to the extent not in conflict with the requirements of law. Unless the deed
of trust provides otherwise, it shall be construed to impose and confer upon the parties and bene-
ficiaries the following duties, rights, and obligations in like manner as if the same were expressly
provided for by such deed of trust:

1. The deed shall be construed as given to secure the performance of each of the covenants entered
into by the grantor as well as the payment of the primary obligation.

2. The grantor shall be deemed to covenant that he will pay all taxes, levies, assessments, and
charges upon the property, including the fees and charges of such agents or attorneys as the trustee
may deem advisable to employ at any time for the purpose of the trust, so long as any obligation upon
the grantor under the deed of trust remains undischarged.

3. The grantor shall be deemed to covenant that he will keep the improvements on the property in ten-
antable condition, whether such improvements were on the property when the deed of trust was given
or were placed there at a later time.

4. The grantor shall be deemed to covenant that no waste shall be committed or suffered upon the
property.
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5. The grantor shall be deemed to covenant that in the event of his failure to meet any obligations
imposed upon him, then the trustee or any beneficiary may, at his option, satisfy such obligations. The
money so advanced, with interest as provided in the deed of trust, shall be a part of the debt secured
by the deed of trust, in the event of sale to be paid next after the expenses of executing the trust, and
shall be otherwise recoverable from the grantor as a debt. In addition, to the extent not otherwise
covered, the grantor shall be deemed to covenant that amount advanced or incurred by the trustee or
any beneficiary under a deed of trust (i) with respect to an obligation secured by a lien or encum-
brance prior to the lien of the deed of trust or (ii) for the protection of the lien secured by the deed of
trust, together with interest as provided in the deed of trust, shall be a part of the debt secured by the
deed of trust, to be paid next after expenses of executing the trust.

6. A covenant to pay interest shall be deemed a covenant to pay interest on the principal balance as
such rate may vary or be modified from time to time by the parties under the original instruments or
agreements or a written agreement of modification, whether or not recorded, and all the interest on the
principal secured by the deed of trust shall be on an equal priority with the principal debt secured by
the deed of trust, in the event of sale to be paid next after the expenses of executing the trust.

Any covenant, otherwise authorized by law, that the lender shall be entitled to share in the gross
income or the netincome, or the gross rent or revenues, or net rents or revenues of the property, orin
any portion of the proceeds or appreciation upon sale or appraisal or similar event, shall be on an
equal priority with the principal debt secured by the deed of trust, in the event of sale to be paid next
after the expenses of executing the trust, and shall be specified in the recorded deed of trust or other
recorded document in order to be notice of record as against subsequent parties.

7. In the event of default in the payment of the debt secured, or any part thereof, at maturity, or in the
payment of interest when due, or of the breach of any of the covenants entered into or imposed upon
the grantor, then at the request of any beneficiary the trustee shall forthwith declare all the debts and
obligations secured by the deed of trust at once due and payable and may take possession of the prop-
erty and proceed to sell the same at auction at the premises or in the front of the circuit court building

or at such other place in the county or city in which the property or the greater part thereof lies, or in the
corporate limits of any city surrounded by or contiguous to such county, or in the case of annexed

land, in the county of which the land was formerly a part, as the trustee may select upon such terms
and conditions as the trustee may deem best.

8. If the sale is upon credit terms, the deferred purchase money shall bear interest from the day of sale
and shall be secured by a deed of trust upon the property contemporaneous with the trustee's deed to
the purchaser.

9. The party secured by the deed of trust, or the holders of greater than 50 percent of the monetary
obligations secured thereby, shall have the right and power to appoint one or more substitute trustees
for any reason and, regardless of whether such right and power is expressly granted in such deed of
trust, by executing and acknowledging an instrument designating and appointing a substitute. When



the instrument of appointment has been executed, the substitute trustee named therein shall be vested
with all the powers, rights, authority, and duties vested in the trustee in the original deed of trust. The
instrument of appointment shall be recorded in the office of the clerk in which the original deed of trust
is recorded prior to or at the time of recordation of any instrument in which a power, right, authority, or
duty conferred by the original deed of trust is exercised.

10. In the case of a deed of trust conveying owner-occupied residential real estate, the trustee of such
deed of trust shall not sell the property secured by the deed of trust without receiving an affidavit
signed by the party that provided the notice required by § 55.1-321 confirming the notice was sent to
the owner, with a copy of such notice attached to the affidavit. Prior to commencing a foreclosure sale
with respect to such real estate, the trustee shall provide copies of such affidavit and notice, with any
personal financial information redacted, to each potential bidder.

Code 1919, § 5167; 1922, p. 364; 1926, p. 591; 1940, p. 879; 1944, p. 481; Code 1950, § 55-59; 1952,
c. 370; 1954, c. 557; 1956, c. 674; 1960, c. 5; 1964, c. 501; 1968, c. 786; 1970, c. 12; 1973, c. 341;
1976, c. 257; 1977, cc. 151, 314, 660; 1979, c. 12; 1980, c. 709; 1981, c. 591; 1992, cc. 87, 193; 1993,
c. 426; 1994, c. 551: 2019, c. 712; 2021, Sp. Sess. |, cc. 91, 92.

§ 55.1-321. Notices required before sale by trustee to owners, lienors, etc.; if note lost.

A. In addition to the advertisement required by § 55.1-322, the trustee or the party secured shall give
written notice of the time, date, and place of any proposed sale in execution of a deed of trust, and
such notice shall include either (i) the instrument number or deed book and page numbers of the instru-
ment of appointment filed pursuant to § 55.1-320, or (ii) a copy of the executed and notarized appoint-
ment of substitute trustee by personal delivery or by mail to (a) the present owner of the property to be
sold at his last known address as such owner and address appear in the records of the party secured;
(b) any subordinate lienholder who holds a note against the property secured by a deed of trust recor-
ded at least 75 days, in the case of a deed of trust conveying owner-occupied residential real estate,
or 30 days, in the case of all other deeds of trust, prior to the proposed sale and whose address is
recorded with the deed of trust; (c) any assignee of such a note secured by a deed of trust, provided
that the assignment and address of assignee are likewise recorded at least 75 days, in the case of a
deed of trust conveying owner-occupied residential real estate, or 30 days, in the case of all other
deeds of trust, prior to the proposed sale; (d) any condominium unit owners' association that has filed
a lien pursuant to § 55.1-1966; (e) any property owners' association that has filed a lien pursuantto §
55.1-1833; and (f) any proprietary lessees' association that has filed a lien pursuantto § 55.1-2148.
Written notice shall be given pursuant to clauses (d), (e), and (f) only if the lien is recorded at least 75
days, in the case of a deed of trust conveying owner-occupied residential real estate, or 30 days, in
the case of all other deeds of trust, prior to the proposed sale. If the secured party has received noti-
fication that the owner of the property to be sold is deceased, the notice required by clause (a) shall be
given to (1) the last known address of such owner as such address appears in the records of the party
secured; (2) any personal representative of the deceased's estate whose appointment is recorded
among the records of the circuit court where the property is located, at the address of the personal


http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0551
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0091
http://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0092

representative that appears in such records; and (3) any heirs of the deceased who are listed on the
list of heirs recorded among the records of the circuit court where the property is located, at the
addresses of the heirs that appear in such records. Mailing of a copy of the advertisement or a notice
containing the same information to the owner by certified or registered mail no less than 60 days prior
to such sale, in the case of a deed of trust conveying owner-occupied residential real estate, or 14
days prior to such sale, in the case of all other deeds of trust, and to lienholders, the property owners'
association or proprietary lessees' association, their assigns, and the condominium unit owners' asso-
ciation, at the address noted in the memorandum of lien, by ordinary mail no less than 60 days prior to
such sale, in the case of a deed of trust conveying owner-occupied residential real estate, or 14 days
prior to such sale, in the case of all other deeds of trust, shall be a sufficient compliance with the
requirement of notice. The written notice of proposed sale when given as provided in this subsection
shall be deemed an effective exercise of any right of acceleration contained in such deed of trust or
otherwise possessed by the party secured relative to the indebtedness secured. The inadvertent fail-
ure to give notice as required by this subsection shall not impose liability on either the trustee or the
secured party. The foreclosure sale cannot go forward unless the trustee has proof that the notice has
been sent.

B. If a note or other evidence of indebtedness secured by a deed of trust is lost or for any reason can-
not be produced and the beneficiary submits to the trustee an affidavit to that effect, the trustee may
nonetheless proceed to sale, provided that the beneficiary has given written notice to the person
required to pay the instrument that the instrument is unavailable and a request for sale will be made of
the trustee upon expiration of 60 days from the date of mailing of the notice, in the case of a deed of
trust conveying owner-occupied residential real estate, or 14 days from the date of mailing of the
notice, in the case of all other deeds of trust. The notice shall be sent by certified mail, return receipt
requested, to the last known address of the person required to pay the instrument as reflected in the
records of the beneficiary and shall include the name and mailing address of the trustee. The notice
shall further advise the person required to pay the instrument that if he believes he may be subjectto a
claim by a person other than the beneficiary to enforce the instrument, he may petition the circuit court
of the county or city where the property or some part thereof lies for an order requiring the beneficiary
to provide adequate protection against any such claim. If deemed appropriate by the court, the court
may condition the sale on a finding that the person required to pay the instrument is adequately pro-
tected against loss that might occur by reason of a claim by another person to enforce the instrument.
Adequate protection may be provided by any reasonable means. If the trustee proceeds to sale, the
fact that the instrument is lost or cannot be produced shall not affect the authority of the trustee to sell
or the validity of the sale.

C. When the written notice of proposed sale is given as provided in this section, there is a rebuttable
presumption that the lienholder has complied with any requirement to provide notice of default con-
tained in a deed of trust. Failure to comply with the requirements of notice contained in this section



shall not affect the validity of the sale, and a purchaser for value at such sale shall be under no duty to
ascertain whether such notice was validly given.

D. In the event of postponement of sale, which may be done in the discretion of the trustee, no new or
additional notice is required to be given pursuant to this section.

E. (Effective October 1, 2021) In the case of a deed of trust conveying owner-occupied residential real
estate, the notice to the owner in subsections A and B shall include the website address of the U.S.
Housing and Urban Development's (HUD) Office of Housing Counseling with a listing of HUD-cer-
tified housing counseling agencies, the website address and telephone number of the statewide legal
aid center, and the following language, or language that is substantially similar, in at least 12-point
type: "This is NOT a notice to vacate the premises. You should consider contacting an attorney or your
local legal aid or housing counseling agency."

F. In the case of a deed of trust conveying owner-occupied residential real estate, the notice to the
owner in subsections A and B shall include the date of the last payment received and the amount
received; the total amount of principal, interest, costs, and fees due in arrears; and the remaining total
principal balance due on the instrument.

1979, c. 12, § 55-59.1; 1992, c. 739; 1993, c. 597; 1994, c. 143; 2004, c. 1001; 2009, c. 307; 2018, cc.
34,204; 2019, c. 712; 2021, Sp. Sess. |, cc. 91, 92.

§ 55.1-322. Advertisement required before sale by trustee.

A. Advertisement of sale by a trustee or trustees in execution of a deed of trust shall be in a news-
paper having a general circulation in the county or city in which the property to be sold, or any portion
of such property, lies pursuant to the following provisions:

1. If the deed of trust itself provides for the number of publications of such newspaper advertisement,
which may be done by using the words "advertisement required" or similar words followed by the num-
ber agreed upon, then no other or different advertisement shall be necessary, provided that, if such
advertisement be inserted on a weekly basis, it shall be published not less than once a week for two
weeks, and if such advertisement be inserted on a daily basis, it shall be published not less than once
a day for three days, which may be consecutive days, and in either case shall be subject to the pro-
visions of § 55.1-330 in the same manner as if the method were set forth in the deed of trust. Should
the deed of trust provide for advertising on other than a weekly or daily basis, either of the foregoing
provisions shall be complied with in addition to those provided in such deed of trust. Notwithstanding
the provisions of the deed of trust, the sale shall be held on any day following the day of the last advert-
isement that is no earlier than eight days following the first advertisement or more than 30 days fol-
lowing the last advertisement.

2. If the deed of trust does not provide for the number of publications of such newspaper advert-

isement, the trustee shall advertise once a week for four successive weeks, provided, however, that if
the property or some portion of such property is located in a city orin a county immediately contiguous
to a city, publication of the advertisement five different days, which may be consecutive days, shall be
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deemed adequate. The sale shall be held on any day following the day of the last advertisement that
is no earlier than eight days following the first advertisement or more than 30 days following the last
advertisement.

B. Such advertisement shall be placed in that section of the newspaper where legal notices appear or
where the type of property being sold is generally advertised for sale.

C. In addition to the advertisement required by subsection A, the trustee shall give such other further
and different advertisement as the deed of trust may require and in addition may give such additional
advertisement as he may deem appropriate.

D. In the event of postponement of sale, which postponement shall be at the discretion of the trustee,
advertisement of such postponed sale shall be in the same manner as the original advertisement of
sale.

E. Failure to comply with the requirements for advertisement contained in this section shall, upon peti-
tion, render a sale of the property voidable by the court.

1979, c. 12, § 55-59.2; 1990, c. 749; 1992, c. 550; 2019, c. 712.

§ 55.1-323. Contents of advertisements of sale.

A. The advertisement of sale under any deed of trust, in addition to such other matters as may be
required by such deed of trust or by the trustee, in his discretion, shall set forth a description of the
property to be sold. Such description need not be as extensive as that contained in the deed of trust,
but it shall identify the property by street address, if any, or, if none, shall give the general location of
the property with reference to streets, routes, or known landmarks. Where available, tax map iden-
tification may be used but is not required. The advertisement shall also include the time, place, and
terms of sale and shall give the name or names of the trustee or trustees. It shall set forth the name,
address, and telephone number of a person, either a trustee or the party secured or his agent or attor-
ney who may be able to respond to inquiries concerning the sale.

B. 1. If the property being sold is a time-share estate, the advertisement of sale required under sub-
section A of § 55.1-322 shall set forth, in addition to such other matters as the trustee finds appro-
priate, (i) a description of the specific time-share estate or estates to be sold, and such description
shall also include (a) the name of the time-share project and (b) the street address of the time-share
project or, if no street address, the general location of the time-share project with reference to streets,
routes, or known landmarks; (ii) the date, time, place, and terms of sale; (iii) the name of the trustee;
and (iv) the name, address, and telephone number of the representative, agent, or attorney who is
authorized to respond to inquiries concerning the sale and shall give additional information con-
cerning the time-share estate or estates to be sold.

2. In lieu of the requirements of subdivision 1, the advertisement shall set forth (i) the name of the time-
share project in which the time-share estate or estates to be sold are contained; (ii) the street address
of the time-share project in which the time-share estate or estates to be sold are contained or, if no
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street address, the general location of the time-share project with reference to streets, routes, or known
landmarks; (iii) the date, time, place, and terms of sale; (iv) the name of the trustee; and (v) the name,
address, and telephone number of the representative, agent, or attorney who is authorized to respond
to inquiries concerning the sale and shall give additional information concerning the time-share estate
or estates to be sold, including providing, upon request, in either hard copy or electronic form, a sched-
ule of the time-share estate or estates to be sold. In addition, the advertisement shall contain a website
address where a description of the specific time-share estate or estates to be sold is displayed.

1979, c. 12, § 55-59.3; 2015, cc. 23, 401; 2019, c. 712.

§ 55.1-324. Powers and duties of trustee in event of sale under or satisfaction of deed of trust.
A. In the event of sale under a deed of trust, the trustee shall have the following powers and duties in
addition to all others:

1. Written one-price bids may be made and shall be received by the trustee from the beneficiary or any
other person for entry by announcement of the trustee at the sale. Any person other than the trustee
may bid at the foreclosure sale, including a person who has submitted a written one-price bid. Upon
request to the trustee, any other bidder in attendance at a foreclosure sale shall be permitted to
inspect written bids. Whenever the written bid of the beneficiary is the highest bid submitted at the
sale, such document shall be filed by the trustee with his account of sale required under § 64.2-1309.
The written bid submitted pursuant to this subsection may be prepared by the beneficiary, its agent, or
its attorney.

2. The trustee may require of any bidder at any sale a cash deposit of as much as 10 percent of the
sale price, unless the deed of trust specifies a higher or lower maximum, which may be done by the
words "bidder's deposit of not more than dollars may be required" or similar words, before his
bid is received, which shall be refunded to the bidder unless the property is sold to him, otherwise to
be applied to his credit in settlement or, should he fail to complete his purchase promptly, to be
applied to pay the costs and expense of sale and the balance, if any, to be retained by the trustee as
his compensation in connection with that sale.

3. The trustee shall receive and receipt for the proceeds of sale, account for the same to the com-
missioner of accounts pursuant to § 64.2-1309 and apply the same, first, to discharge the expenses of
executing the trust, including a reasonable commission to the trustee; secondly, to discharge all taxes,
levies, and assessments, with costs and interest if they have priority over the lien of the deed of trust,
including the due pro rata thereof for the current year; thirdly, to discharge in the order of their priority, if
any, the remaining debts and obligations secured by the deed, and any liens of record inferior to the
deed of trust under which sale is made, with lawful interest; and, fourthly, the residue of the proceeds
shall be paid to the grantor or his assigns, provided, however, that the trustee as to such residue shall
not be bound by any inheritance, devise, conveyance, assignment, or lien of or upon the grantor's
equity, without actual notice thereof prior to distribution, and provided further that such order of pri-
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orities shall not be changed or varied by the deed of trust. The trustee's deed shall show the trustee's
mailing address.

B. Upon discharge, other than by sale by the trustee, of all debts, duties, and obligations imposed by
the deed upon the grantor, including any expenses incurred preparatory to sale, then upon the
grantor's request the trustee shall execute and deliver a good and sufficient deed of release at the
grantor's own proper costs and charges.

1979, c. 12, § 55-59.4; 1997, c. 842; 1998, c. 610; 2010, c. 417; 2019, c. 712.

§ 55.1-325. Meaning of phrases that may be included in deed of trust.
The following provisions may be incorporated in any deed of trust to secure debts or indemnify
sureties in the respective short forms indicated, namely:

1. The words "identified by trustee's signature" or similar words shall be construed as if the deed set
forth: "All of which said notes (or other obligations) bear the marginal signature of the trustee for the
purpose of identification but for no other purpose whatever."

2. The words "deferred purchase money," "purchase money," or similar words shall be construed as if
the deed set forth: "This deed of trust is a contemporaneous purchase money deed of trust and
secures the payment of deferred purchase money due by the grantor upon the property hereby con-
veyed." Any deed of trust securing a loan, proceeds of which are used by the borrower to acquire the

secured real property, shall be deemed to be a purchase money deed of trust.

3. The words "exemptions waived" or similar words shall be construed as if the deed set forth: "The
grantor hereby waives the benefit of his exemptions as to the debt hereby secured and as to all other
obligations that may be imposed upon him by the provisions of this deed of trust."

4. The words "subject to call upon default" or similar words shall be construed as if the deed set forth:
"Should default be made in the payment of any part of the debt hereby secured, principal or interest, at
the maturity of such part, or in the event of the breach of any of the covenants entered into orimposed
upon the grantor, then the entire obligation of this deed of trust and the whole debt hereby secured
shall, at the option of the beneficiaries, become forthwith due and payable."

5. The words "renewal or extension permitted" or similar words shall be construed as if the deed set
forth: "The grantor hereby consents and agrees that the debt hereby secured, or any part thereof, may
be renewed or extended beyond maturity as often as may be desired by agreement between the cred-
itor and any subsequent owner of the property, and no such renewal or extension shall in any way
affect the grantor's responsibility, whether as surety or otherwise."

6. The words "reinstatement permitted" or similar words shall be construed as if the deed set forth:
"The grantor and any other party assuming liability hereunder hereby consent and agree that if the
property conveyed hereby or a substantial portion thereof is transferred to any subsequent owner, and
the creditor exercises the right to accelerate the debts secured hereby, the creditor may accept any
delinquent payments or other cure of default giving rise to such acceleration from the then owner of
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the property or any other person and reinstate the indebtedness in accordance with the schedule of
maturity as of the time of acceleration or upon such new schedule as may be agreed if renewal or
extension are otherwise permitted and no such reinstatement shall in any way affect the liability of
such prior parties, whether as surety or otherwise."

The words "renewal, extension, or reinstatement permitted" or similar words shall have the meaning
ascribed to the individual words or phrases in this subdivision and in subdivision 5.

7. The words "right of anticipation reserved" or similar words shall be construed as if the deed set
forth: "The grantor reserves the right to anticipate the payment of the debt hereby secured, or any part
thereof which is represented by a separate note (or other obligation) at any interest period by the pay-
ment of principal and interest to the date of such anticipated payment only."

8. The words "priority in direct order of maturity" or similar words shall be construed as if the deed set
forth: "The notes (or other obligations) hereby secured have priority amongst themselves in the direct
order of their maturities, each having priority over all others falling due after its maturity." And the
words "priority in inverse order of maturity" or similar words shall be construed as if the deed set forth:
"The notes (or other obligations) hereby secured have priority amongst themselves in the inverse
order of their maturities, each having priority over all others falling due before its maturity."

9. The words "insurance required dollars" or similar words shall be construed as if the deed
set forth: "The grantor covenants that he will keep the improvements on the property insured against
fire in some solventinsurance company approved by the trustee for the benefit of the beneficiaries
hereunder in the sum of at least dollars, and will deposit with the trustee or beneficiary the
policies, with standard loss payable clauses with full contribution in favor of the trustee as his interest
may appear; and the grantor further covenants that in the event of his failure to keep the property so
insured and the policies so deposited, then the trustee or any beneficiary may, at his option, effect
such insurance and pay the premium thereon, and the money so paid, with interest thereon, shall
become a part of the debt hereby secured, in the event of sale to be paid next after the expenses of
executing this trust, and shall be otherwise recoverable from the grantor as a debt, but there shall be
no obligation upon the trustee or beneficiary to effect such insurance."

10. The words "substitution of trustee permitted" or similar words shall be construed as if the deed set
forth: "Grantor grants unto the beneficiary or beneficiaries or to a majority in amount of the holders of
the obligations secured hereunder and to their assigns the right and power, under the provisions of §
55.1-320, to appoint a substitute trustee or trustees."

11. The words "any trustee may act" or similar words shall be construed as if the deed set forth: "The
grantors, and all interested in the obligations hereby secured, by accepting the benefits hereof, agree
that all authority, power, and discretion hereinabove granted to the trustees may be exercised by any
of them, without any other, with the same effect as if exercised jointly by all of them."



12. The words "this is a credit line deed of trust" or similar words, if in capital letters or underscored
and on the first page of the deed of trust and containing the name and address of the noteholder, shall
have the meaning set forth in § 55.1-318.

Code 1919, § 5167; 1926, p. 593; 1940, p. 881; Code 1950, § 55-60; 1966, c. 93; 1970, c. 39; 1976, c.
155; 1982, c. 230; 2004, c. 253; 2005, c. 935; 2019, c. 712.

§ 55.1-326. Evidences of indebtedness placed on equal footing.

When bonds, notes, or other evidences of indebtedness are secured by a deed of trust, mortgage,
vendor's lien, or other lien, such bonds, notes, or other evidences of indebtedness shall, in the event
the lien is executed or foreclosed, be secured on an equal footing and shall be paid ratably out of the
proceeds of any sale of property subjected to the lien and shall have no priority, the one over the
other, whether by priority of assignment or otherwise, unless the instrument creating the lien expressly
provides otherwise.

1934, p. 516; Michie Code 1942, § 6457a; Code 1950, § 55-60.1; 2019, c. 712.

§ 55.1-327. Sales under deeds of trust that contain no maturity date or provision authorizing sale.
When any property, real or personal, is conveyed by deed of trust to a trustee to secure the payment of
a debt, money, notes, bonds, stocks, or other evidences of debt and there is no date fixed for the matur-
ity thereof and such deed of trust contains no provision authorizing the trustee to make sale of such
property, or any part thereof, and the reinvestment of the proceeds of sale in other property subject to
the terms of such deed of trust, the circuit court, or such court having jurisdiction of the subject matter,
upon a complaint filed by any one or more of the lien debtors, in which complaint all persons inter-
ested in such lien and all holders of the evidences of debt secured by the deed of trust thereon, and all
other necessary or proper parties, except the plaintiffs, shall be made defendants, may order a sale of
such property, or any part thereof, and may invest the proceeds of sale under order of court subject to
the terms of the deed of trust, provided that (i) the complaint sets forth facts that will justify the sale of
the property, to be verified by the affidavit of at least one of the plaintiffs, (ii) no order shall be made
authorizing such sale unless it is shown to the satisfaction of the court that the interests of the lien
debtor or debtors will be promoted and the interests of no person holding the evidences of debt
secured by the deed of trust will be violated thereby, and (iii) the plaintiff or the party for whose benefit
the action is brought shall bear the cost.

1932, p. 77; Michie Code 1942, § 5167a; Code 1950, § 55-61; 2019, c. 712.

§ 55.1-328. Validation of conveyances of real property under trust instrument not authorizing sale.
When any real property is conveyed by deed of trust or other trust instrument to a trustee and there is
no provision authorizing the trustee to convey the property that is the subject of the deed of trust, or

any part of such property, and the trustee conveys such property or any part of such property, such con-
veyance shall be valid after a period of 30 years from the date of such conveyance, provided that (i)
there have been no adverse claims against the property so conveyed in the interim, and (ii) such con-
veyances to and from such trustee were properly recorded and indexed at the time of the conveyance,
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in the appropriate clerk's office in which deeds are recorded in the county or city in which the property
lies.

1962, c. 350, § 55-61.1; 2019, c. 712.

§ 55.1-329. Permissible form for notice of sale under deed of trust.

Notice of sale under any deed of trust regardless of whether it conforms with § 55.1-320, in the
absence of provision in such deed of trust requiring other or additional matter, may be substantially in
the following form:

Trustee's Sale of

(brief description or identification of property)

In execution of a deed of trust (hame or names of grantor or grantors unless grantor or grantors request
in writing that the same be omitted), dated , recorded in the Clerk's Office of the court
of in Deed Book , page , , the undersigned trustee will offer for sale at pub-

lic auction (a brief description of the property to include street number or, if none, the general location
of property and place of sale) on the day of ,20__at__ (ante meridian)(noon)(post
meridian), the property described in such deed.

Terms: (Cash)( )

Trustee(s)

FOR INFORMATION CONTACT:

(A trustee or the secured party or his agent)

Address

Telephone number

1946, p. 272; Michie Suppl. 1946, § 5167a1; Code 1950, § 55-62; 1977, c. 660; 1979, c. 12; 2019, c.
712.

§ 55.1-330. Construction of deeds requiring notice by advertisement in newspaper.

A. Whenever any deed of trust to secure debts or indemnify sureties contains a provision requiring the
giving of notice of sale thereunder for a specified number of days by advertisement in one or more
newspapers and such advertisement is published in a newspaper published daily or in a newspaper
published daily except Sunday, it shall be deemed a sufficient compliance with such provision if such
notice is published in consecutive issues of such newspaper for the number of days specified, count-
ing both the day of the first publication and the day of the last publication and intervening Sundays,
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whether or not such newspaper is published on Sunday. Both the first publication and the last pub-
lication may be on Sunday. The publication shall in all other respects comply with the provisions of §§
55.1-322 and 55.1-323.

B. Whenever such deed of trust requires advertisement once a week for a specified number of weeks,
sale may be had on the day after the last advertisement appears or any day thereafter, and all sales
made in conformity with this section prior to January 1, 1972, and otherwise valid are hereby val-
idated.

1934, p. 165; Michie Code 1942, § 5167c; Code 1950, § 55-63; 1962, c. 448; 1975, c. 284; 1977, .
660; 1979, c. 12; 2019, c. 712.

§ 55.1-331. Disposition of surplus from trustee's sale after death of grantor.

Whenever the grantor, or his successor in title, in any deed of trust by which any real property is con-
veyed in trust to secure debts or indemnify sureties dies prior to a trustee's sale held pursuant to the
deed of trust and the deed of trust contains no definite provision for the distribution of any surplus in
the event of the death of the grantor or his successors in title prior to the trustee's sale held pursuant to
the deed of trust, or contains a provision that such surplus shall be paid to the grantor or his heirs or
assigns or personal representative, then any surplus of the proceeds of the sale remaining in the pos-
session of the trustee, after discharging the expenses of executing the trust, all tax liens upon the prop-
erty sold, all debts and obligations secured by the deed of trust, and, in order of their priority, if any, the
remaining subsequent debts and obligations secured by the deed, and any liens of record inferior to
the deed of trust under which the sale is made, with lawful interest, shall be paid by the trustee to the
personal representative of the decedent.

Any such funds possessed by the personal representative shall constitute assets for the payment by
him of any debts and demands against the decedent's estate remaining unsatisfied after the personal
estate has been exhausted. Any surplus of the funds so paid to the personal representative and
remaining in his possession after the satisfaction of all debts and demands against the estate shall be
paid over by him, if the decedent died intestate as to the real property embraced in the deed of trust, to
the heirs at law of the decedent, or their successors in title, and if the decedent died testate as to the
real property embraced in the deed of trust, then such surplus shall be paid to the persons entitled to
the real property under the terms of the decedent's will, or to their successors in title.

1942, p. 94; Michie Code 1942, § 5167d; 1944, p. 389; Code 1950, § 55-64; 1990, c. 831; 2018, cc.
34, 204; 2019, c. 712.

§ 55.1-332. Title to real estate sold not affected by nonlisting of secured notes for taxation.
The title to real estate sold under a deed of trust shall not be drawn in question upon the ground that
the holder of the notes secured by such deed of trust did not list the same for taxation.

1924, p. 469; 1926, p. 978; 1944, p. 630; Tax Code, §§ 69, 69a; Code 1950, § 55-64.1; 2019, c. 712.

§ 55.1-333. Validation of certain sales made under deeds of trust.
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All sales that have been made prior to January 1, 1972, under deeds of trust to secure debts and
indemnify sureties containing a provision requiring the giving of notice of sale thereunder for a spe-
cified number of days by advertisement in one or more newspapers and that were made after pub-
lishing the advertisement of sale in a newspaper published daily orin a newspaper published daily
except Sunday for the number of days specified in the deed of trust, counting both the day of the first
publication and the day of the last publication and intervening Sundays, whether or not such paper
was published on Sunday and whether or not such sales were held on the day of the last publication,
provided that, in cases when the sale was held on the day of the last publication, the publication was
in a newspaper the principal daily edition of which was delivered or publicly sold before the time fixed
for the sale, and whether or not the first publication or the last publication, or both, appeared on
Sunday, shall be held, and the same are hereby declared, to be valid and effective in all respects, if
otherwise valid and effective according to the law then in force, provided, however, that nothing con-
tained in this section shall be construed as affecting any final order entered prior to March 24, 1934, by
any court of competent jurisdiction or as affecting any action now pending in any court of competent
jurisdiction, and provided further, that nothing in this section shall be so construed as to affect inter-
vening vested rights.

1934, p. 257; Michie Code 1942, § 5167b; Code 1950, § 55-65; 1975, c. 284; 2019, c. 712.

§ 55.1-334. Validation of certain sales made under deeds of trust prior to October 1, 1977.

All sales that were made prior to October 1, 1977, under deeds of trust to secure debts and indemnify
sureties when the notice, advertisement, and conduct of the sale were in accordance with the law of
the Commonwealth as it existed on June 30, 1977, are declared to be valid and effective in all
respects, provided that nothing in this section shall be construed as affecting any final order entered
prior to March 23, 1978, by any court of competent jurisdiction, or any action now pending in a court of
competent jurisdiction, or as affecting intervening vested rights, and provided further that no action to
vacate or set aside any such sale may be brought after March 23, 1978.

1978, c. 173, § 55-65.1; 2019, c. 712.

§ 55.1-335. Validation of other sales under deeds of trust.

All sales that were made prior to January 1, 1972, under deeds of trust to secure debts and indemnify
sureties when the notice was not published once a week for four successive weeks or a specified num-
ber of successive weeks are declared to be valid and effective in all respects, if other reasonable
advertisement of such sale was given and such sale was otherwise valid and effective, provided that
nothing herein contained shall be construed as affecting any final order entered prior to March 1,

1944, by any court of competent jurisdiction, or any action now pending in a court of competent jur-
isdiction, or as affecting intervening vested rights, and provided further that no action may be brought
after January 1, 1972, to vacate or set aside any such sale.

1944, p. 128; Michie Suppl. 1946, § 5167b1; Code 1950, § 55-66; 1975, c. 284; 2019, c. 712.

§ 55.1-336. Protection of assignees or transferees of debts secured by real estate; form of cer-
tificate of transfer.
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Whenever a debt or other obligation secured by a deed of trust, mortgage, or vendor's lien on real
estate has been assigned, the assignor or the assignee, at its option, may cause the instrument of
assignment to be recorded in the clerk's office of the circuit court where such deed of trust, mortgage,
or vendor's lien is recorded, provided that such instrument is otherwise in recordable form, or may
cause a certificate of transfer signed by the assignor to be recorded in such clerk's office, and such
instrument of assignment or certificate of transfer, upon recordation, shall operate as a notice of such
assignment. The instrument of assignment or certificate of transfer shall be indexed in the name of the
assignor and in the names of the obligor or maker, and the trustees, as applicable, all of whose names
shall be set forth in such instrument or certificate. The certificate of transfer shall conform substantially
to the following:

CERTIFICATE OF TRANSFER

Place of Record:

Clerk's Office of the Circuit Court of the of , Virginia
Date of [Deed of Trust/Mortgage/Vendor's Lien]: ,

Deed Book ,Page

Name of Obligor or Maker:

Names(s) of Trustee(s) [if a Deed of Trust]:

Name of Original Payee or Obligee:

Original Amount Secured [if applicable]: $

The undersigned, the original payee or obligee [or the subsequent assignee] of the obligation secured
by the above-mentioned [Deed of Trust/Mortgage/Vendor's Lien], hereby certifies that the obligations
secured thereby have been assigned to

[If a credit line deed of trust, the name and address to which notice may be mailed or delivered to the
Noteholder as provided by § 55.1-318 is as follows:

]

Given under (my/our) hand(s) as of the day of ,




(Assignor)

of
County/City of , to wit:
Subscribed, sworn to, and acknowledged before me by this day of ,20_

My Commission Expires:

Notary Public
Notary Registration Number:

For purposes of this section, the word "assigned" includes endorsed, pledged, hypothecated, or oth-
erwise transferred. Nothing in this section shall be deemed to invalidate any other form or notice of
assignment that may have been recorded prior to July 1, 1994. Nothing in this section shall imply that
recordation of the instrument of assignment or a certificate of transfer is necessary in order to transfer
to an assignee the benefit of the security provided by the deed of trust, mortgage, or vendor's lien.

1994, c. 806, § 55-66.01; 1995, c. 807; 1997, c. 205; 2019, c. 712.

§ 55.1-337. Required notice of foreclosure or repossession of manufactured home.

Whenever any assignee of an installment note secured by a security interest on a manufactured home
determines that legal action is desirable to enforce the debt resulting in a potential foreclosure or
repossession, he shall give prior notice by mail of any action to foreclose or repossess the collateral to
any assignor who is liable under a recourse endorsement or by virtue of a reserve account at least 10
business days prior to the enforcement of the security interest or eviction. Assignment by way of
pledge of the security interest granted by the assignor shall not be an assignment within the meaning
of this section. The failure to so notify the assignor shall not affect any rights of the assignee as
against the principal debtor or any party other than the assignor with recourse or a person with rights
in a reserve account. Provisions of this section may not be waived by such assignor at the time of the
original sale of the installment paper but only after the expiration of at least 30 days from such initial
transfer. The assignee shall send such notice to the last known address of the assignor as it appears
in the records of the assignee.

1978, c. 462, § 55-66.1:1; 1999, c. 77; 2019, c. 712.

§ 55.1-338. Release to person dead inures to successors.

A release of a deed of trust or a conveyance of the property embraced in such deed of trust may in all
cases be made to the original grantor, whether living or dead, and any release or reconveyance so
made shall inure both in law and in equity to the successors in title of such grantor.

Code 1919, § 6456; 1926, p. 82; 1930, p. 71; 1932, p. 121; 1944, p. 199; Code 1950, § 55-66.2; 2019,
c.712.
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§ 55.1-339. Release of deed of trust or other lien.
A. As used in this section:

"Deed of trust" means any mortgage, deed of trust, or vendor's lien.

"Judgment lien" includes a judgment lien prescribed by § 8.01-458 but does not include any lien in
favor of the federal, state, or local government, or any political subdivision thereof.

"Lien creditor" and "creditor" shall be construed as synonymous and mean the holder, payee, or obli-
gee of a note, bond, or other evidence of debt and shall embrace the lien creditor or his successor in
interest as evidenced by proper endorsement or assignment, general or restrictive, upon the note,
bond, or other evidence of debt.

"Payoff letter" means a written communication from the lien creditor or servicer stating, at a minimum,
the amount outstanding and required to be paid to satisfy the obligation.

"RESA" means Chapter 10 (§ 55.1-1000 et seq.), Real Estate Settlement Agents.

"Satisfactory evidence of the payment of the obligation secured by the deed of trust or judgment lien"
means (i) any one of (a) the original canceled check or a copy of the canceled check, showing all
endorsements, payable to the lien creditor or servicer, as applicable, (b) confirmation in written or elec-
tronic form of a wire transfer to the bank account of the lien creditor or servicer, as applicable, or (c) a
bank statement in written or electronic form reflecting completion of the wire transfer or negotiation of
the check, as applicable, and (ii) a payoff letter or other reasonable documentary evidence that the
payment was to effect satisfaction of the obligation secured or evidenced by the deed of trust or judg-
ment lien.

"Satisfied by payment" includes obtaining written confirmation from the lien creditor that the underlying
obligation has a zero balance.

"Servicer" means a person or entity that collects loan payments on behalf of a lien creditor.

"Settlement agent" has the same meaning ascribed to itin § 55.1-1000, provided that a person shall
not be a settlement agent unless he is registered pursuant to § 55.1-1014 and otherwise fully in com-
pliance with the applicable provisions of RESA.

"Title insurance company" has the same meaning ascribed to it in § 38.2-4601, provided that the title
insurance company seeking to release a lien by the process described in subsection E issued a
policy of title insurance, through a title insurance agency or agent as defined in § 38.2-4601.1, fora
real estate transaction wherein the loan secured by the lien was satisfied by payment made by the title
insurance agency or agent also acting as the settlement agent.

B. 1. Except as provided in Article 3 (§ 55.1-346 et seq.), after full or partial payment or satisfaction has
been made of a debt secured by a deed of trust, vendor's lien, or other lien, or any one or more oblig-
ations representing at least 25 percent of the total amount secured by such lien, but less than the total
number of the obligations so secured, or the debt secured is evidenced by two or more separate



written obligations sufficiently described in the instrument creating the lien, has been fully paid, the
lien creditor shall issue a certificate of satisfaction or certificate of partial satisfaction in a form suf-
ficient for recordation reflecting such payment and release of lien. This requirement shall apply to a
credit line deed of trust prepared pursuant to § 55.1-318 only when the obligor or the settlement agent
has paid the debt in full and requested that the instrument be released.

If the lien creditor receives notice from a settlement agent at the address identified in its payoff state-
ment requesting that the certificate be sent to such settlement agent, the lien creditor shall provide the
certificate within 90 days after receipt of such notice to the settlement agent at the address specified in
the notice received from the settlement agent.

If the notice is not received from a settlement agent, the lien creditor shall deliver, within 90 days after
such payment, the certificate to the appropriate clerk's office with the necessary fee for recording by
certified mail, return receipt requested, or when there is written proof of receipt from the clerk's office,
by hand delivery, electronic delivery via the clerk's electronic filing system, or delivery by a com-
mercial overnight delivery service or the United States Postal Service, and a receipt obtained.

If the lien creditor has already delivered the certificate to the clerk's office by the time it receives notice
from the settlement agent, the lien creditor shall deliver a copy of the certificate to the settlement agent
within 90 days of the receipt of the notice at the address for notification set forth in the payoff state-
ment.

Except as provided for judgment lien creditors in § 8.01-454, if the lien creditor has not, within 90 days
after payment, either provided the certificate of satisfaction to the settlement agent or delivered it to the
clerk's office with the necessary fee for filing, the lien creditor shall forfeit $500 to the lien obligor. No
settlement agent or attorney may take an assignment of the right to the $500 penalty or facilitate such
an assignment to any third party designated by the settiement agent or attorney. Following the 90-day
period, if the amount forfeited is not paid within 10 business days after written demand for payment is
sent to the lien creditor by certified mail at the address for notification set forth in the payoff statement,
the lien creditor shall pay any court costs and reasonable attorney fees incurred by the obligorin col-
lecting the forfeiture.

2. If the note, bond, or other evidence of debt secured by such deed of trust, vendor's lien, or other lien
referred to in subdivision 1 or any interest therein has been assigned or transferred to a party other
than the original lien creditor, the subsequent holder shall be subject to the same requirements as a
lien creditor for failure to comply with this subsection, as set forth in subdivision 1.

C. The certificate of satisfaction shall be signed by the creditor or his duly authorized agent, attorney,
or attorney-in-fact or any person to whom the instrument evidencing the indebtedness has been
endorsed or assigned for the purpose of effecting such release. An affidavit shall be filed or recorded
with the certificate of satisfaction by the creditor, or his duly authorized agent, attorney, or attorney-in-
fact, with such clerk, stating that the debt therein secured and intended to be released or discharged



has been paid to such creditor or his agent, attorney, or attorney-in-fact, who was entitled and author-
ized to receive such debt when the debt was satisfied.

D. When the certificate of satisfaction has been signed and the affidavit required by subsection C has
been duly filed or recorded with the certificate of satisfaction with such clerk, the certificate of sat-
isfaction shall operate as a release of the encumbrance as to which such payment or satisfaction is
entered and, if the encumbrance is by deed of trust, as a reconveyance of the legal title as fully and
effectually as if such certificate of satisfaction were a formal deed of release duly executed and recor-
ded.

E. Release of lien by settlement agent or title insurance company.

A settlement agent or title insurance company may release a deed of trust or judgment lien in accord-
ance with the provisions of this subsection (i) if the obligation secured by the deed of trust or judgment
lien has been satisfied by payment made by the settlement agent and (ii) whether or not the settlement
agent or title insurance company is named as a trustee under the deed of trust or otherwise has
received the authority to release the lien.

1. Notice to lienholder.

a. After or accompanying payment in full of the obligation secured by a deed of trust or judgment lien,
a settlement agent or title insurance company intending to release a deed of trust or judgment lien pur-
suant to this subsection shall deliver to the lien creditor by certified mail or commercial overnight deliv-
ery service or the United States Postal Service, and a receipt obtained, a notice of intent to release the
deed of trust or judgment lien with a copy of the payoff letter and a copy of the release to be recorded
as provided in this subsection.

b. The notice of intent to release shall contain (i) the name of the lien creditor, the name of the servicer
if loan payments on the deed of trust or judgment lien are collected by a servicer, or both names; (ii)
the name of the settlement agent; (iii) the name of the title insurance company if the title insurance
company intends to release the lien; and (iv) the date of the notice. The notice of intent to release shall
conform substantially to the following form:

NOTICE OF INTENT TO RELEASE

Notice is hereby given to you concerning the deed of trust or judgment lien described on the certificate
of satisfaction, a copy of which is attached to this notice, as follows:

1. The settlement agent identified below has paid the obligation secured by the deed of trust or judg-
ment lien described herein or obtained written confirmation from you that such obligation has a zero
balance.

2. The undersigned will release the deed of trust or judgment lien described in this notice unless,
within 90 days from the date this notice is mailed by certified mail or commercial overnight delivery ser-
vice or the United States Postal Service, and a receipt obtained, the undersigned has received by cer-
tified mail or commercial overnight delivery service or the United States Postal Service, and a receipt



obtained, a notice stating that a release of the deed of trust or judgment lien has been recorded in the
clerk's office or that the obligation secured by the deed of trust or judgment lien described herein has
not been paid, or the lien creditor or servicer otherwise objects to the release of the deed of trust or
judgment lien. Notice shall be sent to the address stated on this form.

(Name of settlement agent)

(Signature of settlement agent or title insurance company)
(Address of settlement agent or title insurance company)
(Telephone number of settlement agent or title insurance company)

(Virginia RESA registration number of settlement agent at the time the obligation was paid or con-
firmed to have a zero balance)

2. Certificate of satisfaction and affidavit of settlement agent or title insurance company.

a. If, within 90 days following the day on which the settlement agent or title insurance company mailed
or delivered the notice of intent to release in accordance with this subsection, the lien creditor or ser-
vicer does not send by certified mail or commercial overnight delivery service or the United States
Postal Service, and a receipt obtained, to the settlement agent or title insurance company a notice stat-
ing that a release of the deed of trust or judgment lien has been recorded in the clerk's office or that the
obligation secured by the deed of trust or judgment lien has not been paid in full or that the lien cred-
itor or servicer otherwise objects to the release of the deed of trust or judgment lien, the settlement
agent or title insurance company may execute, acknowledge, and file with the clerk of court of the jur-
isdiction in which the deed of trust or judgment lien is recorded a certificate of satisfaction, which shall
include (i) the affidavit described in subdivision 2 b and (ii) a copy of the notice of intent to release that
was sent to the lien creditor, the servicer, or both. The certificate of satisfaction shall include the set-
tlement agent's RESA registration number, issued by the Virginia State Bar or the Virginia State Cor-
poration Commission, that was in effect at the time the settlement agent paid the obligation secured by
the deed of trust or judgment lien or obtained written confirmation from the lien creditor that such oblig-
ation has a zero balance. The certificate of satisfaction shall note that the individual executing the cer-
tificate of satisfaction is doing so pursuant to the authority granted by this subsection. After filing or
recording the certificate of satisfaction, the settlement agent or title insurance company shall mail a
copy of the certificate of satisfaction to the lien creditor or servicer. The validity of a certificate of sat-
isfaction otherwise satisfying the requirements of this subsection shall not be affected by the inac-
curacy of the RESA registration number placed thereon or the failure to mail a copy of the recorded
certificate of satisfaction to the lien creditor or servicer and shall nevertheless release the deed of trust
or judgment lien described therein as provided in this subsection.

b. The certificate of satisfaction used by the settlement agent or title insurance company shall include
an affidavit certifying (i) that the settlement agent has satisfied the obligation secured by the deed of
trust or judgment lien described in the certificate, (ii) that the settlement agent or title insurance



company possesses satisfactory evidence of payment of the obligation secured by the deed of trust or
judgment lien described in the certificate or written confirmation from the lien creditor that such oblig-
ation has a zero balance, (iii) that the lien of the deed of trust or judgment lien may be released, (iv)
that the person executing the certificate is the settlement agent or the title insurance company or is
duly authorized to act on behalf of the settlement agent or title insurance company, and (v) that the
notice of intent to release was delivered to the lien creditor or servicer and the settlement agent or title
insurance company received evidence of receipt of such notice by the lien creditor or servicer. The affi-
davit shall be substantially in the following form:

AFFIDAVIT OF SETTLEMENT AGENT OR TITLE INSURANCE COMPANY

The undersigned hereby certifies that, in accordance with the provisions of § 55.1-339 of the Code of
Virginia of 1950, as amended and in force on the date hereof (the Code), (a) the undersigned is a set-
tlement agent or title insurance company as defined in subsection A of § 55.1-339 of the Code or a
duly authorized officer, director, member, partner, or employee of such settlement agent or title insur-
ance company; (b) the settlement agent has satisfied the obligation secured by the deed of trust or
judgment lien; (c) the settlement agent or title insurance company possesses satisfactory evidence of
the payment of the obligation secured by the deed of trust or judgment lien described in the certificate
recorded herewith or written confirmation from the lien creditor that such obligation has a zero bal-
ance; (d) the settlement agent or title insurance company has delivered to the lien creditor or servicer
in the manner specified in subdivision E 1 of § 55.1-339 of the Code the notice of intent to release and
possesses evidence of receipt of such notice by the lien creditor or servicer; and (e) the lien of the
deed of trust or judgment lien is hereby released.

(Authorized signer)
3. Effect of filing.

When filed or recorded with the clerk's office, a certificate of satisfaction that is executed and notarized
as provided in this subsection and accompanied by (i) the affidavit described in subdivision 2 b and
(ii) a copy of the notice of intent to release that was sent to the lender, lien creditor, or servicer shall
operate as a release of the encumbrance described therein and, if the encumbrance is by deed of
trust, as a reconveyance of the legal title as fully and effectively as if such certificate of satisfaction
were a formal deed of release duly executed and recorded.

4. Effect of wrongful or erroneous certificate; damages.

a. The execution and filing or recording of a wrongful or erroneous certificate of satisfaction by a set-
tlement agent or title insurance agent does not relieve the party obligated to repay the debt, or anyone
succeeding to or assuming the responsibility of the obligated party as to the debt, from any liability for
the debt or other obligations secured by the deed of trust or judgment lien that is the subject of the
wrongful or erroneous certificate of satisfaction.



b. A settlement agent or title insurance agent that wrongfully or erroneously executes and files or
records a certificate of satisfaction is liable to the lien creditor for actual damages sustained due to the
recording of a wrongful or erroneous certificate of satisfaction.

c. The procedure authorized by this subsection for the release of a deed of trust or judgment lien shall
constitute an optional method of accomplishing a release of a deed of trust or judgment lien secured

by property in the Commonwealth. The nonuse of the procedure authorized by this subsection for the
release of a deed of trust or judgment lien shall not give rise to any liability or any cause of action what-
soever against a settlement agent or any title insurance company by any obligated party or anyone
succeeding to or assuming the interest of the obligated party.

5. Applicability.

a. The procedure authorized by this subsection for the release of a deed of trust may be used to effect
the release of a deed of trust after July 1, 2002, regardless of when the deed of trust was created,
assigned, or satisfied by payment made by the settiement agent. The procedure authorized by this sub-
section for the release of a judgment lien may be used to effect the release of such judgment lien after
July 1, 2021, regardless of when the judgment lien was created, assigned, or satisfied by payment
made by the settlement agent.

b. This subsection applies only to transactions involving the purchase of or lending on the security of
real estate located in the Commonwealth that is either (i) unimproved real estate with a lien to be
released of $1 million or less or (ii) real estate containing at least one but not more than four res-
idential dwelling units.

c. The procedure authorized by this subsection applies only to the full and complete release of a deed
of trust or judgment lien. Nothing in this subsection shall be construed to authorize the partial release
of property from a deed of trust or judgment lien or otherwise permit the execution or recordation of a
certificate of partial satisfaction.

Code 1919, § 6456; 1926, p. 80; 1930, p. 69; 1932, p. 120; 1944, p. 198; Code 1950, § 55-66.3; 1958,
c. 14; 1962, c. 39; 1972, c. 280; 1975, c. 469; 1980, c. 116; 1986, c. 462; 1987, c. 673; 1988, c. 546;
1991, c. 414; 1996, cc. 895, 949; 1997, c. 221; 2000, c. 28; 2001, c. 711; 2002, cc. 845, 862; 2003, c.
745; 2004, c. 596; 2006, c. 907; 2009, cc. 254, 421; 2010, c. 236; 2019, c. 712; 2021, Sp. Sess. |, c.
486.

§ 55.1-340. Release by financial institution upon payment of debt placed with it for collection.

In any case where a note, bond, or other evidence of indebtedness placed by a creditor for collection
with a bank, trust company, savings institution, small loan company, or credit union is fully paid at
such financial institution, the financial institution, through its authorized agents, may execute all cer-
tificates, releases, and affidavits required of a creditor by this chapter to effectuate a release. The fin-
ancial institution may execute and deliver to the clerk an affidavit to the effect that the financial
institution had been acting as collecting agent for the creditor on the debt and that the debt has been
paid in full at such institution.
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1983, c. 220, § 55-66.3:1; 1996, c. 77; 2019, c. 712.

§ 55.1-341. Partial satisfaction.

It is lawful for any lien creditor to record a certificate of partial satisfaction of any one or more of the sep-
arate pieces or parcels of property covered by such lien. It shall also be lawful for any such creditor to
record a certificate of partial satisfaction of any part of the real estate covered by such lien if a plat of
such part or a deed of such partis recorded in the clerk's office and a cross-reference is made in the
certificate of partial satisfaction to the book and page where the plat or deed of such part is recorded.
Such certificate of partial satisfaction may be accomplished in manner and form prescribed in this
chapter for making certificates of satisfaction, except that the creditor, or his duly authorized agent,
shall make an affidavit to the clerk or in such certificate that such creditor is at the time of making such
satisfaction the legal holder of the obligation, note, bond, or other evidence of debt, secured by such
lien, and when made in conformity with the provisions of this chapter such partial satisfaction shall be
as valid and binding as a proper release deed duly executed for the same purpose.

Any and all partial marginal releases made prior to July 1, 1966, in any county or city of the Com-
monwealth, in conformity with the provisions of this chapter, either of one or more separate pieces or
parcels of real estate or any part of the real estate covered by such lien, or as to one or more of the
obligations secured by any such lien, or as to all of the real estate covered by such lien instrument, are
hereby validated and declared to be binding upon all parties in interest, but this provision shall not be
construed as intended to disturb or impair any vested right.

Code 1919, § 6456; 1930, p. 70; 1932, p. 121; 1944, p. 199; Code 1950, § 55-66.4; 1952, c. 469;
1966, c. 505; 1975, c. 469; 1977, c. 141; 2019, c. 712.

§ 55.1-342. Permissible form for certificate of satisfaction or certificate of partial satisfaction.

Any release by a certificate of satisfaction or certificate of partial satisfaction shall be in conformity with
§§ 55.1-339, 55.1-340, and 55.1-341 and shall conform substantially with the following Certificate of
Satisfaction or Certificate of Partial Satisfaction forms:

CERTIFICATE OF SATISFACTION

Place of Record

Date of Note/Deed of Trust

Face Amount Secured/Face Amount of Note:

Deed Book Page

Name(s) of Grantor(s)/Maker(s);

Name(s) of Trustee(s)

Face Amount of Note(s) $
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l/'we, holder(s) of the above-mentioned note(s) secured by the above-mentioned deed of trust, do
hereby certify that the same has/have been paid in full, and the lien therein created and retained is
hereby released.

GIVEN UNDER MY/OUR HAND(S) THIS DAY OF ,20__

(NOTE HOLDERS)

Commonwealth of Virginia,

County/City of to wit:
Subscribed, sworn to, and acknowledged before me by this day of ,
20

My Commission Expires:

NOTARY PUBLIC

Notary Registration Number:

VIRGINIA;
IN THE CLERK'S OFFICE OF THE CIRCUIT COURT

This certificate was presented, and with the Certificate annexed, admitted to record on at_
___o'clock _.m.

Clerk's fees: $ have been paid.

Attest: , Deputy Clerk

CERTIFICATE OF PARTIAL SATISFACTION

Place of Record

Date of Deed of Trust _
Deed Book Page

Name(s) of Grantor(s)

Name(s) of Trustee(s)

Maker(s) of Note(s)

Date of Note(s)

Face Amount of Note(s) $



The lien of the above-mentioned deed of trust securing the above-mentioned note is released insofar
as the same is applicable to (description of property) recorded in deed book

atpage __ inthe clerk's office of this court. The undersigned is/are the legal holder(s) of the oblig-
ation, note, bond, or other evidence of debt secured by said deed of trust.

Given under my/our hand(s) this day of , 20

(NOTE HOLDERS)

Commonwealth of Virginia,

County/City of to wit:
Subscribed, sworn to, and acknowledged before me by this day of
_,20__

My Commission Expires:

NOTARY PUBLIC

Notary Registration Number:

The clerk shall satisfy the requirements of § 17.1-228.

Certificates conforming to this section prior to the amendment effective July 1, 1984, shall be deemed
to be in substantial conformity to this section.

1975, c. 469, § 55-66.4:1; 1977, c. 254; 1982, c. 420; 1983, c. 220; 1984, c. 376; 1990, c. 328; 1994, c.
929: 1995, c. 271; 1996, c. 949; 2014, c. 330; 2019, c. 712.

§ 55.1-343. Where certificates of satisfaction are to be indexed.

The clerk shall record a certificate of partial satisfaction or a certificate of satisfaction on the grantor
index, both under the name of each grantor on the underlying deed of trust and under the name of the
first-named trustee under which the deed of trust was indexed, all as identified on the certificate of sat-
isfaction. The deed book and page number or the instrument number of the released deed of trust
shall also be designated in the index. Any clerk using a separate index book or data file for grantees
only shall also record in such book or file the name of each grantor on the underlying deed of trust as
identified on the certificate of satisfaction.

1985, c. 245, § 55-66.4:2; 1986, c. 512; 1997, c. 579; 2002, c. 832; 2019, c. 712.

§ 55.1-344. Releases made by court; costs and attorney fees.

A. Any person who owns or has any interest in real estate or personal property on which an encum-
brance as described in § 55.1-339 exists may, after 20 days' notice to the person entitled to such
encumbrance, apply to the circuit court of the county or city in which such encumbrance is recorded to
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have the same released or discharged. Upon proof that the encumbrance has been paid or dis-
charged or upon a finding by the court that more than 15 years have elapsed since the maturity of the
lien or encumbrance, raising a presumption of payment that is not rebutted at the hearing, such court
shall order the clerk to record a certificate of satisfaction or a certificate of partial satisfaction that,
when so recorded, shall operate as a release of such encumbrance.

All releases made prior to June 24, 1944, by any court under this section upon such presumption of
payment so arising and not rebutted shall be validated.

B. If the court finds that the person entitled to such encumbrance cannot with due diligence be located,
and that notice has been given such person in the manner provided by § 8.01-319 or 55.1-348, or that

tender has been made of the sum due thereon but has been refused for any reason by the party to
whom due, the court may in its discretion order the sum due to be paid into court, to be there held as
provided by law, and to be paid upon demand to the person entitled thereto. The court shall order the
same to be recorded as provided in subsection A, and such certificate of satisfaction or certificate of
partial satisfaction shall operate as a release of the encumbrance.

C. Upon a finding by the court that the holder of a mortgage or deed of trust that has been fully paid or
discharged has unjustifiably and without good cause failed or refused to release such mortgage or
deed of trust, the court may order that costs and reasonable attorney fees be paid to the petitioning
party. This subsection shall not preclude a separate action by the petitioning party for actual damages
sustained by reason of such failure or refusal to release the encumbrance.

Code 1919, § 6456; 1926, p. 81; 1930, p. 70; 1932, p. 121; 1944, p. 199; Code 1950, § 55-66.5; 1956,
c.426; 1975, c. 469; 1987, c. 604; 1992, c. 532; 1999, c. 66; 2006, c. 907; 2019, c. 712.

§ 55.1-345. Recordation of certificate of satisfaction, etc., required when release of lien recorded.
Whenever a release of a deed of trust or other obligation is recorded in the office of the clerk of any cir-
cuit court, such clerk shall record a certificate of satisfaction or certificate of partial satisfaction, stating
that such deed or other obligation is released. The fee charged by the clerk for recording such release
shall be paid by the lien debtor. Such certificate shall be indexed in the name of the grantors and
grantees of the instrument being released. If any clerk fails for 10 days to do anything required of him
by this section, he shall be liable for any damage that any person may sustain by reason of such fail-
ure.

Code 1919, § 3402; Code 1950, § 55-66.6; 1975, c. 469; 1979, c. 648; 1991, c. 414; 1993, c. 39; 2010,
c. 352; 2019, c. 712.

Article 3 - Satisfaction of Security Interest in Real Property

§ 55.1-346. Applicability.

The procedure authorized by this article for the release of a security interest in real property using an
automated electronic recording system may be used to effect the release of a security interest regard-
less of when the security interest was created, assigned, or satisfied by payment made by the
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settlement agent. The procedure authorized by this section for the release of a security interest shall
constitute an optional method of accomplishing a release of a security interest secured by property in
the Commonwealth.

2006, c. 907, § 55-66.8; 2019, c. 712.

§ 55.1-347. Definitions.
As used in this article, unless the context requires otherwise:

"Day" means calendar day.
"Document" means information that is:

1. Inscribed on a tangible medium or that is stored in an electronic or other medium and is retrievable
in perceivable form; and

2. Eligible to be recorded in the land records maintained by the clerk.

"Electronic," as defined in the Uniform Electronic Transactions Act (§ 59.1-479 et seq.), means relat-
ing to technology having electrical, digital, magnetic, wireless, optical, electromagnetic, or similar cap-
abilities.

"Person" means an individual, corporation, business trust, estate, trust, partnership, limited liability
company, association, joint venture, public corporation, government, or governmental subdivision,
agency, or instrumentality or any other legal or commercial entity.

"Real property" means real property that is used for residential or nonresidential purposes.

"Recording data" means the date, and deed book and page number or instrument number, that indic-
ates where a document is recorded in the land records of the clerk of the circuit court pursuant to
Chapter 6 (§ 55.1-600 et seq.).

"Secured creditor" means a person that holds or is the beneficiary of a security interest or that is
authorized both to receive payments on behalf of a person that holds a security interest in real prop-
erty and to record a satisfaction of the security instrument upon receiving full performance of the
secured obligation. "Secured creditor" does not include a trustee under a security instrument.
"Secured creditor" also includes "lender" as used in Chapter 10 (§ 55.1-1000 et seq.) and "lien cred-
itor" and "servicer" as defined in § 55.1-339.

"Secured obligation" means an obligation the payment or performance of which is secured by a secur-
ity interest.

"Security instrument" means an agreement, however denominated, that creates or provides for a secur-
ity interest, whether or not it also creates or provides for a lien on personal property.

"Security interest" means an interest in real property created by a security instrument, securing pay-
ment, or performance of an obligation and includes a mortgage or deed of trust.

"Sign" means, with present intent to authenticate, accept, or adopt a document:
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1. To execute or adopt a tangible symbol; or
2. To attach to or logically associate with the document an electronic sound, symbol, or process.

"State" means a state of the United States, the District of Columbia, Puerto Rico, the United States Vir-
gin Islands, or any territory or insular possession subject to the jurisdiction of the United States.

"Submit for recording" means to deliver, with required fees and taxes, a document sufficient to be
recorded under this article to the office of the clerk of the circuit court pursuant to Chapter 6 (§ 55.1-
600 et seq.).

2006, c. 907, § 55-66.9; 2019, c. 712.

§ 55.1-348. Document of rescission; effect; liability for wrongful recording.

A. As used in this section, "document of rescission" means a document stating that an identified sat-
isfaction, certificate of satisfaction, or affidavit of satisfaction of a security instrument was recorded erro-
neously or fraudulently, the secured obligation remains unsatisfied, and the security instrument
remains in force.

B. If a person records a satisfaction, certificate of satisfaction, or affidavit of satisfaction of a security
instrument in error or by fraud, the person may execute and record a document of rescission. Upon
recording, the document rescinds an erroneously recorded satisfaction, certificate, or affidavit.

C. A recorded document of rescission has no effect on the rights of a person who:

1. Acquired an interest in the real property described in a security instrument after the recording of the
satisfaction, certificate of satisfaction, or affidavit of satisfaction of the security instrument and before
the recording of the document of rescission; and

2. Would otherwise have priority over or take free of the lien created by the security instrument under
the laws of the Commonwealth.

D. A person, other than the clerk of the circuit court or any of his employees or other governmental offi-
cial in the course of the performance of his recordation duties, who erroneously, fraudulently, or wrong-
fully records a document of rescission is subject to liability under § 55.1-339.

2006, c. 907, § 55-66.10; 2019, c. 712.

§ 55.1-349. Secured creditor to submit satisfaction for recording; liability for failure.

A. A secured creditor shall submit for recording a satisfaction of a security instrument within 90 days
after the creditor receives full payment or performance of the secured obligation in accordance with
subsection B of § 55.1-339. If a security instrument secures a line of credit or future advances, the
secured obligation is fully performed only if, in addition to full payment, the secured creditor has
received a notification requesting the creditor to terminate the line of credit or containing a statement
sufficient to terminate the effectiveness of the provision for future advances in the security instrument.

B. A secured creditor who is required to submit a satisfaction of a security instrument for recording and
fails to do so by the end of the period specified in subsection A is subject to liability under § 55.1-339.
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2006, c. 907, § 55-66.11; 2019, c. 712.

§ 55.1-350. Form and effect of satisfaction.
A. A document is sufficient to constitute a satisfaction of a security instrument if it conforms sub-
stantially in form and content to the requirements of § 55.1-342 and it:

1. Identifies the security instrument, the original parties to the security instrument, the recording data
for the security instrument, and the office in which the security instrument is recorded;

2. States that the person signing the satisfaction is the secured creditor;

3. Contains a legal description of the real property identified in the security instrument, but only if a
legal description is necessary for a satisfaction to be properly indexed; otherwise, the deed book and
page number or instrument number is sufficient;

4. Contains language terminating the effectiveness of the security instrument; and

5. Is signed by the secured creditor and acknowledged as required by law for a conveyance of an
interest in real property.

B. The clerk of the circuit court shall accept for recording a satisfaction document, unless:
1. An amount equal to or greater than the applicable recording fees and taxes is not tendered;

2. The document is submitted by a method or in a medium not authorized by the laws of the Com-
monwealth; or

3. The document is not signed by the secured creditor and acknowledged as required by law for a con-
veyance of an interest in real property.

2006, c. 907, § 55-66.12; 2019, c. 712.

§ 55.1-351. Relation to Electronic Signatures in Global and National Commerce Act.

To the extent permitted by law, this article modifies, limits, and supersedes the Electronic Signatures

in Global and National Commerce Act, 15 U.S.C. § 7001 et seq., except that nothing in this article mod-
ifies, limits, or supersedes §§ 7001(c) and 7004 of that Act or authorizes electronic delivery of any of
the notices described in § 7003(b) of that Act.

2006, c. 907, § 55-66.13; 2019, c. 712.

§ 55.1-352. Uniform standards.

In consultation with the circuit court clerks, the Executive Secretary of the Supreme Court, and inter-
ested citizens and businesses, the Virginia Information Technologies Agency shall develop standards
to implement electronic recording of real property documents. The Virginia Information Technologies
Agency shall consider standards and practices of other jurisdictions, the most recent standards pro-
mulgated by national standard-setting bodies, such as the Property Records Industry Association,
views of interested persons and other governmental entities, and needs of localities of varying sizes,
population, and resources.

2005, c. 749, § 55-66.14; 2019, c. 712.
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Article 4 - Effect of Certain Expressions in Deeds

§ 55.1-353. Effect of word "covenants.".

When a deed uses the words "the said covenants," such covenant shall have the same
effect as if it were expressed to be by the covenantor, for himself and his heirs, personal rep-
resentatives, and assigns and shall be deemed to be with the covenantee and his heirs, personal rep-
resentatives, and assigns.

Code 1919, § 5170; Code 1950, § 55-67; 2019, c. 712.

§ 55.1-354. Effect of covenant of general warranty.

A covenant by the grantor in a deed "that he will warrant generally the property hereby conveyed"

shall have the same effect as if the grantor had covenanted that he and his heirs and personal rep-
resentatives will forever warrant and defend such property unto the grantee and his heirs, personal rep-
resentatives, and assigns against the claims and demands of all persons.

Code 1919, § 5171; Code 1950, § 55-68; 2019, c. 712.

§ 55.1-355. Covenant of special warranty.

A covenant by any such grantor "that he will warrant specially the property hereby conveyed" shall
have the same effect as if the grantor has covenanted that he and his heirs and personal rep-
resentatives will forever warrant and defend such property unto the grantee and his heirs, personal rep-
resentatives, and assigns against the claims and demands of the grantor and all persons claiming or

to claim by, through, or under him.

Code 1919, § 5172; Code 1950, § 55-69; 2019, c. 712.

§ 55.1-356. Words "with general warranty,
title" construed.
The words "with general warranty" in the granting part of any deed shall be deemed to be a covenant

with special warranty," and "with English covenants of

by the grantor "that he will warrant generally the property hereby conveyed." The words "with special
warranty" in the granting part of any deed shall be deemed to be a covenant by the grantor "that he
will warrant specially the property hereby conveyed."

The words "with English covenants of title" or words of similar import in the granting part of any deed
shall be deemed to be an expression by the grantor of those covenants set outin §§ 55.1-359 through
55.1-362, and in addition thereto the covenant that he is seized in fee simple of the property conveyed.

Code 1919, § 5173; Code 1950, § 55-70; 1968, c. 257: 2019, c. 712.

§ 55.1-357. Implied warranties on new homes.
A. As used in this section:

"New dwelling" means a dwelling or house that has not previously been occupied for a period of more
than 60 days by anyone other than the vendor or the vendee or that has not been occupied by the ori-
ginal vendor or subsequent vendor for a cumulative period of more than 12 months, excluding
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dwellings constructed solely for lease. "New dwelling" does not include a condominium or con-
dominium units created pursuant to the Virginia Condominium Act (§ 55.1-1900 et seq.).

"Structural defects" means a defect or defects that reduce the stability or safety of the structure below
accepted standards or that restrict the normal use of the structure.

B. In every contract for the sale of a new dwelling, the vendor shall be held to warrant to the vendee
that, at the time of the transfer of record title or the vendee's taking possession, whichever occurs first,
the dwelling with all of its fixtures is, to the best of the actual knowledge of the vendor or his agents,
sufficiently (i) free from structural defects, so as to pass without objection in the trade, and (ii) con-
structed in a workmanlike manner, so as to pass without objection in the trade.

C. In addition, in every contract for the sale of a new dwelling, the vendor, if he is in the business of
building or selling such dwellings, shall be held to warrant to the vendee that, at the time of transfer of
record title or the vendee's taking possession, whichever occurs first, the dwelling together with all of
its fixtures is sufficiently (i) free from structural defects, so as to pass without objection in the trade; (ii)
constructed in a workmanlike manner, so as to pass without objection in the trade; and (iii) fit for hab-
itation.

D. The warranties described in subsections B and C implied in the contract for sale shall be held to
survive the transfer of title. Such warranties are in addition to, and not in lieu of, any other express or
implied warranties pertaining to the dwelling or its materials or fixtures. A contract for sale may waive,
modify, or exclude any or all express and implied warranties and sell a new home "as is" only if the
words used to waive, modify, or exclude such warranties are conspicuous, as defined by subdivision
(b)(10) of § 8.1A-201, set forth on the face of such contract in capital letters that are at least two points
larger than the other type in the contract and only if the words used to waive, modify, or exclude the
warranties state with specificity the warranty or warranties that are being waived, modified, or
excluded. If all warranties are waived or excluded, a contract shall specifically set forth in capital let-
ters that are at least two points larger than the other type in the contract that the dwelling is being sold
"asis."

E. Ifthere is a breach of warranty under this section, the vendee, or his heirs or personal rep-
resentatives in case of his death, shall have a cause of action against his vendor for damages,
provided, however, for any defect discovered after July 1, 2002, such vendee shall first provide the
vendor, by certified mail at his last known address, or by commercial overnight delivery service or the
United States Postal Service, and a receipt obtained, a written notice stating the nature of the warranty
claim. Such notice also may be hand delivered to the vendor with the vendee retaining a receipt of
such hand-delivered notice to the vendor or its authorized agent. After such notice, the vendor shall
have a reasonable period of time, not to exceed six months, to cure the defect that is the subject of the
warranty claim.

F. The warranty shall extend for a period of one year from the date of transfer of record title or the
vendee's taking possession, whichever occurs first, except that the warranty pursuant to clause (i) of



subsection C for the foundation of new dwellings shall extend for a period of five years from the date of
transfer of record title or the vendee's taking possession, whichever occurs first. Any action for its
breach shall be brought within two years after the breach thereof. For all warranty claims arising on or
after January 1, 2009, sending the notice required by subsection E shall toll the limitations period for
six months.

G. In the case of new dwellings where fire-retardant treated plywood sheathing or other roof sheathing
materials are used in lieu of fire-retardant treated plywood, the vendor shall be deemed to have
assigned the manufacturer's warranty, at settlement, to the vendee. The vendee shall have a direct
cause of action against the manufacturer of such roof sheathing for any breach of such warranty. To
the extent any such manufacturer's warranty purports to limit the right of third parties or prohibit assign-
ment, such provision shall be unenforceable and of no effect.

1979, c. 282, § 55-70.1; 1988, c. 394; 1992, c. 431; 1994, cc. 483, 766; 2002, c. 795; 2003, c. 353;
2008, c. 392: 2011, c. 803; 2019, c. 712.

§ 55.1-358. Effect of certain transfer fee covenants.
A. As used in this section, unless the context requires a different meaning:

"Transfer" means assignment, conveyance, gift, inheritance, sale, or other transfer of ownership
interest in real property located in the Commonwealth.

"Transfer fee" means a fee or charge payable to a nongovernmental person or entity upon transfer or
payable for the right to make or accept such transfer, regardless of whether the fee or charge is a fixed
amount or is determined as a percentage of the value of the property, the purchase price of the prop-
erty, or other consideration given for the transfer. "Transfer fee" does not include:

1. Any consideration that is payable by a grantee to a grantor for the interest in real property being
transferred;

2. Any commission that is payable to a licensed real estate broker for a transfer under an agreement
between the broker and the grantor or grantee;

3. Any amount, charge, fee, or interest that is payable by a borrower to a lender under a loan secured
by a deed of trust or mortgage on real property, including (i) any fee that is payable to the lender for
consenting to an assumption of the loan or a transfer of the real property subject to the deed of trust or
mortgage and (ii) any consideration allowed by law that is payable to the lender in connection with the
loan;

4. Any amount, charge, fee, reimbursement, or rent that is payable by a lessee to a lessor under a
lease, including any fee that is payable to the lessor for consenting to an assignment, sublease,
encumbrance, or transfer of the lease;

5. Any consideration that is payable to the holder of an option to purchase an interest in real property,
the holder of a right of first refusal, or the holder of a right of first offer to purchase an interest in real
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property for releasing, waiving, or not exercising the option or right upon the transfer of the property to
a person other than the holder;

6. Any assessment, charge, or fee authorized by statute, the recorded condominium instrument, or the
recorded declaration to be charged by, or payable to, a common interest community as defined in §
54.1-2345 or a cooperative as defined in § 55.1-2100; or

7. Any amount, assessment, charge, fee, fine, or tax that is payable to or imposed by a governmental
authority.

"Transfer fee covenant" means a covenant or declaration that purports to affect real property and that

requires or purports to require, upon a subsequent transfer of such property, the payment of a transfer
fee to the declarant or other nongovernmental person or entity specified in the covenant or declaration
or to the assigns or successors of such declarant or nongovernmental person or entity.

B. A transfer fee covenant recorded in the Commonwealth on or after July 1, 2011, shall not run with
the title to real property and is not binding on, or enforceable at law or in equity against, any sub-
sequent owner, purchaser, or mortgagee of any interest in real property as an equitable servitude or
otherwise. Any lien purporting to secure the payment of a transfer fee under a transfer fee covenant
recorded in the Commonwealth on or after July 1, 2011, is void and unenforceable.

2011, c. 706, § 55-70.2; 2019, c. 712.

§ 55.1-359. Covenant of "right to convey.".

A covenant by the grantor in a deed for land "that he has the right to convey the said land to the
grantee" shall have the same effect as if the grantor had covenanted that he has good right, full power,
and absolute authority to convey the land, with all the buildings thereon and the privileges and appur-
tenances thereto belonging, unto the grantee, in the manner in which the same is conveyed or inten-
ded so to be by the deed, and according to its true intent.

Code 1919, § 5174; Code 1950, § 55-71; 2019, c. 712.

§ 55.1-360. Covenant for "quiet possession" and "free from all encumbrances.".

A covenant by any such grantor "that the grantee shall have quiet possession of the said land" shall
have as much effect as if he covenanted that the grantee and his heirs and assigns might, at any and
all times thereafter, peaceably and quietly enter upon and have, hold, and enjoy the land conveyed by
the deed, or intended so to be, with all the buildings thereon and the privileges and appurtenances
thereto belonging, and receive and take the rents and profits thereof, to and for his and their use and
benefit, without any eviction, interruption, suit, claim, or demand whatever. If to such covenant there be
added "free from all encumbrances," these words shall have as much effect as the words "and that
freely and absolutely acquitted, exonerated, and forever discharged, or otherwise by the said grantor
or his heirs saved harmless and indemnified of, from, and against any and every charge and encum-
brance whatever."

Code 1919, § 5175; Code 1950, § 55-72; 2019, c. 712.
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§ 55.1-361. Covenant for "further assurances.".

A covenant by any such grantor "that he will execute such further assurances of the said lands as may
be requisite" shall have the same effect as if he covenanted that he, the grantor, and his heirs or per-
sonal representative will at any time, upon any reasonable request, at the charge of the grantee and
his heirs or assigns, do, execute, or cause to be done or executed all such further acts, deeds, and
things for the better, more perfectly and absolutely conveying and assuring the said lands and
premises thereby conveyed or intended so to be unto the grantee and his heirs and assigns in manner
aforesaid, as by the grantee and his heirs or assigns and his or their attorney, shall be reasonably
devised, advised, or required.

Code 1919, § 5176; Code 1950, § 55-73; 2019, c. 712.

§ 55.1-362. Covenant of "no act to encumber.".

A covenant by any such grantor "that he has done no act to encumber the said lands" shall have the
same effect as if he covenanted that he had not done or executed, or knowingly suffered, any act,
deed, or thing whereby the lands and premises conveyed, or intended so to be, or any part thereof, are
or will be charged, affected, or encumbered in title, estate, or otherwise.

Code 1919, § 5177; Code 1950, § 55-74; 2019, c. 712.

§ 55.1-363. Effect of certain words of release in a deed.

Whenever any deed uses the words: "The said grantor (or the said ) releases to the said
grantee (or the said ) all his claims upon the said lands," such deed shall be construed as if it
set forth that the grantor (or releasor) has remised, released, and forever quitted claim and by these
presents does remise, release, and forever quitclaim to the grantee (or releasee) and his heirs and
assigns all right, title, and interest whatsoever, both at law and in equity, in or to the lands and
premises granted (or released) or intended to be granted (or released), so that neither he nor his per-
sonal representative, heirs, or assigns shall at any time thereafter have any type of claim, challenge,
or demand on the lands and premises or any part thereof.

Code 1919, § 5164; Code 1950, § 55-75; 2019, c. 712.

Chapter 4 - Fraudulent and Voluntary Conveyances; Writings Necessary to be
Recorded

§ 55.1-400. Void fraudulent acts; bona fide purchasers not affected.

Every (i) gift, conveyance, assignment, or transfer of, or charge upon, any estate, real or personal, (ii)
action commenced or order, judgment, or execution suffered or obtained, and (iii) bond or other writing
given with intent to delay, hinder, or defraud creditors, purchasers, or other persons of or from what
they are or may be lawfully entitled to shall, as to such creditors, purchasers, or other persons or their
representatives or assigns, be void. This section shall not affect the title of a purchaser for valuable
consideration, unless it appears that he had notice of the fraudulent intent of his immediate grantor or
of the fraud rendering void the title of such grantor.
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Code 1919, § 5184; Code 1950, § 55-80; 2019, c. 712.

§ 55.1-401. Voluntary gifts, conveyances, assignments, transfers, or charges; void as to prior cred-
itors.

Every gift, conveyance, assignment, transfer, or charge that is not upon consideration deemed valu-
able in law, or that is upon consideration of marriage by an insolvent transferor or by a transferor who
is thereby rendered insolvent, shall be void as to creditors whose debts were contracted at the time
such gift, conveyance, assignment, transfer, or charge was made but shall not, on that account merely,
be void as to creditors whose debts have been contracted, or as to purchasers who have purchased,
after such gift, conveyance, assignment, transfer, or charge was made. Even though itis decreed to be
void as to a prior creditor, because voluntary or upon consideration of marriage, it shall not, for that
cause, be decreed to be void as to subsequent creditors or purchasers.

Code 1919, § 5185; Code 1950, § 55-81; 1988, c. 512; 2019, c. 712.

§ 55.1-402. Creditor's action to avoid such gifts, conveyances, assignments, transfers, or charges.
Before obtaining a judgment for his claim, a creditor may, whether such claim is due and payable or
not, institute any action that he may institute after obtaining such judgment to avoid a gift, conveyance,
assignment, or transfer of, or charge upon, the estate of his debtor declared void by either § 55.1-400
or 55.1-401. Such creditor may, in such action, have all the relief with respect to such estate to which
he would be entitled after obtaining a judgment for the claim for which he may be entitled to recover. A
creditor availing himself of this section shall have a lien from the time of bringing his action on all the
estate, real and personal, and a petitioning creditor shall also be entitled to a lien from the time of filing
his petition in the court in which the action is brought. If the proceeds of sale are insufficient to satisfy
the claims of all the creditors whose liens were acquired at the same time, they shall be applied pro-
portionately to such claims, and the court may issue an order against the debtor for any deficiency
remaining on the claim of any creditor after applying his share of the proceeds of sale, or, if any cred-
itor is not entitled to share in such proceeds, may issue an order against the debtor for the full amount
of the creditor's claim. This section is subject to the provisions of §§ 8.01-268 and 8.01-269.

Code 1919, § 5186; Code 1950, § 55-82; 1926, p. 874; 2009, c. 593; 2019, c. 712.

§ 55.1-403. Creditor's action; attorney fees.

In any action brought by a creditor pursuant to § 55.1-400, 55.1-401, or 55.1-402, where a (i) gift; (ii)
deed; (iii) conveyance, assignment, or transfer of or charge upon the estate of a debtor; (iv) action com-
menced or judgment or execution suffered or obtained; or (v) bond or other writing is declared void,

the court shall award counsel for the creditor reasonable attorney fees against the debtor. Upon a find-
ing of fraudulent conveyance pursuant to § 55.1-400, the court may assess sanctions, including such
attorney fees, against all parties over which it has jurisdiction who, with the intent to defraud and hav-
ing knowledge of the judgment, participated in the conveyance. Should there be a resulting judicial
sale, any award of attorney fees shall be paid out of the proceeds of the sale, as other costs are paid,
provided that the award of attorney fees does not affect a prior lien creditor not represented by the attor-
ney.
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2009, c. 593, § 55-82.1: 2012, c. 810; 2019, c. 712.

§ 55.1-404. Authority of court to set aside.
The court may set aside a fraudulent conveyance or voluntary transfer pursuantto § 55.1-400 or 55.1-

401 during an action brought by a creditor to execute on a judgment, either on motion of the creditor or
on its own motion, provided that all parties who have an interest in the property subject to the con-
veyance or transfer are given notice of the proceeding. The court, by order, may direct the clerk to
issue the proper process against such parties and, upon the maturing of the case, proceed to make
such orders as would have been proper if the new parties had been made parties at the com-
mencement of the action.

2012, c. 810, § 55-82.2; 2019, c. 712.

§ 55.1-405. Loans and reservations of a use or property to be recorded.

When any loan of personal property is pretended to have been made to any person with whom, or with
those claiming under him, possession has remained five years without demand made and pursued by
due process of law on the part of the pretended lender, or when any reservation or limitation is pre-
tended to have been made of a use or property by way of condition, reversion, remainder, or otherwise
in personal property, the possession of which has so remained in another as aforesaid, the absolute
property shall be taken to be with the possession and such loan, reservation, or limitation void as to
creditors of, and purchasers from, the person so remaining in possession, unless such loan, reser-
vation, or limitation is declared by will which, or a copy of which, or by deed or other writing which, is
duly recorded within a period of five years in the circuit court of the county or city in which the personal
property is located.

Code 1919, § 5188; Code 1950, § 55-87; 2019, c. 712.

§ 55.1-406. Certain recorded contracts as valid as deeds.

Any such contract or bill of sale as is mentioned in § 11-1, if in writing and signed by the owner of the
property, shall, from the time it is duly recorded, be, as against creditors and purchasers, as valid, so
far as it affects real estate, as if the contract were a deed conveying the estate or interest embraced in
the contract and, so far as it affects goods and chattels, as if possession had completely passed at the
time of such recording, provided that, as to goods whose possession is retained by a merchant-seller,
the provisions of subsection (2) of § 8.2-402 of the Uniform Commercial Code shall be controlling and
provided further that, if any such contract or bill of sale as is mentioned in § 11-1 creates a security
interest as defined in the Uniform Commercial Code, its validity and enforceability shall be governed
by the provisions of that Code.

Code 1919, § 5193; Code 1950, § 55-95; 1964, c. 314; 1966, c. 399; 2019, c. 712.

§ 55.1-407. Contracts, etc., void as to creditors and purchasers until recorded; priority of credit line
deed of trust.

A. 1. Every (i) contract in writing; (ii) deed conveying any estate or term; (iii) deed of gift, or deed of
trust, or mortgage conveying real estate or personal property; and (iv) bill of sale, or contract for the
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sale of personal property, when the possession is allowed to remain with the grantor, shall be void as
to all purchasers for valuable consideration without notice not parties thereto and lien creditors, until
and except from the time it is recorded in the county or city in which the property subject to such con-
tract, deed, or bill of sale is located. The fact that any such instrument is in the form of or contains the
terms of a quit-claim or release shall not prevent the grantee from being a purchaser for valuable con-
sideration without notice, nor be of itself notice to such grantee of any unrecorded conveyance of or
encumbrance upon such real estate or personal property. The mere possession of real estate shall
not, of itself, be notice to purchasers for value of any interest or estate therein of the person in pos-
session. As to personal property whose possession is retained by a merchant-seller, the provisions of
subsection (2) of § 8.2-402 of the Uniform Commercial Code shall control. This section shall not apply
to any security interest in personal property under the Uniform Commercial Code. Any bill of sale or
contract for the sale of personal property when possession is allowed to remain with the grantor shall
be deemed to be duly recorded when itis filed in the same manner as Uniform Commercial Code fin-
ancing statements are filed under the criteria and in the places established by § 8.9A-501 as if the
grantor were a debtor and the grantee a secured party. A recordation under the provisions of this sec-
tion shall, when any real estate subject to the lien of any such contract has been annexed to or
merged with an adjoining city subsequent to such docketing, be deemed to have been recorded in the
proper clerk's office of such city.

2. The clerk of each court in which any such instrument is by law required to be recorded shall keep a
daily index of all such instruments admitted to record in his office, and, immediately upon recording
such instrument, the clerk shall index the same either in the daily index or the appropriate general
index of his office. All instruments indexed in the daily index shall be indexed by the clerk in the appro-
priate general index within 90 days after recording. During the period permitted for transfer from the
daily index to the general index, indexing in the daily index shall be a sufficient compliance with the
requirements of this section as to indexing.

3. a. In any circuit court in which any such instrument required to be recorded is not recorded on the
same day as delivered, the clerk shall install a time stamp machine. The time stamp machine shall

affix the current date and time of each delivery of any instrument delivered to the clerk for recording
that is not immediately recorded and entered into the general or daily index.

b. In the event that a time stamp machine has not been installed or is not functioning, the clerk shall
designate an employee to affix the current date and time of each delivery of any instrument delivered
to the clerk for recording.

c. In any circuit court in which instruments required to be recorded are not recorded on the same day
as delivered, for purposes of subdivision 1, the term "from the time it is recorded" shall be presumed to
be the date and time affixed upon the instrument by the time stamp machine or affixed by the clerk in
accordance with subdivision b unless the clerk determines that the applicable requirements for record-
ation of the instrument have not been satisfied.



d. The provisions of subdivision 3 shall not apply to certificates of satisfaction or partial satisfaction or
assignments of deeds of trust delivered to the clerk's office other than by hand.

B. A credit line deed of trust, recorded pursuant to § 55.1-318, is valid and has priority over any (i) con-
tractin writing, deed, conveyance, or other instrument conveying any such estate or term sub-
sequently recorded or (ii) judgment subsequently docketed as to all advances made under such credit
line deed of trust from the date of recordation of such credit line deed of trust, whether or not the par-
ticular advance or extension of credit has been made or unconditionally committed at the time of deliv-
ery or recordation of such contract in writing, deed, or other instrument or the docketing of such
judgment. Any judgment creditor shall have the right to give the notice contemplated by § 55.1-318
and, from the day following receipt of such notice, the judgment as docketed shall have priority over all
subsequent advances made pursuant to the credit line deed of trust except those that have been
unconditionally and irrevocably committed prior to such date. Mechanics' liens created under Title 43
shall continue to have the same priority as created by that title. Purchase money security interests in
goods and fixtures shall have the same priority as provided in Part 3 of Title 8.9A (§ 8.9A-317 et seq.).

Code 1919, § 5194; 1922, p. 474; 1944, p. 356; Code 1950, § 55-96; 1964, cc. 219, 309, 314; 19686, c.
400; 1974, c. 522; 1982, c. 230; 1984, c. 19; 1988, c. 51; 2003, c. 776; 2014, c. 267; 2019, c. 712.

§ 55.1-408. Where to be recorded.

Notwithstanding that any writing is recorded in one county or city in which there is real estate or per-
sonal property, it nevertheless is void as to such creditors and purchasers in respect to other real
estate or personal property without such recording until it is duly recorded in the county or city in which
such other real estate or personal property may be located, but it shall be sufficient to record a deed
releasing the lien of a deed of trust, in whole or in part, either in the county or city in which the property
thereby released is located or in the county or city in which the property so released was situated at
the time of the recordation of the deed of trust, and any recordation thereof so made of any such
release is hereby validated.

Code 1919, § 5195; Code 1950, § 55-97; 2019, c. 712.

§ 55.1-409. Recordation of instruments affecting civil aircraft of United States.

No instrument that affects the title to or interest in any civil aircraft of the United States, as defined by
federal law, or any portion of such aircraft, shall be valid in respect of such aircraft or portion of such
aircraft against any person other than the person by whom the instrument is made or to whom the
instrument is given, his heir or devisee, and any person having actual notice of such instrument, until
such instrument is recorded in the office of the Administrator of the Federal Aviation Administration of
the United States, or such other office as is designated by the laws of the United States as the one in
which such instruments should be filed. Every such instrument so recorded in such office shall be
valid as to all persons without further recordation in any office in the Commonwealth, the provisions of
any other recordation statute to the contrary notwithstanding. Any instrument for which recordation is
required by the provisions of this section shall take effect from the date of its recordation and not from
the date of its execution.


http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0776
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0267
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712

1946, p. 387; Michie Suppl. 1946, § 5194a; Code 1950, § 55-100; 2019, c. 712.

§ 55.1-410. Priority of writings when admitted to record same day.

Unless otherwise provided for in this chapter, when two or more writings pertaining to the same prop-
erty are recorded in the same county or city on the same day and stamped with the identical time, the
instrument number shall determine the writing that was first recorded. The instrument that was first
recorded shall have priority with respect to the property in such county or city.

Code 1919, § 5198; Code 1950, § 55-101; 1987, c. 104; 2019, c. 712.

§ 55.1-411. When writings to be recorded in county, and when in city.

The provisions of this and any other chapter of the Code or of any subsequent statute, by virtue of
which a writing is to be or may be recorded in the county or city in which the property embraced in
such writing is located, shall be construed, in respect to the county, as relating only to property within
the county and outside the corporate limits of the city having a court in which writings may be lawfully
recorded, and, in respect to the city, as relating only to property within the corporate limits of such city
having such a court.

Code 1919, § 5199; Code 1950, § 55-102; 2019, c. 712.

§ 55.1-412. Words "creditors" and "purchasers," how construed.

The words "creditors" and "purchasers," when used in any previous section of this chapter, shall not
be restricted to the protection of creditors of and purchasers from the grantor, but shall also extend to
and embrace all creditors and purchasers who, but for the deed or writing, would have had title to the
property conveyed or a right to subject it to their debts.

Code 1919, § 5200; Code 1950, § 55-103; 2019, c. 712.

§ 55.1-413. Lien of subsequent purchaser for purchase money paid before notice.

As against any person claiming under the deed or other writing that has not been recorded before pay-
ment by a subsequent purchaser for valuable consideration of the whole or a part of his purchase
money, such subsequent purchaser, notwithstanding such deed or other writing recorded before he
becomes a complete purchaser, shall have a lien on the property purchased by him for so much of his
purchase money as he may have paid before notice of such lien.

Code 1919, § 5200; Code 1950, § 55-104; 2019, c. 712.

§ 55.1-414. When purchaser not affected by record of deed or contract.

A purchaser shall not, under this chapter, be affected by the record of a deed or contract made by a
person under whom his title is not derived, nor by the record of a deed or contract made by any person
under whom the title of such purchaser is derived, if it was made by such person before he acquired
the legal title of record.

Code 1919, § 5201; Code 1950, § 55-105; 2019, c. 712.
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Chapter 5 - Commutation and Valuation of Certain Estates and Interests

§ 55.1-500. Annuity table.

When a party as tenant for life is entitled to the annual interests on a sum of money, or is entitled to the
use of any estate, or a part thereof, and is willing to accept a gross sum in lieu thereof, or the party
liable for such interest, or affected by such claim, has the right to pay a gross sum in lieu thereof, or if
the court in any legal proceeding orders a gross sum to be paid in lieu thereof, the sum shall be estim-
ated according to the then value of an annuity of eight percent on the principal sum during the prob-
able life of such person, according to the following table, showing in Column | the present value, on
the basis of eight percent interest, of an annuity of $1, payable at the end of every year that a person of
a given age may be living, for the ages therein stated:

PRESENT VALUE

Age last birthday | life Il lives
Less than one year 12.060 11.670
1 12.291 12124
2 12.291 12127
3 12.286 12.120
4 12.278 12.107
5 12.267 12.091
6 12.256 12.071
7 12.242 12.049
8 12.227 12.024
9 12.211  11.996
10 12.192 11.965
11 12.171  11.930
12 12.149 11.892
13 12.125 11.852
14 12102 11.812
15 12.078 11.773
16 12.055 11.736
17 12.032 11.701
18 12.010 11.666
19 11.988 11.632
20 11.964 11.596
21 11.939 11.559



22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

11.913
11.886
11.857
11.824
11.789
11.751
11.709
11.664
11.615
11.564
11.510
11.452
11.391
11.326
11.258
11.186
11.110
11.031
10.948
10.861
10.770
10.675
10.576
10.473
10.365
10.254
10.138
10.018
9.893

9.764

9.631

9.493

9.352

9.207

9.057

8.904

8.747

11.521
11.480
11.437
11.389
11.336
11.278
11.215
11.148
11.075
10.998
10.917
10.831
10.741
10.645
10.545
10.440
10.331
10.217
10.098
9.975
9.847
9.714
9.576
9.434
9.288
9.138
8.983
8.824
8.661
8.493
8.322
8.147
7.970
7.790
7.608
7.423
7.237



59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95

8.586
8.421
8.252
8.078
7.900
7.718
7.532
7.343
7.150
6.954
6.755
6.552
6.345
6.134
5.920
5.705
5.491
5.279
5.069
4.861
4.654
4.448
4.244
4.044
3.846
3.652
3.459
3.272
3.097
2.934
2.780
2.630
2.485
2.350
2.227
2.118
2.024

7.048
6.856
6.662
6.466
6.267
6.067
5.865
5.663
5.460
5.256
5.052
4.847
4.640
4.431
4.222
4.015
3.812
3.615
3424
3.239
3.057
2.879
2.706
2.538
2.376
2.217
2.061
1.911
1.774
1.651
1.537
1.426
1.319
1.220
1.131
1.053
0.986



96 1.943 0.931

97 1.873 0.885
98 1.811 0.845
99 1.754 0.810
100 1.701  0.779
101 1.651 0.751
102 1.602 0.726
103 1.550 0.703
104 1.492 0.682
105 1.420 0.661
106 1.322 0.637
107 1.178 0.602
108 0.955 0.535
109 0.595 0.383

1973, c. 355, § 55-269.1; 1981, c. 612; 1990, c. 831; 2019, c. 712.

§ 55.1-501. Rule of calculation under § 55.1-500.

A. Calculate the interest at eight percent upon the sum to the income of which, or upon the value of the
property to the use of which, the person is entitled. Multiply this interest by the present value of an
annuity of $1, as set opposite the person's age in the table, and the product is the gross value of the
life estate of such person.

B. Example: Suppose a person whose age is 42 is a tenant for life in the whole of an estate worth
$10,500. The annual interest on that sum at eight percent is $840. The present value of an annuity of
$1 at the age of 42, as shown by the table, is $10.77, which, multiplied by $840, gives $9,046.80 as
the gross value of such life estate in the premises, or the proceeds of such life estate.

Code 1919, §§ 5132, 5133; 1946, p. 555; Code 1950, §§ 55-270, 55-271; 1973, c. 355; 1981, c. 612;
1990, c. 831; 2019, c. 712.

§ 55.1-502. Table of uniform seniority.

When any two parties, as joint tenants for life, are entitled to the annual interest on a sum of money, or
are entitled to the use of any estate or a part thereof, and are willing to accept a gross sum in lieu
thereof, or the party liable for such interest, or affected by such claim, has the right to pay a gross sum
in lieu thereof, or if the court in any legal proceeding orders a gross sum to be paid in lieu thereof, the
sum shall be estimated according to the then value of an annuity of eight percent on the principal sum
during the probable joint lives of such persons (which probable joint lives shall be computed from the
table in this section for computing uniform seniority) as set forth in Column Il in the table in § 55.1-500,
showing the present value, on the basis of eight percent interest, of an annuity of $1 payable at the
end of every year that two persons of given ages may both be living for the ages therein stated:

TABLE OF UNIFORM SENIORITY
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Difference of age Addition to younger age

1 1
2 1
3 2
4 2
5 3
6 4
7 4
8 5
9 6
10 7
11 7
12 8
13 9
14 10
15 11
16 12
17 13
18 14
19 14
20 15
21 16
22 17
23 18
24 19
25 20
26 21
27 22
28 23
29 24
30 25
31 26
32 27
33 28



34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70

29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65



71 66

72 67
73 68
74 69
75 70

1973, c. 355, § 55-272.1; 1981, c. 612; 2019, c. 712.

§ 55.1-503. Rules of calculation under § 55.1-502.

A. Calculate the interest at eight percent upon the sum to the income of which, or upon the value of the
property to the use of which, the joint life tenants are entitled. Multiply this interest by the present value
of an annuity of $1, as shown in Column Il of § 55.1-500, for the joint equal age of such joint life ten-
ants. The joint equal age of such tenants shall be obtained as follows: Take the difference in age in
years between such tenants and refer to the table in § 55.1-502 and add to the younger age the value
opposite such difference, and the sum is the joint equal age; take this joint equal age and refer to the
table in § 55.1-500 and find in Column Il the value of an annuity of $1 a year payable for life during
such joint equal age. The product of the interest and the value of an annuity for a given joint equal age
is the gross value of the joint life estate of such person therein.

B. Example: Doe, age 30, and Roe, age 40, are joint tenants for life in the whole of an estate worth
$10,500: The difference in ages is 10 and, as shown by the table in § 55.1-502, the value opposite
age difference 10 is seven. Seven added to 30, Doe's age, gives 37; as shown by the table in § 55.1-
500, the value in Column Il for an annuity of $1 for two joint lives at joint equal age 37 is $10.44 and
no mills, and this, multiplied by $840 (the interest at eight percent on $10,000), gives $8,769.60 as the
gross value of the joint life estate of such persons.

1946, p. 556; Michie Suppl. 1946, § 5133a2; Code 1950, § 55-273; 1973, c. 355; 1981, c. 612; 2019,
c.712.

§ 55.1-504. Makehamized mortality table.

When more than two parties as joint tenants for life, or three or more parties as tenants in successive
estates, are entitled to the annual interest on a sum of money, or are entitled to the use of any estate,
or a part thereof, and are willing to accept a gross sum in lieu thereof, or the party liable for such
interest, or affected by such claim, has the right to pay a gross sum in lieu thereof, or if the courtin any
legal proceeding orders a gross sum to be paid in lieu thereof, the sum shall be estimated according
to the then value of an annuity of eight percent on the principal sum during the probable lives of such
persons. Probable lives shall be computed from the Makehamized mortality table for total population
in the United States, 1969-1971, published by the Bureau of the Census of the Department of Com-
merce.

X AX AXxX AXXX Axxxx Cx
0 12.060 11670 11.305 10.958 1.000
1 12291 12124 11973 11.832 1.147
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12.291
12.286
12.278
12.267
12.256
12.242
12.227
12.211
12.192
12.171
12.149
12.125
12.102
12.078
12.055
12.032
12.010
11.988
11.964
11.939
11.913
11.886
11.857
11.824
11.789
11.751
11.709
11.664
11.615
11.564
11.510
11.452
11.391
11.326
11.258
11.186
11.110

12.127
12.120
12.107
12.091
12.071
12.049
12.024
11.996
11.965
11.930
11.892
11.852
11.812
11.773
11.736
11.701
11.666
11.632
11.596
11.559
11.521
11.480
11.437
11.389
11.336
11.278
11.215
11.148
11.075
10.998
10.917
10.831
10.741
10.645
10.545
10.440
10.331

11.979
11.971
11.956
11.934
11.909
11.879
11.846
11.809
11.766
11.720
11.668
11.615
11.562
11.510
11.462
11.416
11.373
11.330
11.286
11.240
11.193
11.144
11.091
11.032
10.968
10.896
10.818
10.734
10.645
10.550
10.450
10.344
10.233
10.117
9.995

9.868

9.735

11.843
11.834
11.816
11.791
11.760
11.724
11.684
11.638
11.587
11.529
11.466
11.401
11.336
11.274
11.215
11.162
11.111
11.062
11.011
10.959
10.905
10.850
10.789
10.723
10.649
10.567
10.478
10.382
10.279
10.171
10.056
9.936

9.809

9.677

9.539

9.396

9.247

1.315
1.508
1.730
1.984
2.275
2.609
2.992
3.431
3.935
4.512
5.175
5.935
6.806
7.805
8.951
10.265
11.772
13.501
15.483
17.756
20.362
23.352
26.780
30.712
35.221
40.392
46.321
53.122
60.921
69.865
80.122
91.885
105.375
120.845
138.586
158.932
182.266



39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75

11.031
10.948
10.861
10.770
10.675
10.576
10.473
10.365
10.254
10.138
10.018
9.893
9.764
9.631
9.493
9.352
9.207
9.057
8.904
8.747
8.586
8.421
8.252
8.078
7.900
7.718
7.532
7.343
7.150
6.954
6.755
6.552
6.345
6.134
5.920
5.705
5.491

10.217
10.098
9.975
9.847
9.714
9.576
9.434
9.288
9.138
8.983
8.824
8.661
8.493
8.322
8.147
7.970
7.790
7.608
7.423
7.237
7.048
6.856
6.662
6.466
6.267
6.067
5.865
5.663
5.460
5.256
5.052
4.847
4.640
4.431
4222
4.015
3.812

9.599
9.457
9.311
9.159
9.002
8.841
8.677
8.508
8.336
8.160
7.979
7.796
7.608
7418
7.226
7.033
6.838
6.643
6.447
6.250
6.053
5.855
5.656
5.457
5.257
5.056
4.857
4.659
4.462
4.266
4.072
3.879
3.685
3.490
3.296
3.106
2.922

9.094
8.936
8.773
8.605
8.432
8.256
8.076
7.893
7.707
7.517
7.234
7.129
6.930
6.730
6.529
6.328
6.127
5.927
5.727
5.529
5.331
5.133
4.936
4.740
4.544
4.349
4157
3.967
3.780
3.596
3414
3.234
3.055
2.875
2.697
2.523
2.356

209.024
239.712
274.904
315.263
361.548
414.627
475.500
545.309
625.367
717178
822.468
943.217
1081.692
1240.497
1422.617
1631.475
1870.995
2145.679
2460.691
2821.950
3236.246
3711.365
4256.238
4881.105
5597.710
6419.521
7361.984
8442.811
9682.318
11103.798
12733.969
14603.468
16747.432
19206.157
22025.851
25259.510
28967.909



76 5279 3615 2745 2197 33220.746
77 5.069 3424 2577 2047 38097.950
78 4861 3239 2415 1905 43691.186
79 4654 3.057 2258 1.768 50105.577
80 4448 2879 2106 1.636 57461.677
81 4244 2706 1959 1.509 65897.740
82 4044 2538 1818 1.389 75572.319
83 3846 2376 1684 1276 86667.243
84 3652 2217 1554 1166 99391.034
85 3459 2.061 1425 1.058 113982.830
86 3272 1911 1.302 0955 130716.878
87 3.097 1774 1192 0.863 149907.684
88 2934 1.651 1.095 0.784 171915.931
89 2780 1537 1.007 0713 197155.252
90 2630 1426 0922 0.645 226100.009
91 2485 1319 0839 0.579 259294.204
92 2350 1220 0.763 0.519 297361.704
93 2227 1131 0695 0465 341017.971
94 2118 1.053 0636 0419 391083.501
95 2024 0986 0.586 0.380 448499.252
96 1943 0931 0546 0.349 514344324
97 1873 0.885 0512 0.324 589856.243
98 1811 0.845 0484 0302 676454.218
99 1.754 0810 0459 0.284 775765.815
100 1.701 0.779 0437 0.268 889657.545
101 1.651 0.751 0417 0.254 1020269.949
102 1.602 0.726 0400 0.241 1170057.821
103 1550 0.703 0385 0.230 1341836.349
104 1492 0.682 0372 0.221 1538834.028
105 1420 0.661 0359 0.212 1764753.329
106 1.322 0.637 0348 0.205 2023840.295
107 1.178 0.602 0335 0.197 2320964.336
108 0.955 0535 0312 0.188 2661709.752
109 0595 0.383 0.246 0.158 3052480.684
Example: Three persons, ages 30, 40, and 45, are joint tenants for life in the whole of an estate worth
$10,500: the equivalent equal age, w, of these three persons is given by the following formula:

C30 + c40 + c45
cw = = 258.711 where




3
C30, c40 and C#° are found in column 6 of the above table.

A linear interpolation between x =40 and x =41 in the above table would yield the value of x =
40.540, which would be the equivalent equal age of the persons involved.

Finally, a linear interpolation between x = 40 and x =41 would yield the value of A =9.378
40.540:40.540:40.540.

This figure multiplied by $840 (the interest at eight percent on $10,500) gives $7,877.52 as the gross
value of the joint life estate of such persons.

1946, p. 557; Michie Suppl. 1946, § 5133a3; Code 1950, § 55-274; 1973, c. 355; 1981, c. 612; 2019,
c. 712.

§ 55.1-505. Commutation in case of persons under disability.

In any case in which, under the laws of the Commonwealth, a provision is made for commutation in
money of a life estate when all the parties interested are under no disability, such provision shall also
apply when any of the parties interested are under disability. Where any of the parties interested are
under disability, the court may, upon application of the guardian, conservator, committee, or trustee, if
any, and, if not, by a guardian ad litem appointed by the clerk or judge of said court, of any such per-
son, on behalf of his ward, and upon hearing evidence satisfactory to such court or judge, enter an
order authorizing such guardian, conservator, committee, trustee, or guardian ad litem to consent on
behalf of such person under disability to such commutation. Such consent shall be as valid and effect-
ive as if the person on whose behalf it was given were sui juris and had given such consent. All judi-
cial orders and decrees entered prior to July 1, 1960, authorizing any such commutation where
persons under disability were interested, are hereby validated and confirmed, provided that nothing in
this section shall be construed as intended to impair any vested right.

1926, p. 746; Michie Code 1942, § 5133b; 1948, p. 682; Code 1950, § 55-276; 1960, c. 45; 1997, c.
801:2019, c. 712.

§ 55.1-506. Commutation of certain life estates.

Whenever a party as tenant for life, or in any other manner, has a life interest in an estate that has
been sold under an action for partition or has been reduced to money, stocks, bonds, or notes, sus-
ceptible of division and when the total cost of holding such money, stocks, bonds, or notes intact
amounts to more than eight percent of the gross annual income, and when the party owning such life
estate is willing to accept a lump sum in lieu of such annual income, upon the application of such per-
son entitled to such annual income to any court of record having jurisdiction over the subject matter,
the court may order that such party or parties having charge of such money, stocks, bonds, or notes
shall pay to the party having the right to receive such annual income a lump sum in accordance with §
55.1-500. This section shall not affect any spendthrift trust.
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1926, p. 361; Michie Code 1942, § 5133a; Code 1950, § 55-277; 1973, c. 355; 1981, c. 612; 1990, c.
831; 2005, c. 681; 2019, c. 712.

Subtitle Il - Real Estate Settlements and Recordation

Chapter 6 - Recordation of Documents

Article 1 - General Provisions

§ 55.1-600. When and where writings recorded.

Except when it is otherwise provided, the circuit court of any county or city, or the clerk of any such
court, or his duly qualified deputy, in his office, shall record any such writing as to any person whose
name is signed thereto with an original signature, when it shall have been acknowledged by him, or
proved by two witnesses as to him in such court, or before such clerk, or his duly qualified deputy, in
his office, or the manner prescribed in Articles 2 (§ 55.1-612 et seq.), 3 (§ 55.1-616 et seq.), and 4 (§
55.1-624 et seq.). When such writing is signed by a person acting on behalf of another, or in any rep-
resentative capacity, the signature of such representative may be acknowledged or proved in the
same manner.

Code 1919, § 5204; Code 1950, § 55-106; 1972, c. 130; 1994, c. 554; 2014, c. 338; 2019, c. 712.

§ 55.1-601. Recording and indexing of certain documents showing changes of names.

A duly authenticated copy of a marriage license with the certificate of the person celebrating the mar-
riage or a duly authenticated copy of a final order of divorce showing a change of name of a woman
shall be entitled to be recorded in the clerk's office in which deeds are recorded of the county or city in
which any land, or an interest in any land, that is owned by such woman lies and shall be indexed by
such clerk in the grantor and grantee indices in his office.

1958, c. 220, § 55-106.1; 2019, c. 712.

§ 55.1-602. Presumption that recorded writings are in proper form.

A writing that is not properly notarized in accordance with the laws of the Commonwealth shall not
invalidate the underlying document; however, any such writing shall not be in proper form for record-
ation. All recorded writings shall be presumed to be in proper form for recording after having been
recorded, and conclusively presumed to be in proper form for recording after having been recorded for
a period of three years, except in cases of fraud.

1973, c. 161, § 55-106.2; 2008, cc. 117, 814; 2019, c. 712.

§ 55.1-603. Deed of real estate investment trust.

Every deed that is to be recorded conveying property to or from a trust qualifying as a real estate
investment trust shall include the complete address of the principal office of the trust. Failure to comply
with the provisions of this section shall not invalidate any such deed.

1984, c. 474, § 55-106.4; 2002, c. 621; 2019, c. 712.

§ 55.1-604. When clerk may refuse document to be recorded.
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A clerk may refuse any document for recording in which the name of the person under which the doc-
umentis to be indexed does not legibly appear or is not otherwise furnished.

1986, c. 277, § 55-106.5; 2019, c. 712.

§ 55.1-605. Power of attorney; where recorded.
A power of attorney may be recorded in any county or city.

Code 1919, § 5203; Code 1950, § 55-107; 2019, c. 712.

§ 55.1-606. Standards for writings to be docketed or recorded.

Except as provided in Article 4.1 (§ 17.1-258.2 et seq.) of Title 17.1 and for electronically signed or
electronically notarized documents described in § 17.1-223, all writings that are to be recorded or
docketed in the clerk's office of courts of record shall be an original or first generation printed form, or
legible copy thereof, pen and ink, or typed ribbon copy and shall meet the standards for instruments as
adopted under §§ 17.1-227 and 42.1-82 of the Virginia Public Records Act (§ 42.1-76 et seq.).

If a writing that does not conform to the requirements of this section or the standards for instruments
adopted under § 17.1-227 and under § 42.1-82 of the Virginia Public Records Act (§ 42.1-76 et seq.)
is accepted for recordation, it shall be deemed validly recorded and the clerk shall have no liability for
accepting such a writing that does not meet the enumerated criteria in all the particulars.

The clerk of the circuit court of any jurisdiction shall be immune from suit arising from any acts or omis-
sions relating to recordation of paper copies of electronically notarized documents pursuant to this sec-
tion unless the clerk was grossly negligent or engaged in willful misconduct.

1924, p. 144; Michie Code 1942, § 5210a; Code 1950, § 55-108; 1983, c. 291; 1986, c. 346; 2005, c.
744, 2019, c. 712; 2021, Sp. Sess. |, c. 78.

§ 55.1-607. When original of writing once recorded is lost, how copy recorded elsewhere.

If it is proper for any writing that has been recorded in a court of any county or city to be recorded in the
court of another county or city and such writing, before being so recorded in such other court, is lost or
mislaid, on affidavit of this fact, such court or the clerk of such court may record a copy of such writing
from the records of another count, certified by its clerk, and the copy so recorded shall have the same
effect as if the original had been recorded at the time the copy was recorded.

Code 1919, § 5212; Code 1950, § 55-109; 2019, c. 712.

§ 55.1-608. Certifications of recordation upon copies of certain instruments and subsequent record-
ation in other county or city.

Whenever a mortgage or deed of trust instrument upon real or personal property located in more than
one county or city is recorded in one such county or city, the party by whom it is so presented may
deliver to the clerk of such court any number of executed and acknowledged copies of such instru-
ment. The clerk shall fix to each such copy his certificate of recordation, certifying thereby the payment
of the recordation tax levied by the Commonwealth, and shall return to the party presenting all such
instruments all such copies except one, which shall be retained by the clerk for recordation in his
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office. Such certificate shall be conclusive evidence of the payment of the recordation tax indicated
thereby, and the clerk in any other recording office in any other county or city shall accept for record-
ation in his office any such copy so certified.

1962, c. 301, § 55-109.1; 2019, c. 712.

§ 55.1-609. Correcting errors in deeds, deeds of trust, and mortgages; affidavit.
A. As used in this section, unless the context requires a different meaning:

"Attorney" means any person licensed as an attorney in Virginia by the Virginia State Bar.
"Corrective affidavit" means an affidavit of an attorney correcting an obvious description error.

"Obvious description error" means an error in a real property parcel description contained in a recor-
ded deed, deed of trust, or mortgage where (i) such parcel is identified and shown as a separate par-
cel on a recorded subdivision plat; (ii) such error is apparent by reference to other information on the
face of such deed, deed of trust, or mortgage or on an attachment to such deed, deed of trust, or mort-
gage or by reference to other instruments in the chain of title for the property conveyed thereby; and
(iii) such deed, deed of trust, or mortgage recites elsewhere the parcel's correct address or tax map
identification number. An "obvious description error" includes (a) an error transcribing courses and dis-
tances, including the omission of one or more lines of courses and distances or the omission of angles
and compass directions; (b) an error incorporating an incorrect recorded plat or a deed reference; (c)
an error in a lot number or designation; or (d) an omitted exhibit supplying the legal description of the
real property thereby conveyed. An "obvious description error" does not include (1) missing or
improper signatures or acknowledgments or (2) any designation of the type of tenancy by which the
property is owned or whether or not a right of survivorship exists.

"Recorded subdivision plat" means a plat that has been prepared by a land surveyor licensed pur-
suant to Article 1 (§ 54.1-400 et seq.) of Chapter 4 of Title 54.1 and recorded in the clerk's office of the
circuit court for the jurisdiction where the property is located.

"Title insurance company" has the same meaning as set forth in § 38.2-4601, provided that the title
insurance company issued a policy of title insurance for the transaction in which the deed, deed of
trust, or mortgage needing correction was recorded.

B. Obvious description errors in a recorded deed, deed of trust, or mortgage purporting to convey or
transfer an interest in real property may be corrected by recording an affidavit in the land records of the
circuit court for the jurisdiction where the property is located or where the deed, deed of trust, or mort-
gage needing correction was recorded. No correction of an obvious description error shall be incon-
sistent with the description of the property in any recorded subdivision plat.

C. Prior to recording a corrective affidavit, the attorney seeking to record the affidavit shall deliver a
copy of the affidavit to all parties to the deed, deed of trust, or mortgage, including the current owner of
the property; to the attorney who prepared the deed, deed of trust, or mortgage, if known and if pos-
sible; and to the title insurance company, if known, and give notice of the intent to record the affidavit
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and of each party's right to object to the affidavit. For an affidavit to correct an obvious description error
in a deed as described in clause (a) of the definition of "obvious description error" in subsection A,
notice and a copy of the affidavit shall also be provided to any owner of property adjoining a line to be
corrected. The notice and a copy of the affidavit shall be delivered by personal service, sent by cer-
tified mail, return receipt requested, or delivered by a commercial overnight delivery service or the
United States Postal Service, and a receipt obtained, to the last known address of each party to the
deed, deed of trust, or mortgage to be corrected that (i) is contained in the land book maintained pur-
suant to § 58.1-3301 by the jurisdiction where the property is located and where the deed, deed of
trust, or mortgage needing correction was recorded; (ii) is contained in the deed, deed of trust, or mort-
gage needing correction; (iii) has been provided to the attorney as a forwarding address; or (iv) has
been established with reasonable certainty by other means, and to all other persons and entities to
whom notice is required to be given. The notice and a copy of the affidavit shall be sent to the property
address for the real property conveyed by the deed, deed of trust, or mortgage needing correction. If a
locality is a party to the deed, deed of trust, or mortgage, the notice and a copy of the affidavit required
by this subsection shall be sent to the county, city, or town attorney for the locality, if any, and if there is
no such attorney, then to the chief executive for the locality. For the purposes of this section, the term
"party" includes any locality that is a signatory. If the Commonwealth is a party to the deed, deed of
trust, or mortgage, the notice and a copy of the affidavit required by this subsection shall be sent to the
Attorney General and to the director, chief executive officer, or head of the state agency or chairman of
the board of the state entity in possession or that had possession of the property.

D. If, within 30 days after personal service or receiving confirmation of delivery of the notice and a

copy of the affidavit (i) to all parties to the deed, deed of trust, or mortgage, including the current owner
of the property; (ii) to the attorney who prepared the deed, deed of trust, or mortgage, if known and if
possible; (iii) to the title insurance company, if known; and (iv) to the adjoining property owners, if
necessary, pursuant to subsection C, no written objection is received from any party disputing the

facts recited in the affidavit or objecting to its recordation, the corrective affidavit may be recorded by
the attorney, and all parties to the deed, deed of trust, or mortgage shall be bound by the terms of the
affidavit. The corrective affidavit shall contain (a) a statement that no objection was received from any
party within the period and (b) a copy of the notice sent to the parties. The notice shall contain the attor-
ney's Virginia State Bar number. The corrective affidavit shall be notarized.

E. A corrective affidavit that is recorded pursuant to this section operates as a correction of the deed,
deed of trust, or mortgage and relates back to the date of the original recordation of the deed, deed of
trust, or mortgage as if the deed, deed of trust, or mortgage was correct when first recorded. A title
insurance company, upon request, shall issue an endorsement to reflect the corrections made by the
corrective affidavit and shall deliver a copy of the endorsement to all parties to the policy who can be
found.

F. The clerk shall record the corrective affidavit in the deed book and, notwithstanding their des-
ignation in the deed, deed of trust, or mortgage needing correction, index the affidavit in the names of



the parties to the deed, deed of trust, or mortgage as grantors and grantees as set forth in the affidavit.
The costs associated with the recording of a corrective affidavit pursuant to this section shall be paid
by the party that records the corrective affidavit. An affidavit recorded in compliance with this section
shall be prima facie evidence of the facts stated in such affidavit. Any person who wrongfully or erro-
neously records a corrective affidavit is liable for actual damages sustained by any party due to such
recordation, including reasonable attorney fees and costs.

G. The remedies under this section are not exclusive and do not abrogate any right or remedy under
the laws of the Commonwealth other than this section.

H. An affidavit under this section may be made in the following form, or to the same effect:
Corrective Affidavit

This Affidavit, prepared pursuant to Virginia Code § 55.1-609, shall be indexed in the names of
__ (grantor) and (grantee), whose addresses are . The undersigned affiant,
being first duly sworn, deposes and states as follows:

1. That the affiant is a Virginia attorney.

2. That the deed, deed of trust, or mortgage needing correction was made in connection with a real

estate transaction in which purchased real estate from , as shown in a deed recor-
ded in the Clerk's Office of the Circuit Court of ,inDeedBook __ ,Page____, oras Instru-
ment Number ___ ; orin which real estate was encumbered, as shown in a deed recorded in the
Clerk's Office of the Circuit Court of ,inDeed Book __ ,Page____, oras Instrument Num-
ber

3. That the property description in the aforementioned deed, deed of trust, or mortgage contains an
obvious description error.

4. That the property description containing the obvious description error reads:

5. That the correct property description should read:

6. That this affidavit is given pursuant to § 55.1-609 of the Code of Virginia to correct the property
description in the aforementioned deed, deed of trust, or mortgage and such description shall be as
stated in paragraph 5 above upon recordation of this affidavit in the Circuit Court of

7. That notice of the intent to record this corrective affidavit and a copy of this affidavit was delivered to
all parties to the deed, deed of trust, or mortgage being corrected pursuant to § 55.1-609 of the Code



of Virginia and that no objection to the recordation of this affidavit was received within the applicable
period of time as set forth in § 55.1-609 of the Code of Virginia.

(Name of attorney)

(Signature of attorney)

(Address of attorney)

(Telephone number of attorney)

(Bar number of attorney)
The foregoing affidavit was acknowledged before me

This day of ,20__, by

Notary Public

My Commission expires

Notary Registration Number:

l. Notice under this section may be made in the following form, or to the same effect:
Notice of Intent to Correct an Obvious Description Error

Notice is hereby given to you concerning the deed, deed of trust, or mortgage described in the cor-
rective affidavit, a copy of which is attached to this notice, as follows:

1. The attorney identified below has discovered or has been advised of an obvious description error in
the deed, deed of trust, or mortgage recorded as part of your real estate settlement. The erroris
described in the attached affidavit.

2. The undersigned will record an affidavit to correct such error unless the undersigned receives a writ-
ten objection disputing the facts recited in the affidavit or objecting to the recordation of the affidavit.
Your objections must be sent within 30 days of receipt of this notice to the following address:

(Address)




(Name of attorney)

(Signature of attorney)

(Address of attorney)

(Telephone number of attorney)

(Bar number of attorney)
2014, c. 523, § 55-109.2; 2019, c. 712.

§ 55.1-610. Recordation of copy of lost deed previously recorded in what is now West Virginia.

In any case when any deed was duly recorded before the formation of the state of West Virginia in any
county or city now within the limits of West Virginia and such deed, after diligent search, cannot be
found, upon affidavit of that fact by any party in interest, his agent, or his attorney, any court of the Com-
monwealth in which, or the clerk's office of which, the original might be recorded, or the clerk of any
such court, may record a copy of such deed from the records of the court of West Virginia, or the clerk's
office of such court in which such deed is recorded, duly certified by the clerk of such court, under the
seal of the court, and the recordation of such copy shall have the same effect as the recordation of the
original.

Code 1919, § 5212; Code 1950, § 55-110; 2019, c. 712.

§ 55.1-611. Repealed.
Repealed by Acts 2019, c. 326, cl. 1 and c. 786, cl. 2.

Article 2 - Acknowledgments Generally

§ 55.1-612. Acknowledgment within the United States or its dependencies.

A circuit court of any county or city, or the clerk of any such court, shall record any writing as is
described in § 55.1-600 as to any person whose name is signed to such writing, except that acknow-
ledgment of contracts for the sale of real property shall require the seller or grantor of such real prop-
erty to acknowledge his signature as provided in this section, except for contracts recorded after the
death of the seller pursuant to § 64.2-523.

1. Upon the certificate of such clerk or his deputy, a notary public, a commissioner in chancery, or a
clerk of any court of record within the United States or in Puerto Rico or any territory or other depend-
ency or possession of the United States that such writing had been acknowledged before him by such
person. Such certificate shall be written upon or attached to such writing and shall be substantially to
the following effect:
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l, , clerk (or deputy clerk or a commissioner in chancery) of the court, (or a notary
public) for the county (or city) aforesaid, in the state (or territory or district) of , do certify that
E.F.,or E.F. and G.H., and so forth, whose name (or names) is (or are) signed to the writing above (or
hereto attached) bearing date on the day of ___ , has (or have) acknowledged the same
before me in my county (or city) aforesaid.

Given under my hand this day of :

2. Upon the certificate of acknowledgment of such person before any commissioner appointed by the
Governor, within the United States, so written or attached, substantially to the following effect:

State (or territory or district) of

l, , @ commissioner appointed by the Governor of the Commonwealth of Virginia, for such
state (or territory or district) of , do certify that E.F. (or E.F. and G.H., and so forth) whose
name (or names) is (or are) signed to the writing above (or hereto attached) bearing date on the

_ day of has (or have) acknowledged the same before me in my state (or territory or district) afore-
said.
Given under my hand this day of :

3. Or upon the certificate of such clerk or his deputy, a notary public, a commissioner in chancery, or a
clerk of any court of record within the United States or in Puerto Rico or any territory or other pos-
session or dependency of the United States, or of a commissioner appointed by the Governor, within
the United States, that such writing was proved as to such person, before him, by two subscribing wit-
nesses thereto. Such certificate shall be written upon or attached to such writing and shall be sub-
stantially to the following effect:

State (or territory or district) of ; county (or city) of A, , clerk (or deputy

clerk or a commissioner in chancery) of the court, (or a notary public) for the county (or city)
aforesaid, in the state (or territory or district) of (or a commissioner appointed by the
Governor of the Commonwealth of Virginia for such state (or territory or district) of ), do cer-
tify that the execution of the writing above (or hereto attached) bearing date on the dayof__
_,by AB. (orA.B.and C.D., and so forth), whose name (or names) is (or are) signed thereto, was
proved before me in my county (or city or state, territory, or district) aforesaid, by the evidence on oath
of E.F. and G.H., subscribing witnesses to such writing.

Given under my hand this day of :

When authority is given in § 55.1-600 or in this section to the clerk of a court in or outside of the Com-
monwealth, but within the United States, such authority may be exercised by his duly qualified deputy.

Code 1919, §§ 5205, 5207; 1922, p. 868; 1924, p. 474; Code 1950, § 55-113; 1968, c. 639; 1972, c.
130; 2019, c. 712.

§ 55.1-613. Acknowledgments outside of the United States and its dependencies.
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A circuit court of any county or city, or the clerk of such court, shall also record any writing as is
described in § 55.1-600 as to any person whose name is signed thereto upon the certificate under the
official seal of any ambassador, minister plenipotentiary, minister resident, charge d'affaires, consul-
general, consul, vice-consul, or commercial agent appointed by the government of the United States
to any foreign country, or of the proper officer of any court of record of such country or of the mayor or
other chief magistrate of any city, town, or corporation therein, that such writing was acknowledged by
such person or proved as to him by two withesses before any person having such appointment or
before such court, mayor, or chief magistrate.

Code 1919, § 5206; Code 1950, § 55-114; 2019, c. 712.

§ 55.1-614. Acknowledgments by persons subject to Uniform Code of Military Justice; validation of
certain acknowledgments.

A circuit court of any county or city, or the clerk of such court, shall also record any writing as is
described in § 55.1-600 as to any person whose name is signed thereto and who at the time of such
acknowledgment:

1. Was a member of any of the Armed Forces of the United States, wherever they may have been;

2. Was employed by, or accompanying such armed forces outside the United States and outside the
Canal Zone, Puerto Rico, Guam, and the Virgin Islands; or

3. Was subject to the Uniform Code of Military Justice of the United States outside of the United
States, upon the certificate of any person authorized to take acknowledgments under 10 U.S.C. § 936
(a), as amended.

Such certification shall be in substantially the same form as required by § 55.1-615.

Any acknowledgment taken before July 1, 1995, that is in substantial conformity with this section is
hereby ratified, validated, and confirmed.

1964, c. 570, § 55-114.1; 1995, c. 48; 2019, c. 712.

§ 55.1-615. Acknowledgments taken before commissioned officers in military service.

A circuit court of any county or city, or clerk of such court, shall also record any writing as is described
in § 55.1-600 as to any person whose name is signed thereto who at the time of such acknow-
ledgment was in active service in the Armed Forces of the United States, or as to the consort of such
person, upon the certificate of any commissioned officer of the army, navy, marine corps, air force,
coast guard, any state national guard that is federally recognized, or other branch of the service of
which such person is a member, that such writing had been acknowledged before him by such per-
son. Such certificate shall be written upon or attached to such writing and shall be substantially to the
following effect:

In the army (or navy, etc.) of the United States.

l, , @ commissioned officer of the army (or navy, marine corps, air force, coast guard, or other
branch of service) of the United States with the rank of lieutenant (or ensign or other appropriate rank)
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whose home address is , do certify that E.F. (or E.F. and G.H., and so forth), whose name
(or names) is (or are) signed to the writing above (or hereto attached), bearing date on the day
of __,and who, or whose consort, is a private (corporal, seaman, captain, or other grade or rank) in
the army (or navy, etc.) of the United States, and whose home address is , has (or have)
acknowledged the same before me.

Given under my hand this day of

Such acknowledgment may be taken at any place where the officer taking the acknowledgment and
the person whose name is signed to the writing may be. Such commissioned officer may take the
acknowledgment of any person in any branch of the Armed Forces of the United States or the consort
of such person.

Every acknowledgment executed prior to July 1, 1995, in substantial compliance with the provisions of
this section is hereby validated, ratified, and confirmed, notwithstanding any error or omission with
respect to any address, grade, or rank.

1942, p. 426; Michie Code 1942, § 5205a; 1944, p. 25; 1948, p. 393; Code 1950, § 55-115; 1964, c.
129: 1972, c. 458; 1995, c. 48; 2019, c. 712.

Article 3 - Uniform Recognition of Acknowledgments Act

§ 55.1-616. "Notarial acts" defined; who may perform notarial acts outside the Commonwealth for
use in the Commonwealth.

A. For the purposes of this article, "notarial acts" means acts that the laws and regulations of the Com-
monwealth authorize notaries public of the Commonwealth to perform, including the administering of
oaths and affirmations, taking proof of execution and acknowledgments of instruments, and attesting
documents.

B. Notarial acts may be performed outside the Commonwealth for use in the Commonwealth with the
same effect as if performed by a notary public of the Commonwealth by the following persons author-
ized pursuant to the laws and regulations of other governments in addition to any other person author-
ized by the laws and regulations of the Commonwealth:

1. A notary public authorized to perform notarial acts in the place in which the notarial act is per-
formed;

2. A judge, clerk, or deputy clerk of any court of record in the place in which the notarial actis per-
formed,;

3. An officer of the foreign service of the United States, a consular agent, or any other person author-
ized by regulation of the U.S. Department of State to perform notarial acts in the place in which the not-
arial act is performed;

4. A commissioned officer in active service with the Armed Forces of the United States and any other
person authorized by regulation of the armed forces to perform notarial acts if the notarial act is
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performed for one of the following or his dependents: a merchant seaman of the United States, a mem-
ber of the Armed Forces of the United States, or any other person serving with or accompanying a
member of the Armed Forces of the United States; or

5. Any other person authorized to perform notarial acts in the place in which the notarial act is per-
formed.

1970, c. 719, § 55-118.1; 2019, c. 712.

§ 55.1-617. Proof of authority of person performing notarial act.

A. If the notarial act is performed by any of the persons described in subdivisions B 1 through 4 of §
55.1-616 other than a person authorized to perform notarial acts by the laws or regulations of a foreign
country, the signature, rank, or title and serial number, if any, of the person are sufficient proof of the
authority of a holder of that rank or title to perform the notarial act. Further proof of his authority is not
required.

B. If the notarial act is performed by a person authorized by the laws or regulations of a foreign country
to perform the notarial act, there is sufficient proof of the authority of that person to act if:

1. Either a foreign service officer of the United States resident in the country in which the notarial actis
performed or a diplomatic or consular officer of the foreign country resident in the United States cer-
tifies that a person holding that office is authorized to perform the notarial act;

2. The official seal of the person performing the notarial act is affixed to the document; or

3. The title and indication of authority to perform notarial acts of the person appears either in a digest
of foreign law or in a list customarily used as a source of such information.

C. If the notarial act is performed by a person other than one described in subsections A and B, there
is sufficient proof of the authority of that person to act if the clerk of a court of record in the place in
which the notarial act is performed certifies to the official character of that person and to his authority to
perform the notarial act.

D. The signature and title of the person performing the notarial act are prima facie evidence that he is
a person with the designated title and that the signature is genuine.

1970, c. 719, § 55-118.2; 2019, c. 712.

§ 55.1-618. What person taking acknowledgment shall certify.
The person taking an acknowledgment shall certify that:

1. The person acknowledging appeared before him and acknowledged he executed the instrument;
and

2. The person acknowledging was known to the person taking the acknowledgment or that the person
taking the acknowledgment had satisfactory evidence that the person acknowledging was the person
described in and who executed the instrument.

1970, c. 719, § 55-118.3; 2019, c. 712.
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§ 55.1-619. When form of certificate of acknowledgment accepted.
The form of a certificate of acknowledgment used by a person whose authority is recognized under §
55.1-616 shall be accepted in the Commonwealth if:

1. The certificate is in a form prescribed by the laws or regulations of the Commonwealth;

2. The certificate is in a form prescribed by the laws or regulations applicable in the place in which the
acknowledgment is taken; or

3. The certificate contains the words "acknowledged before me" or their substantial equivalent.
1970, c. 719, § 55-118.4; 2019, c. 712.

§ 55.1-620. Meaning of "acknowledged before me.".
For the purposes of this article, "acknowledged before me" means:

1. That the person acknowledging appeared before the person taking the acknowledgment;
2. That the person acknowledging acknowledged he executed the instrument;
3. That, in the case of:

a. A natural person acknowledging, he executed the instrument for the purposes stated in the instru-
ment;

b. A corporation, the officer or agent acknowledged he held the position or title set forth in the instru-
ment and certificate, he signed the instrument on behalf of the corporation by proper authority, and the
instrument was the act of the corporation for the purpose stated in the instrument;

c. A partnership, the partner or agent acknowledged he signed the instrument on behalf of the part-
nership by proper authority and he executed the instrument as the act of the partnership for the pur-
poses stated in the instrument;

d. A person acknowledging as principal by an attorney-in-fact, he executed the instrument by proper
authority as the act of the principal for the purposes stated in the instrument; or

e. A person acknowledging as a public officer, trustee, administrator, guardian, conservator, or other
representative, he signed the instrument by proper authority and he executed the instrument in the
capacity and for the purposes stated in the instrument; and

4. That the person taking the acknowledgment either knew or had satisfactory evidence that the per-
son acknowledging was the person named in the instrument or certificate.

1970, c. 719, § 55-118.5; 1997, c. 801; 2019, c. 712.

§ 55.1-621. Statutory short forms of acknowledgment.

The forms of acknowledgment set forth in this section may be used and are sufficient for their respect-
ive purposes under any law of the Commonwealth. The following forms shall be known as "Statutory
Short Forms of Acknowledgment" and may be referred to by that name. The authorization of the forms
in this section does not preclude the use of other forms.
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1. For an individual acting in his own right:
State of
County or city of

The foregoing instrument was acknowledged before me this (date) by (name of person acknow-
ledged).

(Signature of Person Taking Acknowledgment)
(Title or Rank)

(Serial Number, if any)

2. For a corporation:

State of

County or city of

The foregoing instrument was acknowledged before me this (date) by (name of officer or agent, title of
officer or agent) of (nhame of corporation acknowledging) a (state or place of incorporation) corporation,
on behalf of the corporation.

(Signature of Person Taking Acknowledgment)
(Title or Rank)

(Serial Number, if any)

3. For a partnership:

State of

County or city of

The foregoing instrument was acknowledged before me this (date) by (name of acknowledging part-
ner or agent), partner (or agent) on behalf of (name of partnership), a partnership.

(Signature of Person Taking Acknowledgment)

(Title or Rank)

(Serial Number, if any)

4. For an individual acting as principal by an attorney-in-fact:
State of

County or city of

The foregoing instrument was acknowledged before me this (date) by (name of attorney-in-fact) as
attorney-in-fact on behalf of (name of principal).

(Signature of Person Taking Acknowledgment)



(Title or Rank)

(Serial Number, if any)

5. By any public officer, trustee, or personal representative:

State of

County or city of

The foregoing instrument was acknowledged before me this (date) by (name and title of position).
(Signature of Person Taking Acknowledgment)

(Title or Rank)

(Serial Number, if any)

1970, c. 719, § 55-118.6; 2019, c. 712.

§ 55.1-622. Application of article; article cumulative.

A notarial act performed prior to June 26, 1970, is not affected by this article. This article provides an
additional method of proving notarial acts. Nothing in this article diminishes or invalidates the recog-
nition accorded to notarial acts by other laws or regulations of the Commonwealth.

1970, c. 719, § 55-118.7; 2019, c. 712.

§ 55.1-623. Uniform interpretation.
This article shall be so interpreted as to make uniform the laws of those states that enact it.

1970, c. 719, § 55-118.8; 2019, c. 712.

Article 4 - Deeds and Acknowledgments of Corporations

§ 55.1-624. Deeds of corporations; how to be executed and acknowledged.

All deeds made by corporations shall be signed in the name of the corporation by the president or act-
ing president, or any vice-president, or by such other person as may be authorized to do so by the
board of directors of such corporation, and, if such deed is to be recorded, the person signing the
name of the corporation shall acknowledge such authority in the manner provided by § 55.1-625.

Code 1919, § 5208; 1920, p. 586; Code 1950, § 55-119; 1959, Ex. Sess., c. 41; 1975, c. 500; 2019, c.
712.

§ 55.1-625. Acknowledgments on behalf of corporations and others.

When any writing purports to have been signed on behalf or by authority of any person or corporation,
or in any representative capacity whatsoever, the certificate of the acknowledgment by the person so
signing the writing shall be sufficient for the purposes of this and §§ 55.1-600, 55.1-612, 55.1-613, and
55.1-615, and for the recordation of such writing as to the person or corporation on whose behalfitis

signed, or as to the representative character of the person so signing the writing, as the case may be,
without expressing that such acknowledgment was on behalf or by authority of such other person or
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corporation or was in a representative capacity. In the case of a writing signed on behalf or by author-
ity of any person or corporation or in any representative capacity, a certificate to the following effect
shall be sufficient:

State (or territory or district) of , county (or city) of ol ,a (here
insert the official title of the person certifying the acknowledgment) in and for the state (or territory or
district) and county (or city) aforesaid, do certify that (here insert the name or names of the

persons signing the writing on behalf of the person or corporation, or the name of the person signing
the writing in a representative capacity), whose name (or names) is (or are) signed to the writing
above, bearingdateonthe _ dayof ____, has (or have) acknowledged the same before me in my
county (or city) aforesaid. Given undermy hand this___dayof .

Code 1919, § 5207; Code 1950, § 55-120; 2019, c. 712.

§ 55.1-626. Corporate acknowledgment taken before officer or stockholder.

Any notary or other officer duly authorized to take acknowledgments may take the acknowledgment to
any deed or other writing executed by a company or to a company or for the benefit of a company,
although he may be a stockholder, an officer, or both, in such company, provided that he is not oth-
erwise interested in the property conveyed or disposed of by such deed or other writing, and nothing
herein shall be construed to authorize any officer to take an acknowledgment to any deed or other writ-
ing executed by such company by and through him as an officer or stockholder of such company, or to
him for the benefit of such company.

Code 1919, § 5209; 1926, p. 340; Code 1950, § 55-121; 2019, c. 712.

Article 5 - Validating Certain Acts, Deeds, and Acknowledgments

§ 55.1-627. Acts of notaries public, etc., who have held certain other offices.

All certificates of acknowledgment to deeds and other writings, taken and certified by notaries public
and commissioners in chancery, and all depositions taken, accounts and reports made, and decrees
executed by any notary public, commissioner in chancery, or commissioner of accounts, who, since
January 1, 1989, may have held the office of county treasurer, sheriff, attorney for the Commonwealth,
county clerk, commissioner of the revenue, superintendent of the poor, county surveyor, or supervisor
shall be held and are hereby declared valid and effective in all respects if otherwise valid and effective
according to the law then in force.

1920, p. 340; Michie Code 1942, § 5209¢; Code 1950, § 55-122; 1976, c. 685; 1984, c. 35; 1989, c.
602; 2019, c. 712.

§ 55.1-628. Validation of acknowledgments when seal not affixed.

When a certificate of acknowledgment was made prior to July 1, 1995, to any instrument in writing
required by this chapter to be acknowledged and the notary or other official whether of this or some
other state taking such acknowledgment failed to affix his official seal to such certificate of acknow-
ledgment when a seal was necessary, the certificate of acknowledgment shall be as valid for all
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purposes as if such seal had been affixed, and the deed shall be, and shall since such date have
been, notice to all persons as effectually as if such seal had been affixed, provided that such acknow-
ledgment was in other respects sufficient.

1924, p. 359; Michie Code 1942, § 5207a; Code 1950, § 55-123; 1964, c. 57; 1976, c. 685; 1984, c.
35; 1989, c. 602; 1995, c. 48; 2019, c. 712.

§ 55.1-629. Acknowledgment taken by trustee in deed of trust.

All certificates of acknowledgment to deeds of trust made and certified prior to March 23, 1936, by per-
sons being trustees in such deeds shall be held and are hereby declared valid and effective in all
respects if otherwise valid according to the law then in force, and each such deed of trust that has
been recorded in any clerk's office in the Commonwealth upon such a certificate shall be held to be
duly and regularly recorded if such recordation is otherwise valid according to the law then in force.

Nothing in this section shall affect or diminish the rights or remedies of any person who intervened
after the recordation of any such deed of trust but prior to March 23, 1936.

1936, p. 371; 1940, p. 129; Michie Code 1942, § 5207b; Code 1950, § 55-124; 2019, c. 712.

§ 55.1-630. Acknowledgment taken by trustee in deed of trust; later date.

Any certificate of acknowledgment of any deed of trust, taken and certified prior to July 1, 1995, by a
person named as trustee therein who was, at the time of taking the acknowledgment, an officer author-
ized by law to take acknowledgments of deeds, is declared to be as valid and of the same force and
effect as if such person had not been a trustee in the deed of trust. Subject to the provisions of § 55.1-
602, however, this section shall not affect any right or remedy of any third party that accrued after the
recordation of the deed of trust and before July 1, 1995.

1948, p. 392; Michie Suppl. 1948, § 5207b1; Code 1950, § 55-125; 1952, c. 109; 1956, c. 706; 1958,
c. 218; 1962, c. 367; 1966, cc. 137,492; 1968, c. 4; 1972, c. 631; 1976, c. 685; 1980, c. 143; 1984, c.
35; 1989, c. 602; 1995, c. 48; 2019, c. 712.

§ 55.1-631. Certain acknowledgments taken and certified before July 1, 1995.

All certificates of acknowledgments to deeds and other writings taken and certified prior to July 1,
1995, by commissioners of deeds of states other than the Commonwealth, appointed or com-
missioned by the governor of such state, and by notaries public appointed or commissioned by the
Governor of the Commonwealth, or appointed or commissioned under the laws of any state other than
the Commonwealth, or any other officer authorized under this chapter to take and certify acknow-
ledgments of deeds and other writings, that omit the citation of the date of the deed or certificate where
itis clear from the content of the entire certificate and the instrument that has been acknowledged that
the identity of the instrument or the certificate is the same, or if it can reasonably be inferred from the
certificate of the person recording the instrument or other writing that the certificate refers to the same
instrument, shall be held and are hereby declared valid and effective in all respects if otherwise valid
according to the law then in force, or otherwise appear valid upon their face, and all such deeds and
other writings that have been recorded in any clerk's office in the Commonwealth upon such
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certificates shall be held to be duly and regularly recorded if such recordation is otherwise valid
according to the law then in force.

1968, c. 297, § 55-125.1; 1972, ¢. 631; 1976, c. 685; 1984, c. 35; 1989, c. 602; 1995, c. 48; 2019, c.
712.

§ 55.1-632. Acknowledgments taken by certain justices of the peace, mayors, etc.

All certificates of acknowledgment to deeds and other writings taken and certified prior to July 1, 1995,
by justices of the peace, mayors of cities or towns, police justices, and civil and police justices who by
virtue of their offices had the powers and authority of justices of the peace, when such justices of the
peace, mayors, police justices, or civil and police justices are designated in the certificates of acknow-
ledgments as mayors, police justices, or civil and police justices shall be held and are hereby
declared valid and effective in all respects if otherwise valid according to the law then in force.

1920, p. 405; 1936, p. 466; Michie Code 1942, §§ 5207c, 5209b; Code 1950, § 55-126; 1976, c. 685;
1984, c. 35; 1989, c. 602; 1995, c. 48; 2019, c. 712.

§ 55.1-633. Acknowledgments taken by officers after expiration of terms.

All certificates of acknowledgment to deeds and other writings taken and certified prior to July 1, 1995,
by commissioners of deeds of states other than the Commonwealth, appointed or commissioned by
the governor of such state, and by notaries public appointed or commissioned by the Governor of the
Commonwealth, or appointed or commissioned under the laws of any state other than the Com-
monwealth, or any other officer authorized under this chapter to take and certify acknowledgments to
deeds and other writings who took and certified such acknowledgments after their term of office had
expired, shall be held and are hereby declared valid and effective in all respects if otherwise valid
according to the law then in force or appear to be valid upon their face, and all such deeds and other
writings that have been recorded in any clerk's office in the Commonwealth upon such certificates
shall be held to be duly and regularly recorded if such recordation is otherwise valid according to the
law then in force.

1924, p. 57; 1926, p. 102; 1928, p. 996; Michie Code 1942, § 5209d; Code 1950, § 55-127; 1964, c.
384; 1966, c. 492; 1968, c. 4; 1972, c¢. 631; 1976, c. 685; 1984, c. 35; 1989, c. 602; 1995, c. 48; 2019,
c.712.

§ 55.1-634. Acknowledgments taken by notaries in service during World War |.

All certificates of acknowledgment to deeds and other writings taken and certified in the Com-
monwealth prior to June 18, 1920, by notaries public who served in the army, navy, or marine corps of
the United States during World War | shall be held and are hereby declared valid and effective in all
respects if otherwise valid according to the law then in force.

1920, p. 69; Michie Code 1942, § 5209a; Code 1950, § 55-128; 2019, c. 712.

§ 55.1-635. Acknowledgments before foreign officials who failed to affix seals.
All certificates of acknowledgment to deeds and other writings made and certified prior to July 1, 1995,
before officials in any foreign country authorized by law to take and certify such acknowledgments, to
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which such officials failed to affix their official seals, shall be held and are hereby declared valid and
effective in all respects if otherwise valid according to the law then in force.

1918, p. 108; Michie Code 1942, § 5209f; Code 1950, § 55-129; 1976, c. 685; 1984, c. 35; 1989, c.
602; 1995, c. 48; 2019, c. 712.

§ 55.1-636. Acknowledgments taken by notaries in foreign countries.

All certificates of acknowledgment to deeds and other writings taken and certified prior to July 1, 1995,
by notaries public residing in foreign countries shall be held and are hereby declared valid and effect-
ive in all respects if otherwise valid according to the law then in force.

1918, p. 506; 1936, p. 101; Michie Code 1942, §§ 5209e, 5209k; Code 1950, § 55-130; 1960, c. 285;
1972, c. 631; 1976, c. 685; 1984, c. 35; 1989, c. 602; 1995, c. 48; 2019, c. 712.

§ 55.1-637. Acknowledgments taken by officer who was spouse of grantee.

Any certificate of acknowledgment to a deed or other writings taken prior to July 1, 1995, by a notary
public or other officer duly authorized to take acknowledgments who at the time of taking such acknow-
ledgment was the spouse of the grantee in the deed or other instrument shall be held and is hereby
declared valid and effective in all respects if otherwise valid according to the law then in force. All
acknowledgments of conveyances to a fiduciary taken before an officer who is the husband or wife of
such officer and who has no beneficial or monetary interest other than possible commissions or legal
fees shall be conclusively presumed valid.

1926, p. 747; Michie Code 1942, § 5209g; Code 1950, § 55-131; 1952, c. 244; 1966, c. 137; 1972, c.
631; 1976, c. 685; 1984, c. 35; 1989, c. 602; 1995, c. 48; 2019, c. 712.

§ 55.1-638. Acknowledgment when notary certifies erroneously as to expiration of commission.

All certificates of acknowledgment to deeds and other writings taken and certified prior to July 1, 1995,
by a notary public appointed or commissioned by the Governor, or appointed or commissioned under
the laws of any state other than the Commonwealth, who mistakenly or by error certified that his com-
mission had expired at the time he made such certificate, when in fact his commission had not at that
time expired, shall be held and are hereby declared valid and effective in all respects if otherwise
valid according to the law of the Commonwealth then in force, and the date and life of the notary's com-
mission may be proved aliunde his certificate in any proceeding in which the capacity or authority of
such notary is or shall be questioned, and all such deeds and other writings that have been recorded
in any clerk's office in the Commonwealth upon such certificates shall be held to be duly and regularly
recorded if such recordation is otherwise valid according to the law then in force.

1928, p. 996; Michie Code 1942, § 5209h; Code 1950, § 55-132; 1976, c. 685; 1984, c. 35; 1989, c.
602; 1995, c. 48; 2019, c. 712.

§ 55.1-639. Acknowledgments before officer of city or county consolidating, etc., prior to expiration
date of commission.

All certificates of acknowledgment to deeds and other writings taken and certified by a notary public or
other officer originally duly authorized to take acknowledgments in any city or county that consolidated
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with other political subdivisions or became a city, as the case may be, prior to the normal expiration
date of the commission of such notary public or other officer are hereby declared to be valid to the
same extent they would have been valid as if such notary public or other officer had been com-
missioned for such consolidated political subdivision or city to which any such county was trans-
formed.

1952, Ex. Sess., c. 14, § 55-132.1; 2019, c. 712.

§ 55.1-640. Acknowledgments taken before notary whose commission has expired.

All certificates of acknowledgment to deeds and other writings taken and certified prior to March 22,
1930, by notaries public appointed or commissioned by the Governor who took and certified such
acknowledgments after their term of office had expired shall be held and are hereby declared valid
and effective in all respects if otherwise valid according to the law then in force, and all such deeds
and other writings that have been recorded in any clerk's office in the Commonwealth upon such cer-
tificates shall be held to be duly and regularly recorded if such recordation is otherwise valid accord-
ing to the law then in force.

1930, p. 572; Michie Code 1942, § 5209i; Code 1950, § 55-133; 2019, c. 712.

§ 55.1-641. Acknowledgments taken before notary whose commission has expired; later date; inter-
vening vested rights saved.

All certificates of acknowledgment to deeds and other writings taken and certified prior to July 1, 1995,
by notaries public appointed or commissioned by the Governor who took and certified such acknow-
ledgments after their term of office had expired shall be held and are hereby declared valid and effect-
ive in all respects if otherwise valid according to the law then in force, and all such deeds and other
writings that have been recorded in any clerk's office in the Commonwealth upon such certificates
shall be held to be duly and regularly recorded if such recordation is otherwise valid according to the
law then in force; however, nothing in this section shall be so construed as to affect any intervening
vested rights.

1934, p. 258; Michie Code 1942, § 5209j; Code 1950, § 55-134; 1952, c. 244; 1972, c. 631; 1976, c.
685; 1984, c. 35; 1989, c. 602; 1995, c. 48; 2019, c. 712.

§ 55.1-642. Acknowledgments taken before notary who was appointed but failed to qualify; vested
rights saved.

All certificates of acknowledgment to deeds and other writings taken and certified prior to July 1, 1995,
by a person who was appointed as a notary public by the Governor but who failed to qualify as
provided by law shall be held and are hereby declared valid and effective in all respects if otherwise
valid, and all such deeds and other writings that have been recorded in any clerk's office in the Com-
monwealth upon such certificates shall be held to be duly and regularly recorded if such recordation is
otherwise valid according to law; however, nothing in this section shall be so construed as to affect
any intervening vested rights.
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1956, c. 713, § 55-134.1; 1959, Ex. Sess., ¢. 92; 1972, c. 631; 1976, c. 685; 1984, c. 35; 1989, c. 602;
1995, c. 48; 2019, c. 712.

§ 55.1-643. Acknowledgments taken before a notary at large who failed to cite the jurisdiction in
which the acknowledgment was taken; vested rights saved.

All certificates of acknowledgment to deeds and other writings taken and certified prior to July 1, 1995,
by a person who was appointed a notary public for the Commonwealth at large by the Governor but
who failed to include in such certificates of acknowledgment the county or city in which the notarial act
was performed shall be held and are hereby declared valid and effective in all respects if otherwise
valid, and all such deeds and other writings that have been recorded in any clerk's office in the Com-
monwealth upon such certificates shall be held to be duly and regularly recorded if such recordation is
otherwise valid according to law; however, nothing in this section shall be so construed as to affect
any intervening vested rights.

1984, c. 35, § 55-134.2; 1989, c. 602; 1995, c. 48; 2019, c. 712.

§ 55.1-644. Deeds defectively executed by corporation.

Any deed of conveyance of real estate executed in the Commonwealth prior to July 1, 1995, by a cor-
poration of the Commonwealth, when the certificate of acknowledgment of such deed fails to state the
representative capacity of the party signing such deed for the corporation, shall be held and is hereby
declared a valid and effective conveyance in every respect if otherwise valid according to the law in
force at the time the deed was executed if such corporation, since making such conveyance, has been
dissolved or otherwise gone out of existence.

1936, p. 328; Michie Code 1942, § 5208a; Code 1950, § 55-135; 1976, c. 685; 1984, c. 35; 1989, c.
602; 1995, c. 48; 2019, c. 712.

§ 55.1-645. Deeds to which corporate seal not affixed or not attested.

Any deed of conveyance of real estate executed within or outside of the Commonwealth by a cor-
poration of the Commonwealth or any other state to which deed the seal of the corporation was not
affixed, or to which the seal was affixed but was not attested to by the secretary or by some other
authorized officer of the corporation, shall be held to be valid and is hereby declared a valid and effect-
ive conveyance in every respect if otherwise valid according to the law then in force.

1942, c. 698; Michie Code 1942, § 5208b; Code 1950, § 55-136; 1956, c. 18; 1962, c. 238; 1964, Ex.
Sess., c. 20; 1966, c. 492; 1968, c. 4; 1972, c. 631; 1974, c. 130; 1975, c. 500; 2019, c. 712.

§ 55.1-646. Acknowledgments of corporations taken by officers or stockholders.

No acknowledgment heretofore taken to any deed or any writing executed by a company, or for the
benefit of a company, shall be held to be invalid by reason of the acknowledgment having been taken
by a notary or other officer duly authorized to take acknowledgments who, at the time of taking the
acknowledgment, was a stockholder, an officer, or both, in the company that executed the deed or writ-
ing, or for the benefit of which the deed or writing was executed, but who was not otherwise interested
in the property conveyed or disposed of by such deed or writing, and such deed or other writing, and
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the recordation of such deed or other writing, shall be valid in all respects as if this section had been in
force when it was executed.

Code 1919, § 5209; 1926, p. 340; Code 1950, § 55-137; 2019, c. 712.

§ 55.1-647. Recordation certificate not signed by clerk.

A. All deeds, orders of probate, fiduciary accounts, and all other papers and writings received prior to
July 1, 1995, by any clerk of any court of the Commonwealth and transcribed, or purported to be tran-
scribed, in the proper book in such clerk's office provided by law for the transcribing and recordation of
such deeds, orders of probate, fiduciary accounts, or other papers and writings, the certificate of
receipt and of recordation of which had not received the attesting signature of such clerk on the date
aforesaid, and which had not on such date been verified as required by law, shall prima facie be, and
be deemed to be, as truly received, recorded, and verified as if the same had been so attested by the
signature of such clerk.

B. Every clerk of any court of the Commonwealth in whose office any such deed, order of probate, fidu-
ciary account, or other paper or writing as is mentioned in subsection A has been transcribed upon the
proper book in such office, provided by law therefor, and which transcription has not received the
attesting signature of the clerk who recorded the same, upon production before such clerk of the ori-
ginal of such deed, order of probate, fiduciary account, or paper or writing shall verify the accuracy of
such transcription by a careful examination and comparison of such transcription with the original
paper so recorded, and thereupon the clerk shall attest such transcription by signing thereto the name
of the clerk who received the original paper for record and his own name as follows:

"Teste , former clerk per
, his successor."

C. For such service the clerk shall receive a fee of 25 cents ($0.25), to be paid by the person for
whose benefit the service was performed, and the record, so certified and verified, shall have the
same effect as if it had been properly certified and verified by the clerk who received the same and
who should have so certified and verified the same.

D. This section shall have a retroactive effect.

1920, p. 566; Michie Code 1942, § 3407a; Code 1950, § 55-137.1; 1976, c. 685; 1984, c. 35; 1989, c.
602; 1995, c. 48; 2013, c. 263; 2019, c. 712.

§ 55.1-648. Recordation certificate not signed by clerk; when clerk has died.

Any deed or other instrument or writing recorded before July 1, 1995, upon the proper deed book in
the clerk's office of the circuit court of any county or any court of record of any city, when the clerk of
such court failed to sign the certificate of recordation thereof and afterwards died, and any will or other
instrument or writing recorded before July 1, 1995, upon the proper will book in any such clerk's office,
when such clerk failed to sign the certificate of probate and recordation thereof and afterwards died,
shall be as valid and of the same force and effect as if such certificate of recordation or certificate of
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probate and recordation had been signed by such clerk at the time such deed, will, or other instrument
or writing was so recorded.

1942, p. 391; Michie Code 1942, § 3407a1; Code 1950, § 55-137.2; 1976, c. 685; 1984, c. 35; 1989, c.
602; 1995, c. 48; 2019, c. 712.

Article 6 - United States Judgments; Bankruptcy

§ 55.1-649. Recordation of judgments affecting title to land.

The clerk of the court of any county or city in which there is any partition of land under any order, or
any recovery of land under judgment, shall transmit to the clerk of the court of each county or city in
whose office deeds to such land or any part thereof are recorded a copy of such order or judgment,
and of such partition or assignment, and of the order confirming the same, along with such description
of the land as may appear in the papers of the cause. The clerk of the court of such county or city shall
record the same in his deed book and index it in the name of the person who had the land before and
also in the name of the person who became entitled under such partition, assignment, or recovery.

Code 1919, § 5216; 1924, p. 454; 1946, p. 190; Code 1950, § 55-138; 1990, c. 831; 2019, c. 712.

§ 55.1-650. Judgments of United States courts affecting realty.

A copy of any judgment or order of any United States court affecting the title to, boundary or pos-
session of, or any interest in and to any real estate lying wholly or partly within the Commonwealth,
when duly certified by the proper officer of any such court, may be filed with the clerk of the courtin
whose office deeds are recorded of the county or city in which the real estate so affected, or any part of
such real estate, is situated, and when so filed shall be recorded by such clerk in the current deed
book in his office and indexed in the names of the persons whose interests appear to be affected
thereby, upon the payment of the same fee prescribed by law to be paid for the recordation of similar
judgments or orders of state courts.

1934, p. 839; Michie Code 1942, § 5216b; Code 1950, § 55-140; 2019, c. 712.

§ 55.1-651. Orders in bankruptcy.

Certified copies of orders of adjudication of bankruptcy made pursuant to the acts of Congress relating
to bankruptcy, certified copies of orders of sale, orders confirming sales, and such other orders
entered in bankruptcy proceedings as any party in interest may wish to have recorded in the appro-
priate clerk's office, or such orders as the referee or the judge having jurisdiction directs to be recor-
ded, may be filed with the clerk of the court authorized to record deeds for the county or city in which
any real estate owned by the bankrupt is situated. Such orders shall be recorded in the deed books
and indexed in the name of the bankrupt. For each such recordation, the clerk shall be paid a fee as
prescribed in subdivision A 2 of § 17.1-275.

1934, p. 839; Michie Code 1942, § 5216¢; Code 1950, § 55-141; 1964, c. 337; 1994, c. 432; 2019, c.
712.

§ 55.1-652. Certificates of commencement of case in bankruptcy.
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Certificates of commencement of case signed by clerks of bankruptcy courts or clerks of United States
district courts, issued pursuant to the acts of Congress relating to bankruptcy, may be filed with the
clerk of the court authorized to record deeds for the county or city in which the property of the debtor,
for which such certificate has been issued, is located. Such certificate shall be recorded in the deed
books and properly indexed in the name of the trustee in bankruptcy in the grantee index and the
debtor in the grantor index. For such recordation, the clerk shall receive a fee as prescribed in sub-
division A 2 of § 17.1-275.

1988, c. 100, § 55-142.01; 1994, c. 432; 1996, c. 344; 2019, c. 712.

Article 7 - Uniform Federal Lien Registration Act

§ 55.1-653. Where notices and certificates affecting liens to be filed.
A. Notices of liens, certificates, and other notices affecting federal tax liens or other federal liens shall
be filed in accordance with this article.

B. Notices of liens upon real property for obligations payable to the United States and certificates and
notices affecting the liens, including certificates of redemption, shall be filed in the office of the clerk of
the circuit court of the county or city in which the real property subject to the lien is situated.

C. Notices of liens upon personal property, whether tangible or intangible, for obligations payable to
the United States and certificates and notices affecting the liens shall be filed as follows:

1. If the person against whose interest the lien applies is a corporation or a partnership whose prin-
cipal executive office is in the Commonwealth, as these entities are defined in the internal revenue
laws of the United States, in the office of the clerk of the State Corporation Commission.

2. In all other cases, in the office of the clerk of the circuit court of the county or city (i) where the per-
son against whose interest the lien applies resides or (ii) in the case of a trust or a decedent's estate,
having jurisdiction over the qualification of the trustee or probate of the will, at the time of filing of the
notice of lien.

1970, c. 76, § 55-142.1; 1986, c. 299; 1988, cc. 113, 388; 2019, c. 712.

§ 55.1-654. Certification of notices and certificates.

Certification of notices of tax liens, certificates, or other notices affecting federal liens by the Secretary
of the Treasury of the United States or his delegate or by any official or entity of the United States
responsible for filing or certifying notice of any lien other than a tax lien entitles them to be filed, and
no other attestation, certification, or acknowledgment is necessary.

1970, c. 76, § 55-142.2; 1988, cc. 113, 388; 2019, c. 712.

§ 55.1-655. Duties of filing officers.
A. If a notice of federal lien, a refiling of a notice of federal lien, or a notice of revocation of any cer-
tificate described in subsection B is presented to the filing officer and:
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1. He is the clerk of the State Corporation Commission, he shall cause the notice to be marked, held,
and indexed in accordance with the provisions of § 8.9A-519 as if the notice were a financing state-
ment as defined in § 8.9A-102; or

2. He is any other officer described in § 55.1-653, he shall endorse thereon his identification and the
date and time of receipt and file it alphabetically or enter itin an alphabetical index showing the name
and address of the person named in the notice, the date and time of receipt, the serial number of the
district director in the case of tax liens, and the total amount appearing on the notice of lien, and he
shall index and record the same where judgments are indexed and recorded.

B. If a certificate of release, nonattachment, discharge, or subordination of any lien is presented to the
clerk of the State Corporation Commission for filing, he shall:

1. Cause a certificate of release or nonattachment to be marked, held, and indexed as if the certificate
were a termination statement within the meaning of § 8.9A-513, except that the notice of lien to which
the certificate relates shall not be removed from the files; and

2. Cause a certificate of discharge or subordination to be held, marked, and indexed as if the cer-
tificate were a release of collateral within the meaning of § 8.9A-512.

C. If a refiled notice of federal lien referred to in subsection A or any of the certificates or notices
referred to in subsection B is presented for filing to any other filing officer specified in § 55.1-653, he
shall permanently attach the refiled notice or the certificate to the original notice of lien and shall enter
the refiled notice or the certificate with the date of filing in any alphabetical lien index on the line where
the original notice of lien is entered.

D. Upon request of any person, the filing officer shall issue his certificate showing whether there is on
file, on the date and hour stated therein, any notice of lien or certificate or notice affecting any lien filed
under this article, naming a particular person, and if a notice or certificate is on file, giving the date and
hour of filing of each notice or certificate. The fee for a certificate is $1. Upon request, the filing officer
shall furnish a copy of any notice of federal tax lien or notice or certificate affecting a federal lien for a
fee of 50 cents ($0.50) per page.

1970, c. 76, § 55-142.3; 1988, cc. 113, 388; 2014, c. 291; 2019, c. 712.

§ 55.1-656. Fees of filing officers other than clerk of State Corporation Commission.

The fee to be paid to any officer other than the clerk of the State Corporation Commission for filing and
indexing each notice of lien or certificate or notice affecting the lien or providing a copy of such notice
or certificate of such notice is $5.

The officer shall bill the district directors of internal revenue or other appropriate federal officials on a
monthly basis for fees for documents filed by them.

1970, c. 76, § 55-142.4; 1988, cc. 113, 388; 1993, c. 43; 1994, c. 432; 2019, c. 712.

§ 55.1-657. Fees of clerk of State Corporation Commission.


http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0291
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?941+ful+CHAP0432
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712

Notwithstanding any other provisions of this article, the fees for filing, indexing, searching, or amend-
ing or for certificates of discharge or subordination or any other fee that may be chargeable by the
clerk of the State Corporation Commission shall be the same as those permitted to be charged accord-
ing to the schedule of fees maintained by the clerk of the State Corporation Commission.

1970, c. 76, § 55-142.5; 2019, c. 712.

§ 55.1-658. Construction of article.
This article shall be so interpreted and construed as to effectuate its general purpose to make uniform
the law of those states that enactiit.

1970, c. 76, § 55-142.6; 2019, c. 712.

§ 55.1-659. Certificates and notices affecting liens filed on or before July 1, 1970.
If a notice of lien was filed on or before July 1, 1970, any certificate or notice affecting the lien shall be
filed in the same office.

1970, c. 76, § 55-142.8; 2019, c. 712.

§ 55.1-660. No action to be brought against the State Corporation Commission or its staff.

No action shall be brought against the State Corporation Commission or any member of the staff of the
State Corporation Commission claiming damage for alleged errors or omissions in the performance of
the duties imposed by this article on the State Corporation Commission.

1970, c. 76, § 55-142.9; 2019, c. 712.

Article 8 - Uniform Real Property Electronic Recording Act

§ 55.1-661. Definitions.
As used in this article, unless the context requires a different meaning:

"Clerk" means a clerk of the circuit court.
"Document”" means information that is:

1. Inscribed on a tangible medium or that is stored in an electronic or other medium and is retrievable
in perceivable form; and

2. Eligible to be recorded in the land records maintained by the clerk.

"Electronic," as defined in Uniform Electronic Transactions Act (§ 59.1-479 et seq.), means relating to
technology having electrical, digital, magnetic, wireless, optical, electromagnetic, or similar cap-
abilities.

"Electronic document" means a document received by the clerk in electronic form.

"Electronic notarization" means an official act by a notary public in accordance with the Virginia
Notary Act (§ 47.1-1 et seq.) and § 55.1-618 with respect to an electronic document.
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"Electronic signature," as defined in the Uniform Electronic Transactions Act (§ 59.1-479 et seq.),
means an electronic sound, symbol, or process attached to or logically associated with a record and
executed or adopted by a person with the intent to sign the record.

"eRecording System" is the automated electronic recording system implemented by the clerk for the
recordation of electronic documents among the land records maintained by the clerk.

"Filer" means an individual, corporation, business trust, estate, trust, partnership, limited liability com-
pany, association, joint venture, public body, public corporation, government, or governmental sub-
division, agency, or instrumentality, or any other legal or commercial entity that files an electronic
document among the land records maintained by the clerk.

"Land records document" means any writing authorized by law to be recorded, whether made on
paper or in electronic format, that the clerk records affecting title to real property.

2006, c. 745, § 55-142.10; 2019, c. 712.

§ 55.1-662. Validity of electronically filed and recorded land records.

A. If a law requires, as a condition for recording, that a land records document be an original, be on
paper or another tangible medium, or be in writing, an electronic land records document satisfying this
article satisfies the law.

B. If a law requires, as a condition for recording, that a land records document be signed, an electronic
signature satisfies the law.

C. A requirement that a land records document or a signature associated with a land records doc-
ument be notarized, acknowledged, verified, withessed, or made under oath is satisfied if the elec-
tronic notarization of the person authorized to perform that act, and all other information required to be
included, is attached to or logically associated with the land records document or signature. A phys-
ical or electronic image of a stamp, impression, or seal of the notary is not required to accompany an
electronic signature.

2006, c. 745, § 55-142.11; 2019, c. 712.

§ 55.1-663. Recording of electronic documents among the land records.
A. A clerk of a circuit court who implements an eRecording System shall do so in compliance with
standards established by the Virginia Information Technologies Agency.

B. A clerk of a circuit court may receive, index, store, archive, and transmit electronic land records.

C. A clerk of a circuit court may provide for access to, and for search and retrieval of, land records by
electronic means.

D. A clerk of a circuit court who accepts electronic documents for recording among the land records
shall continue to accept paper land records and shall place entries for both types of land records in the
same indices.
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E. A clerk of a circuit court may convert paper records accepted for recording into electronic form. The
clerk of circuit court may convert into electronic form land records documents recorded before the clerk
of circuit court began to record electronic records.

F. Any fee or tax that a clerk of circuit court is authorized to collect may be collected electronically.
2006, c. 745, § 55-142.12; 2019, c. 712.

§ 55.1-664. Uniform standards.

In consultation with the circuit court clerks, the Executive Secretary of the Supreme Court, and inter-
ested citizens and businesses, the Virginia Information Technologies Agency shall develop standards
to implement electronic recording of real property documents. The Virginia Information Technologies
Agency shall consider standards and practices of other jurisdictions, the most recent standards pro-
mulgated by national standard-setting bodies, such as the Real Property Records Industry Asso-
ciation, the views of interested persons and other governmental entities, and the needs of localities of
varying sizes, population, and resources.

2005, c. 744, § 55-142.13; 2019, c. 712.

§ 55.1-665. Uniformity of application and construction.
In applying and construing this article, consideration shall be given to the need to promote uniformity
of the law with respect to its subject matter among states that enact it.

2006, c. 745, § 55-142.14; 2019, c. 712.

§ 55.1-666. Relation to Electronic Signatures in Global and National Commerce Act.

To the extent allowed by law, this article modifies, limits, and supersedes the federal Electronic Sig-
natures in Global and National Commerce Act (15 U.S.C. § 7001, et seq.) but does not modify, limit, or
supersede § 101(c) of that Act (15 U.S.C. § 7001(c)) or § 104 of that Act (15 U.S.C. § 7004), or author-
ize electronic delivery of any of the notices described in § 103(b) of that Act (15 U.S.C. § 7003(b)).

2006, c. 745, § 55-142.15; 2019, c. 712.

Chapter 7 - Virginia Residential Property Disclosure Act

§ 55.1-700. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Electronic delivery," for purposes of delivery of the disclosures required by this chapter, means send-
ing the required disclosures via the Internet, provided that the sender retains sufficient proof of the elec-
tronic delivery, which may be an electronic receipt of delivery, a confirmation that the notice was sent
by facsimile, or a certificate of service prepared by the sender confirming the electronic delivery.

"Notification" means a statement acknowledging that the purchaser has been advised of any dis-
closures required by this chapter on the Real Estate Board's website or delivery of any such dis-
closures to the purchaser.

"Ratification" means the full execution of a real estate purchase contract by all parties.


http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0745
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0744
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0745
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?061+ful+CHAP0745
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712

"Real estate contract" means a contract for the sale, exchange, or lease with the option to buy of res-
idential real estate subject to this chapter.

2017, c. 386, § 55-517.1; 2019, c. 712; 2020, c. 749.

§ 55.1-701. Applicability.

The provisions of this chapter apply only with respect to transfers by sale, exchange, installment land
sales contract, or lease with option to buy of residential real property consisting of not less than one
nor more than four dwelling units, whether or not the transaction is with the assistance of a licensed
real estate broker or salesperson.

1992, ¢. 717, § 55-517; 2007, c. 265; 2017, c. 386; 2019, c. 712.

§ 55.1-702. Exemptions.
A. The following are specifically excluded from the provisions of this chapter:

1. Transfers pursuant to court order including transfers ordered by a court in administration of an
estate, transfers pursuant to a writ of execution, transfers by foreclosure sale or by a deed in lieu of a
foreclosure, transfers by a trustee in bankruptcy, transfers by eminent domain, and transfers resulting
from a judgment for specific performance. Also, transfers by an assignment for the benefit of creditors
pursuant to Chapter 18.1 (§ 8.01-525.1 et seq.) of Title 8.01 and transfers pursuant to escheats pur-
suant to Chapter 24 (§ 55.1-2400 et seq.).

2. Transfers to a beneficiary of a deed of trust pursuant to a foreclosure sale or by a deed in lieu of fore-
closure, or transfers by a beneficiary under a deed of trust who has acquired the real property at a sale
conducted pursuant to a foreclosure sale under a deed of trust or has acquired the real property by a
deed in lieu of foreclosure.

3. Transfers by a fiduciary in the course of the administration of a decedent's estate, guardianship, con-
servatorship, or trust.

4. Transfers from one or more co-owners solely to one or more other co-owners.

5. Transfers made solely to any combination of a spouse or one or more persons in the lineal line of
consanguinity of one or more of the transferors.

6. Transfers between spouses resulting from a decree of divorce or a property settlement stipulation
pursuant to the provisions of Title 20.

7. Transfers made by virtue of the record owner's failure to pay any federal, state, or local taxes.
8. Transfers to or from any governmental entity or public or quasi-public housing authority or agency.

9. Transfers involving the first sale of a dwelling, provided that this exemption shall not apply to the dis-
closures required by § 55.1-704.

B. Notwithstanding the provisions of subdivision A 9, the builder of a new dwelling shall disclose in
writing to the purchaser all known material defects that would constitute a violation of any applicable
building code. In addition, for property that is located wholly or partially in any locality comprising
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Planning District 15, the builder or owner, if the builder is not the owner of the property, shall disclose
in writing whether the builder or owner has any knowledge of (i) whether mining operations have pre-
viously been conducted on the property or (ii) the presence of abandoned mines, shafts, or pits, if any.
The disclosures required by this subsection shall be made by a builder or owner (a) when selling a
completed dwelling, before ratification of the real estate purchase contract or (b) when selling a dwell-
ing before or during its construction, after issuance of a certificate of occupancy. Such disclosure shall
not abrogate any warranty or any other contractual obligations the builder or owner may have to the
purchaser. The disclosure required by this subsection may be made on the disclosure form described
in § 55.1-703. If no defects are known by the builder to exist, no written disclosure is required by this
subsection.

1992, c. 717, § 55-518; 1993, c. 824; 1994, cc. 80, 242; 2005, c. 510; 2006, c. 706; 2007, c. 265; 2017,
c. 386; 2019, c. 712.

§ 55.1-703. Required disclosures for buyer to beware; buyer to exercise necessary due diligence.
A. The owner of the residential real property shall furnish to a purchaser a residential property dis-
closure statement for the buyer to beware of certain matters that may affect the buyer's decision to pur-
chase such real property. Such statement shall be provided by the Real Estate Board on its website.

B. The residential property disclosure statement provided by the Real Estate Board on its website
shall include the following:

1. The owner makes no representations or warranties as to the condition of the real property or any
improvements thereon, or with regard to any covenants and restrictions, or any conveyances of min-
eral rights, as may be recorded among the land records affecting the real property or any improve-
ments thereon, and purchasers are advised to exercise whatever due diligence a particular purchaser
deems necessary, including obtaining a home inspection, as defined in § 54.1-500, a mold assess-
ment conducted by a business that follows the guidelines provided by the U.S. Environmental Pro-
tection Agency, and a residential building energy analysis, as defined in § 54.1-1144, in accordance
with terms and conditions as may be contained in the real estate purchase contract, but in any event
prior to settlement pursuant to such contract;

2. The owner makes no representation with respect to current lot lines or the ability to expand,
improve, or add any structures on the property, and purchasers are advised to exercise whatever due
diligence a particular purchaser deems necessary, including obtaining a property survey and con-
tacting the locality to determine zoning ordinances or lot coverage, height, or setback requirements on
the property.

3. The owner makes no representations with respect to any matters that may pertain to parcels adja-
cent to the subject parcel, including zoning classification or permitted uses of adjacent parcels, and
purchasers are advised to exercise whatever due diligence a particular purchaser deems necessary
with respect to adjacent parcels in accordance with terms and conditions as may be contained in the
real estate purchase contract, but in any event prior to settlement pursuant to such contract;
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4. The owner makes no representations to any matters that pertain to whether the provisions of any his-
toric district ordinance affect the property, and purchasers are advised to exercise whatever due dili-
gence a particular purchaser deems necessary with respect to any historic district designated by the
locality pursuant to § 15.2-2306, including review of (i) any local ordinance creating such district, (ii)
any official map adopted by the locality depicting historic districts, and (iii) any materials available

from the locality that explain (a) any requirements to alter, reconstruct, renovate, restore, or demolish
buildings or signs in the local historic district and (b) the necessity of any local review board or gov-
erning body approvals prior to doing any work on a property located in a local historic district, in
accordance with terms and conditions as may be contained in the real estate purchase contract, but in
any event prior to settlement pursuant to such contract;

5. The owner makes no representations with respect to whether the property contains any resource
protection areas established in an ordinance implementing the Chesapeake Bay Preservation Act (§
62.1-44.15:67 et seq.) adopted by the locality where the property is located pursuantto § 62.1-
44.15:74, and purchasers are advised to exercise whatever due diligence a particular purchaser

deems necessary to determine whether the provisions of any such ordinance affect the property,
including review of any official map adopted by the locality depicting resource protection areas, in
accordance with terms and conditions as may be contained in the real estate purchase contract, but in
any event prior to settlement pursuant to such contract;

6. The owner makes no representations with respect to information on any sexual offenders registered
under Chapter 23 (§ 19.2-387 et seq.) of Title 19.2, and purchasers are advised to exercise whatever
due diligence they deem necessary with respect to such information, in accordance with terms and
conditions as may be contained in the real estate purchase contract, but in any event prior to set-
tlement pursuant to such contract;

7. The owner makes no representations with respect to whether the property is within a dam break
inundation zone. Such disclosure statement shall advise purchasers to exercise whatever due dili-
gence they deem necessary with respect to whether the property resides within a dam break inund-
ation zone, including a review of any map adopted by the locality depicting dam break inundation
Zones;

8. The owner makes no representations with respect to the presence of any wastewater system, includ-
ing the type or size of the wastewater system or associated maintenance responsibilities related to the
wastewater system, located on the property, and purchasers are advised to exercise whatever due dili-
gence they deem necessary to determine the presence of any wastewater system on the property and
the costs associated with maintaining, repairing, or inspecting any wastewater system, including any
costs or requirements related to the pump-out of septic tanks, in accordance with terms and conditions
as may be contained in the real estate purchase contract, butin any event prior to settlement pursuant
to such contract;



9. The owner makes no representations with respect to any right to install or use solar energy col-
lection devices on the property;

10. The owner makes no representations with respect to whether the propenty is located in one or
more special flood hazard areas, and purchasers are advised to exercise whatever due diligence they
deem necessary, including (i) obtaining a flood certification or mortgage lender determination of
whether the propenty is located in one or more special flood hazard areas, (ii) reviewing any map
depicting special flood hazard areas, (iii) contacting the Federal Emergency Management Agency
(FEMA) or visiting the website for FEMA's National Flood Insurance Program or the Virginia Flood
Risk Information website operated by the Department of Conservation and Recreation, and (iv) determ-
ining whether flood insurance is required, in accordance with terms and conditions as may be con-
tained in the real estate purchase contract, butin any event prior to settlement pursuant to such
contract. A flood risk information form, pursuant to the provisions of subsection D, that provides addi-
tional information on flood risk and flood insurance is available for download by the Real Estate Board
on its website;

11. The owner makes no representations with respect to whether the property is subject to one or
more conservation or other easements, and purchasers are advised to exercise whatever due dili-
gence a particular purchaser deems necessary in accordance with terms and conditions as may be
contained in the real estate purchase contract, but in any event prior to settlement pursuant to such
contract;

12. The owner makes no representations with respect to whether the property is subject to a com-
munity development authority approved by a local governing body pursuant to Article 6 (§ 15.2-5152
et seq.) of Chapter 51 of Title 15.2, and purchasers are advised to exercise whatever due diligence a
particular purchaser deems necessary in accordance with terms and conditions as may be contained
in the real estate purchase contract, including determining whether a copy of the resolution or ordin-
ance has been recorded in the land records of the circuit court for the locality in which the community
development authority district is located for each tax parcel included in the district pursuantto § 15.2-
5157, butin any event prior to settlement pursuant to such contract;

13. The owner makes no representations with respect to whether the property is located on or near
deposits of marine clays (marumsco soils), and purchasers are advised to exercise whatever due dili-
gence a particular purchaser deems necessary in accordance with terms and conditions as may be
contained in the real estate purchase contract, including consulting public resources regarding local
soil conditions and having the soil and structural conditions of the property analyzed by a qualified pro-
fessional;

14. The owner makes no representations with respect to whether the property is located in a locality
classified as Zone 1 or Zone 2 by the U.S. Environmental Protection Agency's (EPA) Map of Radon
Zones, and purchasers are advised to exercise whatever due diligence they deem necessary to
determine whether the property is located in such a zone, including (i) reviewing the EPA's Map of



Radon Zones or visiting the EPA's radon information website; (ii) visiting the Virginia Department of
Health's Indoor Radon Program website; (iii) visiting the National Radon Proficiency Program's web-
site; (iv) visiting the National Radon Safety Board's website that lists the Board's certified contractors;
and (v) ordering a radon inspection, in accordance with the terms and conditions as may be contained
in the real estate purchase contract, but in any event prior to settlement pursuant to such contract;

15. The owner makes no representations with respect to whether the property contains any pipe, pipe
or plumbing fitting, fixture, solder, or flux that does not meet the federal Safe Drinking Water Act defin-
ition of "lead free" pursuantto 42 U.S.C. § 300g-6, and purchasers are advised to exercise whatever
due diligence they deem necessary to determine whether the property contains any pipe, pipe or
plumbing fitting, fixture, solder, or flux that does not meet the federal Safe Drinking Water Act definition
of "lead free," in accordance with terms and conditions as may be contained in the real estate pur-
chase contract, butin any event prior to settlement pursuant to such contract;

16. The owner makes no representations with respect to the existence of defective drywall on the prop-
erty, and purchasers are advised to exercise whatever due diligence they deem necessary to determ-
ine whether there is defective drywall on the property, in accordance with terms and conditions as may
be contained in the real estate purchase contract, but in any event prior to settlement pursuant to such
contract. For purposes of this subdivision, "defective drywall" means the same as that term is defined
in § 36-156.1; and

17. The owner makes no representation with respect to the condition or regulatory status of any
impounding structure or dam on the property or under the ownership of the common interest com-
munity that the owner of the property is required to join, and purchasers are advised to exercise
whatever due diligence a particular purchaser deems necessary to determine the condition, regulatory
status, cost of required maintenance and operation, or other relevant information pertaining to the
impounding structure or dam, including contacting the Department of Conservation and Recreation or
a licensed professional engineer.

C. The residential property disclosure statement shall be delivered in accordance with § 55.1-709.

D. The Real Estate Board shall make available on its website a flood risk information form. Such form
shall be substantially as follows:

Flood Risk Information Form

The purpose of this information form is to provide property owners and potential property owners with
information regarding flood risk. This information form does not determine whether a property owner
will be required to purchase a flood insurance policy. That determination is made by the lender provid-
ing a loan for the property at the lender's discretion.

Mortgage lenders are mandated under the Flood Disaster Protection Act of 1973 and the National
Flood Insurance Reform Act of 1994 to require the purchase of flood insurance by property owners
who acquire loans from federally regulated, supervised, or insured financial institutions for the



acquisition or improvement of land, facilities, or structures located within or to be located within a Spe-
cial Flood Hazard Area. A Special Flood Hazard Area (SFHA) is a high-risk area defined as any land
that would be inundated by a flood, also known as a base flood, having a one percent chance of occur-
ring in a given year. The lender reviews the current National Flood Insurance Program (NFIP) maps
for the community in which the property is located to determine its location relative to the published
SFHA and completes the Standard Flood Hazard Determination Form (SFHDF), created by the
Federal Emergency Management Agency (FEMA). If the lender determines that the structure is indeed
located within a SFHA and the community is participating in the NFIP, the borrower is then notified
that flood insurance will be required as a condition of receiving the loan. A similar review and noti-
fication are completed whenever a loan is sold on the secondary loan market or when the lender com-
pletes a routine review of its mortgage portfolio.

Properties that are not located in a SFHA can still flood. Flood damage is not generally covered by a
standard home insurance policy. It is prudent to consider purchasing flood insurance even when flood
insurance is not required by a lender. Properties not located in a SFHA may be eligible for a low-cost
preferred risk flood insurance policy. Property owners and buyers are encouraged to consult with their
insurance agent about flood insurance.

What is a flood? A flood is a general and temporary condition of partial or complete inundation of two
or more acres of normally dry land area or of two or more properties, at least one of which is the poli-
cyholder's property, from (i) overflow of inland or tidal waters, (ii) unusual and rapid accumulation or
runoff of surface waters from any source, (iii) mudflow, or (iv) collapse or subsidence of land along the
shore of a lake or similar body of water as a result of erosion or undermining caused by waves or cur-
rents of water exceeding anticipated cyclical levels that resultin a flood.

FEMA is required to update Flood Maps every five years. Flood zones for this property may change
due to periodic map updates. To determine what flood zone or zones a property is located in a buyer
can visit the website for FEMA's National Flood Insurance Program or the Virginia Department of Con-
servation and Recreation's Flood Risk Information System website.

1992, c. 717, § 55-519; 1996, c. 379; 1998, cc. 384, 795; 2005, c. 510; 2006, cc. 247, 514, 533, 705,
767; 2007, cc. 265, 784; 2008, c. 491; 2009, c. 641; 2010, c. 518; 2011, c. 461; 2013, c. 357; 2015, cc.
79, 269; 2016, cc. 161, 323, 436, 505; 2017, cc. 386, 569; 2018, cc. 60, 86; 2019, cc. 390, 504, 712;
2020, cc. 23, 24, 26, 186, 200, 313, 520, 655, 656; 2021, Sp. Sess. |, cc. 10, 322,, 323; 2022, c. 268.

§ 55.1-704. Required disclosures pertaining to a military air installation.

The owner of residential real property located in any locality in which a military air installation is loc-
ated shall disclose to the purchaser whether the subject parcel is located in a noise zone or accident
potential zone, or both, if so designated on the official zoning map by the locality in which the property
is located. Such disclosure shall be provided to the purchaser on a form provided by the Real Estate
Board on its website. Such disclosure shall state the specific noise zone or accident potential zone, or
both, in which the property is located according to the official zoning map.

2005, c. 510, § 55-519.1; 2007, c. 265; 2017, c. 386: 2019, c. 712.
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§ 55.1-705. Repealed.
Repealed by Acts 2020, c. 200, cl. 2.

§ 55.1-706. Required disclosures; pending building or zoning violations.

Notwithstanding the exemptions in § 55.1-702, if the owner of a residential dwelling unit has actual
knowledge of any pending enforcement actions pursuant to the Uniform Statewide Building Code (§
36-97 et seq.) that affect the safe, decent, sanitary living conditions of the property of which the owner
has been notified in writing by the locality, or any pending violation of the local zoning ordinance that
the violator has not abated or remedied under the zoning ordinance, within a time period set out in the
written notice of violation from the locality or established by a court of competent jurisdiction, the
owner shall provide to a prospective purchaser a written disclosure that so states. Such disclosure
shall be provided to the purchaser on a form provided by the Real Estate Board on its website and oth-
erwise in accordance with this chapter.

2017, c. 386, § 55-519.2:1; 2019, c. 712.

§ 55.1-706.1. Required disclosures; lis pendens.

Notwithstanding the exemptions in § 55.1-702, if the owner of a residential dwelling unit has actual
knowledge of a lis pendens filed against such dwelling unit pursuant to § 8.01-268, such owner shall
provide to a prospective purchaser a written disclosure that so states. Such disclosure shall be
provided to the purchaser on a form provided by the Real Estate Board on its website and otherwise in
accordance with this chapter.

2022, c. 610.

§ 55.1-707. Permissive disclosure; tourism activity zone.

An owner of residential property located partially or wholly within a designated tourism activity zone
established pursuant to § 15.2-982 may disclose in writing to any prospective purchaser or lessee of
the property that the subject property is located within a tourism activity zone, with a description of
potential impacts associated with the parcel's location in a tourism activity zone, including impacts
caused by special events, parades, temporary street closures, and indoor and outdoor entertainment
activities.

2013, c. 246, § 55-519.3; 2019, c. 712.

§ 55.1-708. Required disclosures; property previously used to manufacture methamphetamine.
Notwithstanding the exemptions in § 55.1-702, if the owner of a residential dwelling unit has actual
knowledge that such residential property was previously used to manufacture methamphetamine and
has not been cleaned up in accordance with the guidelines established pursuantto § 32.1-11.7 and
the applicable licensing provisions of Chapter 11 (§ 54.1-1100 et seq.) of Title 54.1, the owner shall
provide to a prospective purchaser a written disclosure that so states. Such disclosure shall be
provided to the purchaser on a form provided by the Real Estate Board on its website and otherwise in
accordance with this chapter.

2013, c. 557, § 55-519.4; 2016, c. 527; 2017, c. 386; 2019, c. 712.
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§ 55.1-708.1. Required disclosures; stormwater management facilities.

An owner of residential real property who has actual knowledge of a privately owned stormwater man-
agement facility located on such property shall disclose to the purchaser the long-term maintenance
and inspection requirements for the facility. Such disclosure shall be provided to the purchaserin
accordance with this chapter and on a form provided by the Real Estate Board on its website.

2020, c. 313.

§ 55.1-708.2. Required disclosures pertaining to repetitive loss.

The owner of residential real property located in the Commonwealth who has actual knowledge that
the dwelling unit is a repetitive risk loss structure shall disclose such fact to the purchaser. For pur-
poses of this section, "repetitive risk loss" means that two or more claims of more than $1,000 were
paid by the National Flood Insurance Program within any rolling 10-year period, since 1978. Such dis-
closure shall be provided to the purchaser on a form provided by the Real Estate Board on its website.

2021, Sp. Sess. |, cc. 322, 323.

§ 55.1-709. Time for disclosure; termination of contract.

A. The owner of residential real property subject to this chapter shall provide notification to the pur-
chaser of any disclosures required by this chapter prior to the ratification of a real estate purchase con-
tract or otherwise be subject to the provisions of subsection B. The disclosures required by this
chapter shall be provided by the Real Estate Board on its website. The disclosures shall be current as
of the date of delivery. Nothing herein shall be construed to require the seller to provide subsequent
delivery of additional disclosures if a transaction pursuant to a ratified real estate contract proceeds to
settlement after the effective date of legislation amending any of the disclosures under this chapter,
provided that the correct disclosures were delivered under the law in effect at the time of delivery.

B. If the disclosures required by this chapter are delivered to the purchaser after ratification of the real
estate purchase contract, the purchaser's sole remedy shall be to terminate the real estate purchase
contract upon or prior to the earliest of (i) three days after delivery of the disclosure statement in per-
son or by electronic delivery; (ii) five days after the postmark if the disclosure statement is deposited in
the United States mail, postage prepaid, and properly addressed to the purchaser; (iii) settlement
upon purchase of the property; (iv) occupancy of the property by the purchaser; (v) the purchaser's
making written application to a lender for a mortgage loan where such application contains a dis-
closure that the right of termination shall end upon the application for the mortgage loan; or (vi) the exe-
cution by the purchaser after receiving the disclosure statement required by this chapter of a written
waiver of the purchaser's right of termination under this chapter contained in a writing separate from
the real estate purchase contract. In order to terminate a real estate purchase contract when permitted
by this chapter, the purchaser must, within the times required by this chapter, give written notice to the
owner by one of the following methods:

1. Hand delivery;
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2. United States mail, postage prepaid, provided that the sender retains sufficient proof of mailing,
which may be a certificate of service prepared by the sender confirming such mailing;

3. Electronic delivery; or
4. Overnight delivery using a commercial service or the United States Postal Service.

If the purchaser terminates a real estate purchase contractin compliance with this chapter, the ter-
mination shall be without penalty to the purchaser, and any deposit shall be promptly returned to the
purchaser.

C. Notwithstanding the provisions of subsection B of § 55.1-713, no purchaser of residential real prop-
erty located in a noise zone designated on the official zoning map of the locality as having a day-night
average sound level of less than 65 decibels shall have the right to terminate a real estate purchase
contract pursuant to this section for failure of the property owner to timely provide any disclosure
required by this chapter.

1992, c. 717, § 55-520; 1993, c. 818; 2005, c. 510; 2007, c. 265; 2011, c. 82; 2017, c. 386; 2018, cc.
60, 86; 2019, c. 712: 2020, c. 749.

§ 55.1-710. Owner liability.

A. Except with respect to the disclosures required by § 55.1-704, the owner shall not be liable for any
error, inaccuracy, or omission of any information delivered pursuant to this chapter if (i) the error, inac-
curacy, or omission was not within the actual knowledge of the owner or was based on information
provided by public agencies or by other persons providing information that is required to be disclosed
pursuant to this chapter, or the owner reasonably believed the information to be correct, and (ii) the
owner was not grossly negligent in obtaining the information from a third party and transmitting it. The
owner shall not be liable for any error, inaccuracy, or omission of any information required to be dis-
closed by § 55.1-704 if the error, inaccuracy, or omission was the result of information provided by an
officer or employee of the locality in which the property is located.

B. The delivery by a public agency or other person, as described in subsection C, of any information
required to be disclosed by this chapter to a prospective purchaser shall be deemed to comply with
the requirements of this chapter and shall relieve the owner of any further duty under this chapter with
respect to that item of information.

C. The delivery by the owner of a report or opinion prepared by a licensed engineer, land surveyor,
geologist, wood-destroying insect control expert, contractor, or home inspection expert, dealing with
matters within the scope of the professional's license or expertise, shall satisfy the requirements of this
chapter if the information is provided to the prospective purchaser pursuant to a request for such
information, whether written or oral. In responding to such a request, an expert may indicate, in writing,
an understanding that the information provided will be used in fulfilling the requirements of this
chapter and, if so, shall indicate the required disclosures, or portions of such required disclosures, to
which the information being furnished is applicable. Where such a statement is furnished, the expert
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shall not be responsible for any items of information, or portions of items of information, other than
those expressly set forth in the statement.

1992, c. 717, § 55-521; 2005, c. 510; 2007, c. 265; 2019, c. 712.

§ 55.1-711. Change in circumstances.

If information disclosed in accordance with this chapter is subsequently rendered or discovered to be
inaccurate as a result of any act, occurrence, information received, circumstance, or agreement sub-
sequent to the delivery of the required disclosures, the inaccuracy resulting therefrom does not con-
stitute a violation of this chapter. However, at or before settlement, the owner shall be required to
disclose any material change in the disclosures made relative to the property. If, at the time the dis-
closures are required to be made, an item of information required to be disclosed is unknown or not
available to the owner, the owner may state that the information is unknown or may use an approx-
imation of the information, provided that the approximation is clearly identified as such, is reasonable,
is based on the actual knowledge of the owner, and is not used for the purpose of circumventing or
evading this chapter.

1992, c. 717, § 55-522; 2007, c. 265; 2014, c. 386; 2019, c. 712.

§ 55.1-712. Duties of real estate licensees.

A real estate licensee representing an owner of residential real property as the listing broker has a
duty to inform each such owner represented by that licensee of the owner's rights and obligations
under this chapter. A real estate licensee representing a purchaser of residential real property or, if the
purchaser is not represented by a licensee, the real estate licensee representing an owner of res-
idential real estate and dealing with the purchaser has a duty to inform each such purchaser of the pur-
chaser's rights and obligations under this chapter. Provided that a real estate licensee performs those
duties, the licensee shall have no further duties to the parties to a residential real estate transaction
under this chapter and shall not be liable to any party to a residential real estate transaction for a viol-
ation of this chapter or for any failure to disclose any information regarding any real property subject to
this chapter.

1992, c. 717, § 55-523; 2019, c. 712.

§ 55.1-713. Actions under this chapter.

A. Notwithstanding any other provision of this chapter or any other statute or regulation, no cause of
action shall arise against an owner or a real estate licensee for failure to disclose that the real property
was the site of:

1. An act or occurrence that had no effect on the physical structure of the real property, its physical
environment, or the improvements located thereon; or

2. A homicide, felony, or suicide.

B. The purchaser's remedies for failure of an owner to comply with the provisions of this chapter are as
follows:
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1. If the owner fails to provide any of the applicable disclosures required by this chapter, the contract
may be terminated subject to the provisions of subsection B of § 55.1-709.

2. In the event that the owner fails to provide any of the applicable disclosures required by this
chapter, or the owner misrepresents, willfully or otherwise, the information required in such disclosure,
except as result of information provided by an officer or employee of the locality in which the property
is located, the purchaser may maintain an action to recover his actual damages suffered as the result
of such violation. Notwithstanding the provisions of this subdivision, no purchaser of residential real
property located in a noise zone designated on the official zoning map of the locality as having a day-
night average sound level of less than 65 decibels shall have a right to maintain an action for dam-
ages pursuant to this section.

C. Any action brought under this section shall be commenced within one year of the date the pur-
chaser received the applicable disclosures required by this chapter. If the disclosures required by this
chapter were not delivered to the purchaser, an action shall be commenced within one year of the
date of settlement, if by sale, or occupancy, if by lease with an option to purchase.

Nothing contained in this chapter shall prevent a purchaser from pursuing any remedies at law or
equity otherwise available against an owner in the event of an owner's intentional or willful mis-
representation of the condition of the subject property.

1992, c. 717, § 55-524; 1993, c. 847; 2005, c. 510; 2007, c. 265; 2017, c. 386; 2019, c. 712.

§ 55.1-714. Real Estate Board to develop form; when effective.

An owner shall be required to make disclosures required by this chapter for real property subjectto a
real estate purchase contract that is fully executed by all parties. The Real Estate Board shall develop
the form for signature by the parties stating that the purchaser has been advised of the disclosures lis-
ted in the residential property disclosure statement located on the Board's website in accordance with
§ 54.1-2105.1. The Board may at any time amend the residential property disclosure statement and
the form for signature by the parties as the Board deems necessary and appropriate.

1992, c. 717, § 55-525; 1993, c. 848; 2007, c. 265; 2018, cc. 60, 86; 2019, c. 712; 2020, c. 749.

Chapter 8 - Exchange Facilitators Act

§ 55.1-800. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Affiliated with" means that a person directly, or indirectly through one or more intermediaries, con-
trols, or is controlled by, or is under common control with, the other specified person.

"Change in control" means any transfer within 12 months of more than 50 percent of the assets or own-
ership interests, direct or indirect, of the exchange facilitator.

"Commingle" means to mix together exchange funds with operating and other nonexchange funds
belonging to or under control of the exchange facilitator in such a manner that a client's exchange
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funds cannot be distinguished from operating or other nonexchange funds belonging to or under con-
trol of the exchange facilitator.

"Deposit account" means a demand, time, savings, passbook, money market, certificate of deposit, or
similar account maintained with a financial institution.

"Exchange Accommodation Titleholder" or "EAT" has the same meaning ascribed thereto in IRS Rev-
enue Procedure 2000-37.

"Exchange client" means the taxpayer with whom the exchange facilitator enters into an agreement
described in subdivision 1 of the definition of "exchange facilitator."

"Exchange facilitator" means a person that:

1. For a fee facilitates an exchange of like-kind property by entering into an agreement with a tax-
payer:

a. By which the exchange facilitator acquires from such taxpayer the contractual rights to sell such tax-
payer's relinquished property located in the Commonwealth and transfer a replacement property to
such taxpayer as a qualified intermediary as that term is defined under Treasury Regulation § 1.1031

(k)-1(9)(4);

b. To take title to a property located in the Commonwealth as an Exchange Accommodation Title-
holder; or

c. To act as a qualified trustee or qualified escrow holder as those terms are defined under Treasury
Regulation § 1.1031(k)-1(g)(3), except as otherwise provided in this definition; or

2. Maintains an office in the Commonwealth for the purpose of soliciting business as an exchange
facilitator.

"Exchange facilitator" does not include (i) the taxpayer or disqualified person as that term is defined
under Treasury Regulation § 1.1031(k)-1(k) seeking to qualify for the nonrecognition provisions of
Internal Revenue Code § 1031; (ii) any financial institution or any title insurance company, under-
written title company, or escrow company that is merely acting as a depository for exchange funds or
that is acting solely as a qualified escrow holder or qualified trustee as those terms are defined under
Treasury Regulation § 1.1031(k)-1(g)(3), and is not otherwise facilitating exchanges; (iii) a person who
advertises for and teaches seminars or classes or otherwise gives presentations to attorneys, account-
ants, real estate professionals, tax professionals, or other professionals where the primary purpose is
to teach the professionals about tax deferred exchanges or train them to act as exchange facilitators;
or (iv) an entity that is wholly owned by an exchange facilitator or that is wholly owned by the same
person as the exchange facilitator and is used by such entity to facilitate exchanges or to take title to
property in the Commonwealth as an EAT.

"Exchange funds" means the funds received by the exchange facilitator from or on behalf of the
exchange client for the purpose of facilitating an exchange of like-kind property.



"Fee" means, for purposes of subdivision 1 of the definition of "exchange facilitator," compensation of
any nature, direct or indirect, monetary or in-kind, that is received by a person or a related person as
described in Internal Revenue Code § 267(b) or 707(b) for any services relating to or incidental to the
exchange of like-kind property under Internal Revenue Code § 1031.

"Financial institution" means any bank, credit union, savings and loan association, savings bank, or
trust company chartered under the laws of the Commonwealth or the United States whose accounts
are insured by the full faith and credit of the United States of America, the Federal Deposit Insurance
Corporation, the National Credit Union Share Insurance Fund, or other similar or successor programs
and any direct or indirect subsidiary of such bank, credit union, savings and loan association, savings
bank, or trust company.

"Person" means, in addition to the singular, persons, groups of persons, cooperative associations, lim-
ited liability companies, firms, partnerships, corporations, or other legal entities and includes the
agents and employees of any such person.

"Transferee" means the party or parties to whom the ownership or control of the exchange facilitator
has been transferred.

2010, c. 409, § 55-525.1; 2019, c. 712.

§ 55.1-801. Change in control.

An exchange facilitator shall notify all existing exchange clients whose relinquished property is loc-
ated in the Commonwealth, or whose replacement property held under a Qualified Exchange Accom-
modation Agreement is located in the Commonwealth, of any change in control of the exchange
facilitator. Such notification shall be made to the exchange facilitator's clients within 10 business days
following the effective date of such change in control either by facsimile or email transmission, or by
first-class mail, and by posting such notice of change in control on the exchange facilitator's website, if
any, for a period ending not sooner than 90 days after the change in control. Such notification shall set
forth the name, address, and other contact information of the transferees. Notwithstanding the above, if
the exchange facilitator is a publicly traded company and remains a publicly traded company after a
change in control, the publicly traded company shall not be required to notify its existing clients of
such change in control.

2010, c. 409, § 55-525.2; 2019, c. 712.

§ 55.1-802. Separately identified accounts, or qualified escrows or qualified trusts.
A. An exchange facilitator at all times shall:

1. Deposit the exchange funds in a deposit account that is a separately identified account, as defined
in Treasury Regulation § 1.468B-6(c)(ii), and provide that any withdrawals from such separately iden-
tified account require the written authorization of the exchange client and written acknowledgment of
the exchange facilitator. Authorization for withdrawals may be delivered by any commercially reas-
onable means, including (i) the exchange client's delivery to the exchange facilitator of the exchange
client's authorization to disburse exchange funds and the exchange facilitator's delivery to the
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financial institution of the exchange facilitator's authorization to disburse exchange funds or (ii) deliv-
ery to the financial institution of both the exchange client's and the exchange facilitator's author-
izations to disburse exchange funds; or

2. Deposit the exchange funds in a deposit account that is a qualified escrow or qualified trust as
those terms are defined under Treasury Regulation § 1.1031(k)-1(g)(3).

B. The deposit account shall be with a financial institution, and the interest earned on such account
shall accrue to the parties as provided in a written agreement between the exchange facilitator and the
exchange client. However, the exchange client may expressly direct the exchange facilitator in writing
to invest the exchange proceeds in an investment of the exchange client's choice, provided that the
exchange facilitator provides written acknowledgment back to the exchange client that includes a con-
firmation of how the exchange proceeds will be invested.

2010, c. 409, § 55-525.3; 2019, c. 712.

§ 55.1-803. Errors and omissions insurance; cash or letters of credit.
A. An exchange facilitator at all times shall:

1. Maintain a policy of errors and omissions insurance in an amount not less than $250,000 executed
by an insurer authorized to do business in the Commonwealth; or

2. Deposit an amount of cash or provide irrevocable letters of credit equivalent to the sum of not less
than $250,000.

B. The exchange facilitator may maintain errors and omissions insurance, cash, or irrevocable letters
of credit in excess of the amounts required in this section.

2010, c. 409, § 55-525.4; 2019, c. 712.

§ 55.1-804. Accounting for moneys and property.

A. Every exchange facilitator shall hold all property related to the exchange client, including the
exchange funds, other property, and other consideration or instruments received by the exchange facil-
itator, on behalf of the client, except funds received as the exchange facilitator's compensation.
Exchange funds shall be held in accordance with the requirements of § 55.1-802.

B. An exchange facilitator shall not:
1. Commingle exchange funds with the operating accounts of the exchange facilitator; or

2. Lend or otherwise transfer exchange funds to any person or entity affiliated with or related (as
described in Internal Revenue Code § 267(b) or 707(b)) to the exchange facilitator, except that this
subsection shall not apply to a transfer or loan made to a financial institution that is the parent of or
related to the exchange facilitator or to a transfer from an exchange facilitator to an EAT as required
under the exchange contract.

C. Exchange funds are not subject to execution or attachment on any claim against the exchange facil-
itator. An exchange facilitator shall not keep or cause to be kept any money in any financial institution
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under any name designating the money as belonging to an exchange client of the exchange facilitator
unless the money equitably belongs to the exchange client and was actually entrusted to the
exchange facilitator by the exchange client.

2010, c. 409, § 55-525.5; 2019, c. 712.

§ 55.1-805. Prohibited acts.
A. A person who engages in the business of an exchange facilitator is prohibited from:

1. Making any material misrepresentations concerning any exchange facilitator transaction that are
intended to mislead another;

2. Pursuing a continued course of misrepresentation or making false statements through advertising or
otherwise;

3. Failing, within a reasonable time, to account for any moneys or property belonging to others that
may be in the possession or under the control of the exchange facilitator;

4. Engaging in any conduct constituting fraudulent or dishonest dealings;

5. Committing any crime involving fraud, misrepresentation, deceit, embezzlement, misappropriation
of funds, robbery, or other theft of property;

6. Materially failing to fulfill its contractual duties to the exchange client to deliver property or funds to
the exchange client unless such failure is due to circumstances beyond the control of the exchange
facilitator; or

7. Materially violating any of the provisions of this chapter.

B. A person who is an owner, officer, director, or employee of an exchange facilitator is prohibited from
committing any crime involving fraud, misrepresentation, deceit, embezzlement, misappropriation of
funds, robbery, or other theft of property; however, the commission of such crime by an officer, director,
or employee of an exchange facilitator shall not be considered a violation of this chapter if the employ-
ment or appointment of such officer, director, or employee has been terminated and no clients of the
exchange facilitator were harmed or full restitution has been made to all harmed clients within a reas-
onable period of time.

2010, c. 409, § 55-525.6; 2019, c. 712.

§ 55.1-806. Penalty; attorney fees.

A. In any action brought under this chapter, if a court finds that a person has willfully engaged in an act
or practice in violation of this chapter, the Attorney General, the attorney for the Commonwealth, or the
attorney for the locality may recover for the Literary Fund, upon petition to the court, a civil penalty of
not more than $2,500 per violation. For purposes of this section, prima facie evidence of a willful viol-
ation may be shown when the Attorney General, the attorney for the Commonwealth, or the attorney
for the locality notifies the alleged violator by certified mail that an act or practice is a violation of this
chapter and the alleged violator, after receipt of the notice, continues to engage in the act or practice.
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B. In any action brought under this chapter, the Attorney General, the attorney for the Commonwealth,
or the attorney for the locality may recover costs and reasonable expenses incurred by the state or
local agency in investigating and preparing the case, and attorney fees.

2010, c. 409, § 55-525.7; 2019, c. 712.

Chapter 9 - Real Estate Settlements

§ 55.1-900. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Disbursement of loan funds" means the delivery of the loan funds by the lender to the settlement
agent in one or more of the following forms:

1. Cash;

2. Wired funds;

3. Certified check;

4. Checks issued by the Commonwealth or a political subdivision of the Commonwealth;

5. Cashier's check, or teller's check with equivalent funds availability in conformity with the federal
Expedited Funds Availability Act (12 U.S.C. § 4001 et seq.);

6. Checks issued by a financial institution, the accounts of which are insured by an agency of the fed-
eral or state government, which checks are drawn on a financial institution located within the Fifth
Federal Reserve District, the accounts of which are insured by an agency of the federal or state gov-
ernment;

7. Drafts issued by a state chartered or federally chartered credit union;

8. Checks issued by an insurance company licensed and regulated by the State Corporation Com-
mission, which checks are drawn on a financial institution located within the Fifth Federal Reserve Dis-
trict, the accounts of which are insured by an agency of the federal government; or

9. Checks issued by a state or federal savings and loan association or savings bank operating in the
Commonwealth, which checks are drawn on the Federal Home Loan Bank of Atlanta.

"Disbursement of settlement proceeds" means the payment of all proceeds of the transaction by the
settlement agent to the persons entitled to such proceeds.

"Lender" means any person regularly engaged in making loans secured by mortgages or deeds of
trust on real estate.

"Loan closing" means the time agreed upon by the borrower and lender, when the execution of the
loan documents by the borrower occurs.
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"Loan documents" means the note evidencing the debt due the lender, the deed of trust, or the mort-
gage securing the debt due the lender and any other documents required by the lender to be executed
by the borrower as a part of the transaction.

"Loan funds" means the gross or net proceeds of the loan to be disbursed by the lender at loan clos-
ing.

"Settlement" means the time when the settlement agent has received the duly executed deed, loan
funds, loan documents, and other documents and funds required to carry out the terms of the contract
between the parties and the settlement agent reasonably determines that prerecordation conditions of
such contracts have been satisfied. A determination by a settlement agent that prerecordation con-
ditions have been satisfied shall not control the rights and obligations of the parties under the contract,
including whether settlement has occurred under the terms and conditions of the contract. "Parties," as
used in this definition, means the seller, purchaser, borrower, lender, and settlement agent.

"Settlement agent" means the person responsible for conducting the settlement and disbursement of
the settlement proceeds and includes any individual, corporation, partnership, or other entity con-
ducting the settlement and disbursement of loan proceeds.

"Settlement service provider" means any person providing settlement services, as that term is defined
under the federal Real Estate Settlement Procedures Act (12 U.S.C. § 2601 et seq.).

"Thing of value" means any payment, advance, funds, loan, service, or other consideration.

1980, c. 730, § 6.1-2.10; 1981, c. 86; 1984, c. 118; 1987, cc. 576, 577; 1990, c. 340; 1991, c. 254;
1999, c. 109; 2008, c. 514: 2010, c. 794, § 55-525.8; 2019, c. 712.

§ 55.1-901. Applicability; effect of noncompliance.

A. This chapter applies only to transactions involving loans that (i) are made by lenders and (ii) will be
secured by first deeds of trust or mortgages on real estate containing not more than four residential
dwelling units.

B. Failure to comply with the provisions of this chapter shall not affect the validity or enforceability of
any loan documents.

1980, c. 730, §§ 6.1-2.11, 6.1-2.14; 1993, c. 530; 2010, c. 794, § 55-525.9; 2019, c. 712.

§ 55.1-902. Duty of lender.

The lender shall, at or before loan closing, cause disbursement of loan funds to the settlement agent.
In the case of a refinancing or any other loan where a right of rescission applies, the lender shall,
within one business day after the expiration of the rescission period required under the federal Truth in
Lending Act (15 U.S.C. § 1601 et seq.), cause disbursement of loan funds to the settlement agent. The
lender shall not be entitled to receive or charge any interest on the loan until disbursement of loan
funds and loan closing has occurred.

1980, c. 730, § 6.1-2.12; 1993, c. 530; 2010, c. 794, § 55-525.10; 2019, c. 712.
§ 55.1-903. Duty of settlement agent.
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The settlement agent shall cause recordation of the deed, the deed of trust, or the mortgage or other
documents required to be recorded and shall cause disbursement of settlement proceeds within two
business days of settlement. A settlement agent may not disburse any or all loan funds or other funds
coming into its possession prior to the recordation of any instrument except (i) funds received that are
overpayments to be returned to the provider of such funds, (ii) funds necessary to effect the record-
ation of instruments, or (iii) funds that the provider has by separate written instrument directed to be dis-
bursed prior to recordation of any instrument. Additionally, in any transaction involving the purchase or
sale of an interest in residential real property, the settlement agent shall provide notification to the pur-
chaser of the availability of owner's title insurance as required under § 38.2-4616.

1980, c. 730, § 6.1-2.13; 1987, c. 576; 1992, c. 733; 1996, c. 883; 2010, c. 794, § 55-525.11; 2019, c.
712.

§ 55.1-904. Repealed.
Repealed by Acts 2020, c. 700, cl. 2.

§ 55.1-905. Disclosure of affiliated business by settlement service providers.

Any person making a referral to an affiliated settlement service provider shall disclose the affiliation in
accordance with the federal Real Estate Settlement Procedures Act (12 U.S.C. § 2601 et seq.). Such
disclosure shall be provided regardless of the amount of the person's actual ownership interest in the
affiliated provider. However, if the person's ownership interest is one percent or less of the capital
stock of a corporation or entity with a class of securities registered under the federal Securities
Exchange Act of 1934 (15 U.S.C. § 78a et seq.), the disclosure shall not be required. If the person's
ownership interest is greater than one percent, then the disclosure shall include the percentage of
ownership, or, if the person making the referral owns more than 50 percent of the affiliated business,
the disclosure shall state that the settlement service provider is a subsidiary of the person making the
referral.

1999, c. 688, § 6.1-2.13:2; 2010, c. 794, § 55-525.13; 2011, c. 82; 2019, c. 712.

§ 55.1-906. Disclosure of charges for appraisal or valuation using automated or other valuation
mechanism.

Any lender providing a loan secured by a first deed of trust or mortgage on real estate containing not
more than four residential dwelling units shall disclose on the settlement statement or closing dis-
closure, as those terms are defined in § 55.1-1000, any fee charged to the borrower for an appraisal,
as that term is defined in § 54.1-2009, and any fee charged to the borrower for a valuation or opinion
of value of the property prepared using an automated or other mechanism prepared by a person who
is not licensed as an appraiser under Chapter 20.1 (§ 54.1-2009 et seq.) of Title 54.1.

2008, c. 400, § 6.1-2.13:3; 2010, c. 794, § 55-525.14; 2016, c. 619; 2019, c. 712.

§ 55.1-907. Penalty.
Any persons suffering losses due to the failure of the lender or the settlement agent to cause dis-
bursement as required by this chapter shall be entitled to recover, in addition to other actual damages,
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double the amount of any interest collected in violation of § 55.1-902 plus reasonable attorney fees
incurred in the collection of such damages and interest.

1980, c. 730, § 6.1-2.15; 2010, c. 794, § 55-525.15; 2019, c. 712.

Chapter 10 - Real Estate Settlement Agents

§ 55.1-1000. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Association" means the National Association of Insurance Commissioners.

"Closing disclosure" means the combined mortgage loan disclosure statement of final loan terms and
closing costs prescribed under the Real Estate Settlement Procedures Act of 1974 (RESPA)(12
U.S.C. § 2601 et seq.) and Consumer Financial Protection Bureau Regulation X (12 C.F.R. Part 1024)
and Regulation Z (12 C.F.R. Part 1026).

"Commission" means the State Corporation Commission.

"Escrow" means written instruments, money, or other items deposited by a party with a settlement
agent for delivery to other persons upon the performance of specified conditions or the happening of a
certain event.

"Escrow, closing, or settlement services" means the administrative and clerical services required to
carry out the terms of contracts affecting real estate. These services include placing orders for title
insurance, receiving and issuing receipts for money received from the parties, ordering loan checks
and payoffs, ordering surveys and inspections, preparing settlement statements or closing dis-
closures, determining that all closing documents conform to the parties' contract requirements, setting
the closing appointment, following up with the parties to ensure that the transaction progresses to clos-
ing, ascertaining that the lenders' instructions have been satisfied, conducting a closing conference at
which the documents are executed, receiving and disbursing funds, completing form documents and
instruments selected by and in accordance with instructions of the parties to the transaction, handling
or arranging for the recording of documents, sending recorded documents to the lender, sending the
recorded deed and the title policy to the buyer, and reporting federal income tax information for the
real estate sale to the Internal Revenue Service.

"Lay real estate settlement agent" means a person who (i) is not licensed as an attorney under
Chapter 39 (§ 54.1-3900 et seq.) of Title 54.1; (ii) is not a party to the real estate transaction; (iii)
provides escrow, closing, or settlement services in connection with a transaction related to any real
estate in the Commonwealth; and (iv) is listed as the settlement agent on the settlement statement or
closing disclosure for such transaction.

"Licensing authority" means the (i) Commission acting pursuant to this chapter, Title 6.2, Title 12.1, or
Title 38.2; (ii) the Virginia State Bar acting pursuant to this chapter or Chapter 39 (§ 54.1-3900 et seq.)
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of Title 54.1; or (iii) the Real Estate Board acting pursuant to this chapter or Chapter 21 (§ 54.1-2100 et
seq.) of Title 54.1.

"Party to the real estate transaction" means, with respect to that real estate transaction, a lender,
seller, purchaser, or borrower and, with respect to a corporate purchaser, any entity that is a subsidiary
of or under common ownership with that corporate purchaser.

"Settlement agent" means a person, other than a party to the real estate transaction, that provides
escrow, closing, or settlement services in connection with a transaction related to real estate in the
Commonwealth and that is listed as the settlement agent on the settlement statement or closing dis-
closure for such transaction. Any person, other than a party to the transaction, who conducts the set-
tlement conference and receives or handles money shall be deemed a "settlement agent" subject to
the applicable requirements of this chapter.

"Settlement statement" means the statement of receipts and disbursements for a transaction related to
real estate, including a statement prescribed under the Real Estate Settlement Procedures Act of
1974 (RESPA)(12 U.S.C. § 2601 et seq.), as amended, and the regulations thereunder.

1997, c. 716, § 6.1-2.20; 1998, cc. 69, 598; 1999, c. 647, § 6.1-2.32; 2002, c. 375; 2010, c. 794, § 55-
525.16; 2016, c. 619: 2019, c. 712.

§ 55.1-1001. Limitation on applicability of chapter.

Nothing in this chapter shall be construed to prevent a person licensed under Chapter 21 (§ 54.1-2100
et seq.) of Title 54.1, or such licensee's employees or independent contractors, from performing
escrow, closing, or settlement services to facilitate the settlement of a transaction in which the
licensee is involved without complying with the provisions of this chapter, so long as the licensee, the
licensee's employees, or independent contractors are not named as the settlement agent on the set-
tlement statement or closing disclosure and the licensee is otherwise not prohibited from performing
such services by law or regulation.

1997, c. 716, § 6.1-2.19; 1998, cc. 69, 162, 736; 1999, c. 647, § 6.1-2.30; 2010, c. 794, § 55-525.17;
2016, c. 619: 2019, c. 712.

§ 55.1-1002. Scope of chapter; lay real estate settlement agents.

A. Except as provided in subsection B, this chapter applies only to transactions involving the purchase
of or lending on the security of real estate located in the Commonwealth containing not more than four
residential dwelling units.

B. Notwithstanding any rule of court or other provision of this chapter to the contrary:

1. A lay real estate settlement agent may provide escrow, closing, and settlement services for any real
property located within the Commonwealth, and receive compensation for such services, provided

that he is registered pursuant to and is in compliance with the provisions of this chapter with the excep-
tion of subsection A; and
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2. A party to a real estate transaction involving the purchase of or lending on the security of real estate
located in the Commonwealth containing more than four residential dwelling units shall have the
same authority as a party to a real estate transaction as is provided pursuant to subsection B of § 55.1-
1003.

1997, c. 716, § 6.1-2.19; 1998, cc. 69, 162, 736; 1999, c. 647, § 6.1-2.32; 2010, c. 794, § 55-525.18;
2019, c. 712.

§ 55.1-1003. Persons who may act as a settlement agent.

A. A person shall not act in the capacity of a settlement agent, and a lender, seller, purchaser or bor-
rower may not contract with any person to act in the capacity of a settlement agent, with respect to real
estate settlements in the Commonwealth unless the person has not been convicted of a felony, unless
such person has had his civil rights restored by the Governor or been granted a writ of actual inno-
cence, and is either:

1. Licensed as an attorney under Chapter 39 (§ 54.1-3900 et seq.) of Title 54.1;
2. Licensed as a title insurance company under Title 38.2;

3. Licensed as a title insurance agent under Title 38.2 and is appointed by a title insurance company
licensed in the Commonwealth pursuant to Chapter 18 (§ 38.2-1800 et seq.) of Title 38.2;

4. Licensed as a real estate broker under Chapter 21 (§ 54.1-2100 et seq.) of Title 54.1;

5. A financial institution authorized to do business in the Commonwealth under any of the provisions
of Title 6.2 or under federal law; or

6. A subsidiary or affiliate of a financial institution described in subdivision 5.

Any person described in subdivisions 1 through 6 not acting in the capacity of a settlement agent shall
not be subject to the provisions of this chapter.

B. Notwithstanding any rule of court to the contrary, a settlement agent operating in compliance with
the requirements of this chapter or a party to the real estate transaction may provide escrow, closing,
or settlement services and receive compensation for such services.

1997, c. 716, § 6.1-2.21; 1998, c. 69; 2000, c. 549; 2002, c. 464; 2007, c. 898; 2008, c. 92; 2010, c.
794, § 55-525.19; 2019, c. 712.

§ 55.1-1004. Duties of settlement agents.

A. A settlement agent shall exercise reasonable care and comply with all applicable requirements of
this chapter and its licensing authority regarding licensing, financial responsibility, errors and omis-
sions or malpractice insurance policies, fidelity bonds, employee dishonesty insurance policies,
audits, escrow account analyses, and record retention.

B. A settlement agent who is not (i) a person described in subdivision A 5 of § 55.1-1003 or (ii) a title
insurance company as defined in § 38.2-4601 shall maintain the following to the satisfaction of the
appropriate licensing authority:
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1. An errors and omissions or malpractice insurance policy providing a minimum of $250,000 in cov-
erage;

2. A blanket fidelity bond or employee dishonesty insurance policy covering persons employed by the
settlement agent providing a minimum of $100,000 in coverage. When the settlement agent has no
employees except the owners, partners, shareholders, or members, the settlement agent may apply to
the appropriate licensing authority for a waiver of this fidelity bond or employee dishonesty require-
ment; and

3. A surety bond of not less than $200,000.

Notwithstanding the provisions of § 55.1-1016, the Commission may share information collected from
a settlement agent or agency under subdivisions 1 and 3 with any party to the real estate transaction
in connection with the actions of such agent or agency arising out of a settlement.

C. A settlement agent, other than an attorney or a title insurance company if such company's financial
statements are audited annually by an independent certified public accountant, shall, at its expense,
have an audit of its escrow accounts conducted by an independent certified public accountant at least
once each consecutive 12-month period. The appropriate licensing authority shall require the set-
tlement agent to provide a copy of its audit report to the licensing authority no later than 60 days after
the date on which the auditis completed. A settlement agent that is a licensed title insurance agent
under Title 38.2 shall also provide a copy of the audit report to each title insurance company that it rep-
resents. In lieu of such annual audit, a settlement agent that is licensed as a title insurance agent
under Title 38.2 shall allow each title insurance company for which it has an appointment to conduct
an analysis of its escrow accounts in accordance with regulations adopted by the Commission or
guidelines issued by the Bureau of Insurance of the Commission, as appropriate, at least once each
consecutive 12-month period, and each title insurance company conducting such analysis shall sub-
mit a copy of its analysis report to the appropriate licensing authority no later than 60 days after the
date on which the analysis is completed. With the consent of the title insurance agent, a title insurance
company may share the results of its analysis with other title insurance companies that will accept the
same in lieu of conducting a separate analysis. A title insurance company shall retain a copy of the
analysis or audit report, as applicable, for each title insurance agent it has appointed and such reports
and other records of the insurance company's activities as a settlement agent shall be made available
to the appropriate licensing authority when examinations are conducted pursuant to provisions in Title
38.2.

1997, c. 716, § 6.1-2.21; 1998, c. 69; 2000, c. 549; 2002, c. 464; 2007, c. 898; 2008, c. 92; 2010, c.
794, § 55-525.20; 2019, c. 712; 2021, Sp. Sess. |, c. 324.

§ 55.1-1005. Persons prohibited from assisting or being employed by settlement agents.

A. A person who has been convicted of a felony involving fraud, deceit, or misrepresentation shall not
assist a settlement agent in the performance of escrow, closing, or settlement services involving the
receipt or disbursement of funds from real estate settlements in the Commonwealth.
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B. A settlement agent shall not employ a person who has been convicted of a felony involving fraud,
deceit, or misrepresentation in an administrative or clerical capacity that involves the receipt or dis-
bursement of funds from real estate settlements in the Commonwealth.

1997, c. 716, § 6.1-2.21; 1998, c. 69; 2000, c. 549; 2002, c. 464; 2007, c. 898; 2008, c. 92; 2010, c.
794, § 55-525.21; 2019, c. 712.

§ 55.1-1006. Choice of settlement agent.

A purchaser or borrower in a transaction related to real estate in the Commonwealth shall have the
right to select the settlement agent to provide escrow, closing, or settlement services in connection
with the transaction. The seller in such a transaction may not require the use of a particular settlement
agent as a condition of the sale of the property. Nothing in this chapter shall prohibit a seller from
retaining an attorney licensed pursuant to Chapter 39 (§ 54.1-3900 et seq.) of Title 54.1 to represent
his interests and provide legal advice pertaining to escrow, closing, or settlement services. Such rep-
resentation may include deed preparation, fee negotiation, and review of applicable documents and
advising the seller on any legal matters related to the settlement or closing process. The settlement
agent may not collect any fees from a represented seller payable to the settlement agent or its sub-
sidiaries, affiliates, or subcontractors without first obtaining the written consent of the seller's counsel.

2009, c. 140, § 6.1-2.21:1: 2010, c. 794, § 55-525.22; 2019, c. 712; 2022, cc. 669, 670; 2023, c. 493.

§ 55.1-1007. Disclosure.
All contracts involving the purchase of real estate containing not more than four residential dwelling
units shall include in at least 10-point boldface type the following language:

"Choice of Settlement Agent: Chapter 10 (§ 55.1-1000 et seq.) of Title 55.1 of the Code of Virginia
provides that the purchaser or borrower has the right to select the settlement agent to handle the clos-
ing of this transaction. The settlement agent's role in closing this transaction involves the coordination
of numerous administrative and clerical functions relating to the collection of documents and the col-
lection and disbursement of funds required to carry out the terms of the contract between the parties. If
part of the purchase price is financed, the lender for the purchaser will instruct the settlement agent as
to the signing and recording of loan documents and the disbursement of loan proceeds. No settlement
agent can provide legal advice to any party to the transaction except a settlement agent who is
engaged in the private practice of law in Virginia and who has been retained or engaged by a party to
the transaction for the purpose of providing legal services to that party. No settlement agent may col-
lect any fees from a represented seller payable to the settlement agent or its subsidiaries, affiliates, or
subcontractors without first obtaining the written consent of the seller's counsel.

"Variation by agreement: The provisions of Chapter 10 (§ 55.1-1000 et seq.) of Title 55.1 of the Code
of Virginia may not be varied by agreement, and rights conferred by this chapter may not be waived.
The seller may not require the use of a particular settlement agent as a condition of the sale of the

property.
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"Escrow, closing, and settlement services guidelines: The Virginia State Bar issues guidelines to help
settlement agents avoid and prevent the unauthorized practice of law in connection with furnishing
escrow, settlement, or closing services. As a party to a real estate transaction, the purchaser or bor-
rower is entitled to receive a copy of these guidelines from his settlement agent, upon request, in
accordance with the provisions of Chapter 10 (§ 55.1-1000 et seq.) of Title 55.1 of the Code of Vir-
ginia."

1997, c. 716, § 6.1-2.22; 2009, c. 140; 2010, c. 794, § 55-525.23; 2019, c. 712; 2023, c. 493.

§ 55.1-1008. Conditions for providing escrow, closing, or settlement services and for maintaining
escrow accounts.

A. All funds deposited with the settlement agent in connection with an escrow, settlement, or closing
shall be handled in a fiduciary capacity and submitted for collection to or deposited in a separate fidu-
ciary trust account or accounts in a financial institution authorized to do business in the Com-
monwealth no later than the close of the second business day, in accordance with the following
requirements:

1. The funds shall be the property of the person entitled to them under the provisions of the escrow, set-
tlement, or closing agreement and shall be segregated for each depository by escrow, settlement, or
closing in the records of the settlement agent in a manner that permits the funds to be identified on an
individual basis; and

2. The funds shall be applied only in accordance with the terms of the individual instructions or agree-
ments under which the funds were accepted.

B. Funds held in an escrow account shall be disbursed only pursuant to a written instruction or agree-
ment specifying how and to whom such funds may be disbursed. Funds payable to persons other than
the settlement agent shall be disbursed in accordance with § 55.1-903, except:

1. Title insurance premiums payable to title insurers under § 38.2-1813 or to title insurance agents.
Such title insurance premiums payable to title insurers and agents may be (i) held in the settlement
agent's settlement escrow account, identified and itemized by file name or file number, as a file with a
balance; (ii) disbursed in the form of a check drawn upon the settlement escrow account payable to
the title insurer or agent but maintained within the settlement file of the settlement agent; or (iii) trans-
ferred within two business days into a separate title insurance premium escrow account, which
account shall be identified as such and be separate from the business or personal funds of the set-
tlement agent. These transferred title insurance premium funds shall be itemized and identified within
the separate title insurance premium escrow account. All title insurance premiums payable to title
insurers by title insurance agents serving as settlement agents shall be paid in the ordinary course of
business as required by subsection A of § 38.2-1813; and

2. Escrows held by the settiement agent pursuant to written instruction or agreement. A settlement
statement or closing disclosure that has been signed by the seller and the purchaser or borrower shall
be deemed sufficient to satisfy the requirement of this subsection.
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C. A settlement agent may not retain any interest received on funds deposited in connection with any
escrow, settlement, or closing. An attorney settlement agent shall maintain escrow accounts in accord-
ance with applicable rules of the Virginia State Bar and the Supreme Court of Virginia.

D. Nothing in this chapter shall be deemed to prohibit the recording of documents prior to the time
funds are available for disbursement with respect to a transaction, provided that all parties consent to
such recordation.

E. All settlement statements or closing disclosures for transactions related to real estate governed by
this chapter shall be in writing and identify, by name and business address, the settlement agent.

F. Nothing in this section is intended to amend, alter, or supersede other sections of this chapter, or
the laws of the Commonwealth or the United States, regarding the duties and obligations of the set-
tlement agent in maintaining escrow accounts.

1997, c. 716, § 6.1-2.23; 1998, c. 69: 2001, cc. 316, 512; 2010, c. 794, § 55-525.24: 2016, c. 619;
2019, c. 712.

§ 55.1-1009. Falsifying settlement statements prohibited.

No settlement agent shall intentionally make any materially false or misleading statement or entry on a
settlement statement or closing disclosure. An estimate of charges made in good faith by a settlement
agent, and indicated as such on the settlement statement or closing disclosure, shall not be deemed
to be a violation of this section.

2000, c. 549, § 6.1-2.23:1; 2010, c. 794, § 55-525.25; 2016, c. 619; 2019, c. 712.

§ 55.1-1009.1. Prohibition against payment or receipt of settlement services kickbacks, rebates,
commissions, and other payments.

A. No person selling real property, or performing services as a settlement agent, lay real estate set-
tlement agent, real estate agent, attorney, or lender incident to any real estate settlement or sale, shall
pay or receive, directly or indirectly, any kickback, rebate, commission, thing of value, or other pay-
ment pursuant to any agreement or understanding, oral or otherwise, that business incident to ser-
vices required to complete a settlement be referred to any person.

B. Nothing in this section shall be construed to prohibit:

1. Expenditures for bona fide advertising and marketing promotions otherwise permissible under the
provisions of the federal Real Estate Settlement Procedures Act (12 U.S.C. § 2601 et seq.);

2. The provision of educational materials or classes, if such materials or classes are provided to a
group of persons or entities pursuant to a bona fide marketing or educational effort;

3. The payment to any person of a bona fide salary or compensation or other payment for services
actually performed for the business of the settlement service provider; or
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4. An employer's payment to its own bona fide employees for referrals of mortgage loan or insurance
business. An employer's payment to its own employees for the referral of insurance business shall be
subject to the requirements of subdivision B 8 of § 38.2-1821.1.

C. No person shall be in violation of this section solely by reason of ownership in a settlement service
provider, where such person receives returns on investments arising from the ownership interest,
provided that such person discloses in writing to the consumer an ownership interest in those set-
tlement services, including its ownership percentage in the settlement service provider pursuant to the
requirements of § 55.1-905.

2020, c. 700.

§ 55.1-1010. Separate charge for reporting transactions limited.

No settlement agent shall charge any party to a real estate transaction, as a separate item on a set-
tlement statement or closing disclosure, a sum exceeding $10 for complying with any requirement
imposed on the settlement agent by § 58.1-316 or 58.1-317.

2005, cc. 734, 780, § 6.1-2.23:2;: 2010, c. 794, § 55-525.26; 2016, c. 619; 2019, c. 712.

§ 55.1-1011. Record retention requirements.

The settlement agent shall maintain sufficient records of its affairs so that the appropriate licensing
authority may adequately ensure that the settlement agent is in compliance with all provisions of this
chapter. The settlement agent shall retain records pertaining to each settlement handled for a min-
imum of five years after the settlement is completed. The appropriate licensing authority may prescribe
the specific record entries and documents to be kept.

1997, c. 716, § 6.1-2.24; 2010, c. 794, § 55-525.27; 2019, c. 712.

§ 55.1-1012. Regulations and orders.

Except as provided in § 55.1-1014, the appropriate licensing authority may issue summonses, sub-
poenas, rules, regulations, and orders, including educational requirements, consistent with and neces-
sary to carry out the provisions of this chapter.

1997, c. 716, § 6.1-2.25; 2004, cc. 336, 597; 2010, c. 794, § 55-525.28: 2019, c. 712.

§ 55.1-1013. Accounting by title insurance companies.

A title insurance company domiciled in the Commonwealth or acting in the capacity of a settlement
agent pursuant to this chapter shall account for funds held and income derived from escrow, closing,
or settlement services in accordance with the applicable instructions of, and the accounting practices
and procedures manuals adopted by, the Association when filing the annual statements and reports
required under Chapter 13 (§ 38.2-1300 et seq.) of Title 38.2.

1997, c. 716, § 6.1-2.25; 2004, cc. 336, 597; 2010, c. 794, § 55-525.29; 2019, c. 712.

§ 55.1-1014. Settlement agent registration requirements and compliance with unauthorized prac-
tice of law guidelines; civil penalty.
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A. Every settlement agent subject to the provisions of this chapter shall be registered as such with the
appropriate licensing authority. In conjunction therewith, settlement agents shall furnish (i) their
names, business addresses, and telephone humbers and (ii) such other information as may be
required. Each such registration (a) shall be accompanied by a nonrefundable fee prescribed by the
appropriate licensing authority and (b) shall be renewed at least biennially thereafter, except that (1)
the registration of a person described in subdivision A 2 of § 55.1-1003 shall be renewed on or before
May 1, 2021, and biennially thereafter and (2) the registration of a person described in subdivision A 3
of § 55.1-1003 shall be renewed at the same time as renewal of his title insurance agent license pur-
suant to § 38.2-1825.1. When the registration of a settlement agent is renewed, the appropriate licens-
ing authority shall notify the registrant of the provisions of § 17.1-223.

B. The Commission shall retain the authority to enforce the provisions of and impose any penalty or
remedy authorized by this title and Title 38.2 against any person who is under investigation by the
Commission for or charged with a violation of this title, even if the person's license or registration has
been surrendered, terminated, suspended, or revoked or has lapsed by operation of law.

C. The Virginia State Bar, in consultation with the Commission and the Real Estate Board, shall adopt
regulations establishing guidelines for settlement agents designed to assist them in avoiding and pre-
venting the unauthorized practice of law in conjunction with providing escrow, closing, and settlement
services. Such guidelines shall be furnished by the appropriate licensing authority to (i) each set-
tlement agent at the time of registration and any renewal thereof, (ii) state and federal agencies that
regulate financial institutions, and (iii) members of the general public upon request. Such guidelines
shall also be furnished by settlement agents to any party to a real estate transaction in which such
agents are providing escrow, closing, or settlement services, upon request.

D. The Virginia State Bar shall receive complaints concerning settlement agent or financial institution
noncompliance with the guidelines established pursuant to subsection C and shall (i) investigate such
complaints to the extent they concern the unauthorized practice of law or any other matter within its jur-
isdiction and (ii) refer all other matters or allegations to the appropriate licensing authority. The willful
failure of any settlement agent to comply with the guidelines shall be considered a violation of this
chapter, and such agent shall be subject to a civil penalty not exceeding $5,000 for each such failure
as the Virginia State Bar may determine.

1997, c. 716, §§ 6.1-2.25, 6.1-2.26; 2004, cc. 336, 597; 2009, c. 256; 2010, c. 794, § 55-525.30; 2016,
c.619; 2019, cc. 675, 712; 2020, c. 225.

§ 55.1-1015. Penalties and liabilities.

A. If the appropriate licensing authority determines that the settlement agent licensed by it or any of its
other licensees has violated this chapter, or any regulation or order adopted thereunder, after notice
and opportunity to be heard, the appropriate licensing authority may do one or more of the following:

1. Impose a civil penalty not exceeding $5,000 for each violation;

2. Revoke or suspend the applicable licenses;
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3. Issue a restraining order requiring such person to cease and desist from engaging in such act or
practice; or

4. Require restitution to be made by the person violating this chapter in the amount of any actual, dir-
ect financial loss.

B. The appropriate licensing authority may terminate administratively the registration of any settlement
agent if the settlement agent (i) no longer holds a license, (ii) fails to renew its registration, or (iii) fails
to comply with the financial responsibility requirements set forth in § 55.1-1004.

C. In addition to the authority given in subsection A, and pursuantto § 12.1-13, the Commission, after
determining that any person who does not hold a license from the appropriate licensing authority has
violated this chapter or any regulation or order adopted thereunder, may do one or more of the fol-
lowing:

1. Impose a civil penalty not exceeding $5,000 for each violation;

2. Issue a temporary or permanent injunction, or restraining order requiring such person to cease and
desist from engaging in such act or practice; or

3. Require restitution to be made by the person violating this chapter in the amount of any actual, dir-
ect financial loss.

D. Nothing in this section shall affect the right of the appropriate licensing authority to impose any

other penalties provided by law or regulation. Notwithstanding any provision contained in this section
to the contrary, as to that portion of any complaint by a party to the real estate transaction arising under
this chapter or any regulation or order adopted thereunder relating to the unauthorized practice of law,
the Virginia State Bar, after complying with applicable law and regulation relating to unauthorized prac-
tice of law complaints and concluding the activity was not authorized by statute or regulation, may

refer that portion of such complaint to the Attorney General or an attorney for the Commonwealth. The
Attorney General or attorney for the Commonwealth may, in addition to any other powers conferred on
him by law, seek the issuance of a temporary or permanent injunction or restraining order against any
person so violating this chapter or any regulation or order adopted thereunder.

E. A final order of the licensing authority imposing a civil penalty or ordering restitution may be recor-
ded, enforced, and satisfied as orders of a circuit court upon certification of such order by the licensing
authority.

1997, c. 716, § 6.1-2.27; 2000, c. 549; 2004, c. 597; 2009, c. 256; 2010, c. 794, § 55-525.31; 2019, c.
712.

§ 55.1-1015.1. Civil penalties; attorney fees.
A. In addition to the penalties and liabilities set forth in §§ 55.1-1009.1 and 55.1-1015, in any action
brought under this chapter, if a court finds that a person has willfully engaged in an act or practice in

violation of this chapter, the Attorney General may recover for the Literary Fund, upon petition to the
court, a civil penalty of not more than $5,000 per violation. For purposes of this section, prima facie
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evidence of a willful violation may be shown when the Attorney General notifies the alleged violator by
certified mail that an act or practice is a violation of this chapter and the alleged violator, after receipt of
the notice, continues to engage in the act or practice.

B. The Attorney General recovering a civil penalty under subsection A, or the appropriate licensing
authority or the Commission instituting an enforcement action under § 55.1-1015, may recover costs
and reasonable expenses incurred by it in investigating and preparing the case and attorney fees.

2020, c. 700.

§ 55.1-1016. Confidentiality of information obtained by the Commission.

A. Any documents, materials, or other information in the control or possession of the Commission that
are furnished by a title insurance company or title insurance agent or an employee thereof acting on
behalf of the title insurance company or title insurance agent, or obtained by the Commission in an
investigation pursuant to this chapter, shall be confidential by law and privileged, shall not be subject
to inspection or review by the general public, shall not be subject to subpoena, and shall not be sub-
ject to discovery or admissible in evidence in any private civil action. The Commission is authorized to
use the documents, materials, or other information in the furtherance of any regulatory or legal action
brought as a part of the Commission's duties.

B. Neither the Commission nor any person who received documents, materials, or other information
while acting under the authority of the Commission shall be permitted or required to testify in any
private civil action concerning any confidential documents, materials, or information subject to sub-
section A.

C. In order to assist in the performance of the Commission's duties under this chapter, the Com-
mission:

1. May share documents, material, or other information, including the confidential and privileged doc-
uments, materials, or information subject to subsection A, with other state, federal, and international
regulatory agencies, with the Association and its affiliates and subsidiaries, and with local, state, fed-
eral, and international law-enforcement authorities, provided that the recipient agrees to maintain the
confidentiality and privileged status of the document, material, or other information; and

2. May receive documents, materials, or information, including otherwise confidential and privileged
documents, materials, or information, from the Association or its affiliates or subsidiaries and from reg-
ulatory and law-enforcement officials of other foreign or domestic jurisdictions and shall maintain as
confidential or privileged any document, material, or information received with notice or the under-
standing that it is confidential or privileged under the laws of the jurisdiction that is the source of the
document, material, or information.

D. No waiver of any applicable privilege or claim of confidentiality in the documents, materials, or
information shall occur as a result of disclosure to the Commission under this section or as a result of
sharing as authorized in subsection C.
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E. Nothing in this chapter shall prohibit the Commission from releasing final, adjudicated actions,
including for-cause terminations that are open to public inspection pursuant to Chapter 4 (§ 12.1-18 et
seq.) of Title 12.1, to a database or other clearinghouse service maintained by the Association or its
affiliates or subsidiaries.

2006, c. 312, § 6.1-2.27:1; 2008, c. 303; 2010, c. 794, § 55-525.32; 2019, c. 712.

Chapter 11 - Commercial Real Estate Broker's Lien Act

§ 55.1-1100. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Commercial real estate" means any real estate other than (i) real estate containing one to four res-
idential units or (ii) real estate classified for assessment purposes under the provisions of Article 4 (§
58.1-3230 et seq.) of Chapter 32 of Title 58.1. Commercial real estate does not include single-family
residential units, including condominiums, townhouses, apartments, or homes in a subdivision when
leased on a unit-by-unit basis even though these units may be part of a larger building or parcel of real
estate containing more than four residential units.

"Principal broker" means the same as that term is defined in regulations promulgated by the Real
Estate Board.

1992, c. 877, § 55-526; 2009, c. 262; 2019, c. 712.

§ 55.1-1101. Broker's lien.

A. Any principal broker who, either himself or through the principal broker's or associated broker's
employees or independent contractors, has provided licensed services that result in the procuring of a
tenant of commercial real estate upon the terms provided for in a written agreement signed by the
owner of such commercial real estate, or that are otherwise acceptable to the owner as evidenced by
a written agreement signed by the owner, shall have a lien, in the amount of the compensation agreed
upon by and between the principal broker and the owner, upon rent paid by the tenant of the com-
mercial real estate or by the successors or assigns of such tenant. The amount of the lien shall not
exceed the lesser of (i) the amount of the rent to be paid during the term of the lease or (ii) the amount
of the rent to be paid during the first 20 years of such lease.

B. The lien provided by this chapter shall not attach or be perfected until a memorandum of such lien
signed under oath by the broker and meeting the requirements of this subsection has been recorded
in the clerk's office of the circuit court of the county or city where the commercial real estate is located,
from which date the lien shall have priority over all liens recorded subsequent thereto. The memor-
andum of lien shall state the name of the claimant, the name of the owner of the commercial real
estate, a description of the commercial real estate, the name and address of the person against whom
the broker's claim for compensation is made, the name and address of the tenant paying the rent
against which the lien is being claimed, the amount for which the lien is being claimed, and the real
estate license number of the principal broker claiming the lien. The lien provided by this chapter and
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the right to rents secured by such lien shall be subordinate to all liens, deeds of trust, mortgages, or
assignments of the leases, rents, or profits recorded prior to the time the memorandum of lien is recor-
ded and shall not affect a purchaser for valuable consideration without constructive or actual notice of
the recorded lien.

However, a purchaser acquiring fee simple title to commercial real estate and having actual know-
ledge of terms of a lease agreement that provide for the payment of brokerage fees due and payable
to a real estate broker shall be liable for payment of such brokerage fees, unless otherwise agreed to
in writing by the parties at or before the time of sale regardless of whether the real estate broker has
perfected the lien in accordance with this chapter. The term "purchaser" does not include a trustee
under or a beneficiary of a deed of trust, a mortgagee under a mortgage, a secured party or any other
assignee under an assignment as security, or successors, assigns, transferees, or purchasers from
such persons or entities.

C. Nothing in this section shall be construed to prevent a subsequent purchaser of commercial real
estate subject to a lien under this chapter from establishing an escrow fund at settlement sufficient to
satisfy the lien that may otherwise affect transferability of title.

1992, c. 877, § 55-527; 1996, c. 557; 1998, c. 617; 2019, c. 712.
Subtitle Il - Rental Conveyances

Chapter 12 - Virginia Residential Landlord and Tenant Act

Article 1 - General Provisions

§ 55.1-1200. Definitions.
As used in this chapter, unless the context requires a different meaning:

"Action" means any recoupment, counterclaim, setoff, or other civil action and any other proceeding in
which rights are determined, including actions for possession, rent, unlawful detainer, unlawful entry,
and distress for rent.

"Application deposit" means any refundable deposit of money, however denominated, including all
money intended to be used as a security deposit under a rental agreement, or property, that is paid by
a tenant to a landlord for the purpose of being considered as a tenant for a dwelling unit.

"Application fee" means any nonrefundable fee that is paid by a tenant to a landlord or managing
agent for the purpose of being considered as a tenant for a dwelling unit.

"Assignment" means the transfer by any tenant of all interests created by a rental agreement.

"Authorized occupant" means a person entitled to occupy a dwelling unit with the consent of the land-
lord, but who has not signed the rental agreement and therefore does not have the financial oblig-
ations as a tenant under the rental agreement.
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"Building or housing code" means any law, ordinance, or governmental regulation concerning fithess
for habitation or the construction, maintenance, operation, occupancy, use, or appearance of any struc-
ture or that part of a structure that is used as a home, residence, or sleeping place by one person who
maintains a household or by two or more persons who maintain a common household.

"Commencement date of rental agreement" means the date upon which the tenant is entitled to
occupy the dwelling unit as a tenant.

"Community land trust" means a community housing development organization whose (i) corporate
membership is open to any adult resident or organization of a particular geographic area specified in
the bylaws of the organization and (ii) board of directors includes a majority of members who are elec-
ted by the corporate membership and are composed of tenants, corporate members who are not ten-
ants, and any other category of persons specified in the bylaws of the organization and that:

1. Is not sponsored by a for-profit organization;

2. Acquires parcels of land, held in perpetuity, primarily for conveyance under long-term ground
leases;

3. Transfers ownership of any structural improvements located on such leased parcels to the tenant;
and

4. Retains a preemptive option to purchase any such structural improvement at a price determined by
formula that is designed to ensure that the improvement remains affordable to low-income and mod-
erate-income families in perpetuity.

"Damage insurance" means a bond or commercial insurance coverage as specified in the rental
agreement to secure the performance by the tenant of the terms and conditions of the rental agree-
ment and to replace all or part of a security deposit.

"Dwelling unit" means a structure or part of a structure that is used as a home or residence by one or
more persons who maintain a household, including a manufactured home, as defined in § 55.1-1300.

"Effective date of rental agreement" means the date on which the rental agreement is signed by the
landlord and the tenant obligating each party to the terms and conditions of the rental agreement.

"Essential service" includes heat, running water, hot water, electricity, and gas.

"Facility" means something that is built, constructed, installed, or established to perform some par-
ticular function.

"Good faith" means honesty in fact in the conduct of the transaction concerned.

"Guest or invitee" means a person, other than the tenant or an authorized occupant, who has the per-
mission of the tenant to visit but not to occupy the premises.

"Interior of the dwelling unit" means the inside of the dwelling unit, consisting of interior walls, floor,
and ceiling, that enclose the dwelling unit as conditioned space from the outside air.



"Landlord" means the owner, lessor, or sublessor of the dwelling unit or the building of which such
dwelling unitis a part. "Landlord" also includes a managing agent of the premises who fails to dis-
close the name of such owner, lessor, or sublessor. Such managing agent shall be subject to the pro-
visions of § 16.1-88.03. "Landlord" does not include a community land trust.

"Managing agent" means the person authorized by the landlord to act as the property manager on
behalf of the landlord pursuant to the written property management agreement.

"Mold remediation in accordance with professional standards" means mold remediation of that portion
of the dwelling unit or premises affected by mold, or any personal property of the tenant affected by
mold, performed consistent with guidance documents published by the U.S. Environmental Protection
Agency, the U.S. Department of Housing and Urban Development, or the American Conference of
Governmental Industrial Hygienists (Bioaerosols: Assessment and Control); Standard and Reference
Guides of the Institute of Inspection, Cleaning and Restoration Certification (IICRC) for Professional
Water Damage Restoration and Professional Mold Remediation; or any protocol for mold remediation
prepared by an industrial hygienist consistent with such guidance documents.

"Multifamily dwelling unit" means more than one single-family dwelling unit located in a building.
However, nothing in this definition shall be construed to apply to any nonresidential space in such
building.

"Natural person," wherever the chapter refers to an owner as a "natural person," includes co-owners
who are natural persons, either as tenants in common, joint tenants, tenants in partnership, tenants by
the entirety, trustees or beneficiaries of a trust, general partnerships, limited liability partnerships,
registered limited liability partnerships or limited liability companies, or any other lawful combination of
natural persons permitted by law.

"Notice" means notice given in writing by either regular mail or hand delivery, with the sender retain-
ing sufficient proof of having given such notice in the form of a certificate of service confirming such
mailing prepared by the sender. However, a person shall be deemed to have notice of a fact if he has
actual knowledge of it, he has received a verbal notice of it, or, from all of the facts and circumstances
known to him at the time in question, he has reason to know it exists. A person "notifies" or "gives" a
notice or notification to another by taking steps reasonably calculated to inform another person,
whether or not the other person actually comes to know of it. If notice is given that is not in writing, the
person giving the notice has the burden of proof to show that the notice was given to the recipient of
the notice.

"Organization" means a corporation, government, governmental subdivision or agency, business trust,
estate, trust, partnership, or association; two or more persons having a joint or common interest; any
combination thereof; and any other legal or commercial entity.

"Owner" means one or more persons or entities, jointly or severally, including a mortgagee in pos-
session, in whom is vested:

1. All or part of the legal title to the property; or



2. All or part of the beneficial ownership and a right to present use and enjoyment of the premises.

"Person" means any individual, group of individuals, corporation, partnership, business trust, asso-
ciation, or other legal entity, or any combination thereof.

"Premises" means a dwelling unit and the structure of which itis a pan, facilities and appurtenances
contained therein, and grounds, areas, and facilities held out for the use of tenants generally or whose
use is promised to the tenant.

"Processing fee for payment of rent with bad check" means the processing fee specified in the rental
agreement, not to exceed $50, assessed by a landlord against a tenant for payment of rent with a
check drawn by the tenant on which payment has been refused by the payor bank because the drawer
had no account or insufficient funds.

"Readily accessible" means areas within the interior of the dwelling unit available for observation at
the time of the move-in inspection that do not require removal of materials, personal property, equip-
ment, or similar items.

"Rent" means all money, other than a security deposit, owed or paid to the landlord under the rental
agreement, including prepaid rent paid more than one month in advance of the rent due date.

"Rental agreement" or "lease agreement" means all rental agreements, written or oral, and valid rules
and regulations adopted under § 55.1-1228 embodying the terms and conditions concerning the use
and occupancy of a dwelling unit and premises.

"Rental application" means the written application or similar document used by a landlord to determ-
ine if a prospective tenant is qualified to become a tenant of a dwelling unit.

"Renter's insurance" means insurance coverage specified in the rental agreement that is a com-
bination multi-peril policy containing fire, miscellaneous property, and personal liability coverage insur-
ing personal property located in dwelling units not occupied by the owner.

"Residential tenancy" means a tenancy that is based on a rental agreement between a landlord and a
tenant for a dwelling unit.

"Roomer" means a person occupying a dwelling unit that lacks a major bathroom or kitchen facility, in
a structure where one or more major facilities are used in common by occupants of the dwelling unit
and other dwelling units. "Major facility" in the case of a bathroom means a toilet and either a bath or
shower and in the case of a kitchen means a refrigerator, stove, or sink.

"Security deposit" means any refundable deposit of money that is furnished by a tenant to a landlord
to secure the performance of the terms and conditions of a rental agreement, as a security for dam-
ages to the leased premises, or as a pet deposit. However, such money shall be deemed an applic-
ation deposit until the commencement date of the rental agreement. "Security deposit" does not
include a damage insurance policy or renter's insurance policy, as those terms are defined in § 55.1-
1206, purchased by a landlord to provide coverage for a tenant.



"Single-family residence" means a structure, other than a multifamily residential structure, maintained
and used as a single dwelling unit, condominium unit, or any other dwelling unit that has direct access
to a street or thoroughfare and does not share heating facilities, hot water equipment, or any other
essential facility or essential service with any other dwelling unit.

"Sublease" means the transfer by any tenant of any but not all interests created by a rental agreement.

"Tenant" means a person entitled only under the terms of a rental agreement to occupy a dwelling unit
to the exclusion of others and includes a roomer. "Tenant" does not include (i) an authorized occu-
pant, (ii) a guest or invitee, or (iii) any person who guarantees or cosigns the payment of the financial
obligations of a rental agreement but has no right to occupy a dwelling unit.

"Tenant records" means all information, including financial, maintenance, and other records about a
tenant or prospective tenant, whether such information is in written or electronic form or any other
medium.

"Utility" means electricity, natural gas, or water and sewer provided by a public service corporation or
such other person providing utility services as permitted under § 56-1.2. If the rental agreement so
provides, a landlord may use submetering equipment or energy allocation equipment as defined in §
56-245.2 or a ratio utility billing system as defined in § 55.1-1212.

"Visible evidence of mold" means the existence of mold in the dwelling unit that is visible to the naked
eye by the landlord or tenant in areas within the interior of the dwelling unit readily accessible at the
time of the move-in inspection.

"Written notice" means notice given in accordance with § 55.1-1202, including any representation of
words, letters, symbols, numbers, or figures, whether (i) printed in or inscribed on a tangible medium
or (ii) stored in an electronic form or any other medium, retrievable in a perceivable form, and regard-
less of whether an electronic signature authorized by the Uniform Electronic Transactions Act (§ 59.1-
479 et seq.) is affixed.

1974, c. 680, § 55-248.4; 1977, c. 427; 1987, c. 428; 1990, c. 55; 1991, c. 205; 1999, cc. 77, 258, 359,
390; 2000, cc. 760, 816; 2002, c. 531; 2003, cc. 355, 425, 855; 2004, c. 123; 2007, c. 634; 2008, cc.
489, 640; 2010, cc. 180, 550, § 55-221.1; 2012, c. 788; 2013, c. 563; 2014, c. 651; 2015, c. 596; 2016,
c.744; 2017, c. 730; 2019, cc. 5, 45,477; 2021, Sp. Sess. |, c. 427.

§ 55.1-1201. Applicability of chapter; local authority.

A. This chapter shall apply to all jurisdictions in the Commonwealth and may not be waived or oth-
erwise modified, in whole or in part, by the governing body of any locality or its boards or commissions
or other instrumentalities or by the courts of the Commonwealth. Occupancy in a public housing unit or
other housing unit that is a dwelling unit is subject to this chapter; however, if the provisions of this
chapter are inconsistent with the regulations of the U.S. Department of Housing and Urban Devel-
opment, such regulations shall control.


http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0077
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0258
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0359
http://lis.virginia.gov/cgi-bin/legp604.exe?991+ful+CHAP0390
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0760
http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0816
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0531
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0355
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0425
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0855
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0123
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0634
http://lis.virginia.gov/cgi-bin/legp604.exe?081+ful+CHAP0489
http://lis.virginia.gov/cgi-bin/legp604.exe?081+ful+CHAP0640
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0180
http://lis.virginia.gov/cgi-bin/legp604.exe?101+ful+CHAP0550
http://lis.virginia.gov/cgi-bin/legp604.exe?121+ful+CHAP0788
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0563
http://lis.virginia.gov/cgi-bin/legp604.exe?141+ful+CHAP0651
http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0596
http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0744
http://lis.virginia.gov/cgi-bin/legp604.exe?171+ful+CHAP0730
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0005
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0045
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0477
http://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0427

B. The provisions of this chapter shall apply to occupancy in all single-family and multifamily dwelling
units and multifamily dwelling units located in the Commonwealth.

C. The following tenancies and occupancies are not residential tenancies under this chapter:

1. Residence at a public or private institution, if incidental to detention or the provision of medical, geri-
atric, educational, counseling, religious, or similar services;

2. Occupancy by a member of a fraternal or social organization in the portion of a structure operated
for the benefit of the organization;

3. Occupancy by an owner of a condominium unit or a holder of a proprietary lease in a cooperative;
4. Occupancy in a campground as defined in § 35.1-1;
5. Occupancy by a tenant who pays no rent pursuant to a rental agreement;

6. Occupancy by an employee of a landlord whose right to occupancy in a multifamily dwelling unitis
conditioned upon employment in and about the premises or a former employee whose occupancy con-
tinues less than 60 days;

7. Occupancy under a contract of sale of a dwelling unit or the property of which itis a part, if the occu-
pantis the purchaser or a person who succeeds to his interest; or

8. Occupancy in a recovery residence as defined in § 37.2-431.1.
D. The following provisions apply to occupancy in a hotel, motel, extended stay facility, etc.:

1. A guest who is an occupant of a hotel, motel, extended stay facility, vacation residential facility,
including those governed by the Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.), board-
inghouse, or similar transient lodging shall not be construed to be a tenant living in a dwelling unit if
such person does not reside in such lodging as his primary residence. Such guest shall be exempt
from this chapter, and the innkeeper or property owner, or his agent, shall have the right to use self-
help eviction under Virginia law, without the necessity of the filing of an unlawful detainer action in a
court of competent jurisdiction and the execution of a writ of eviction issued pursuant to such action,
which would otherwise be required under this chapter.

2. A hotel, motel, extended stay facility, vacation residential facility, including those governed by the
Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.), boardinghouse, or similar transient lodging
shall be exempt from the provisions of this chapter if overnight sleeping accommodations are fur-
nished to a person for consideration if such person does not reside in such lodging as his primary res-
idence.

3. If a person resides in a hotel, motel, extended stay facility, vacation residential facility, including
those governed by the Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.), boardinghouse, or
similar transient lodging as his primary residence for 90 consecutive days or less, such lodging shall
not be subject to the provisions of this chapter. However, the owner of such lodging establishment
shall give a five-day written notice of nonpayment to a person residing in such lodging and, upon the



expiration of the five-day period specified in the notice, may exercise self-help eviction if payment in
full has not been received.

4. If a person resides in a hotel, motel, extended stay facility, vacation residential facility, including
those governed by the Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.), boardinghouse, or
similar transient lodging as his primary residence for more than 90 consecutive days or is subjectto a
written lease for more than 90 days, such lodging shall be subject to the provisions of this chapter.

5. Nothing herein shall be construed to preclude the owner of a lodging establishment that uses self-
help eviction pursuant to this section from pursuing any civil or criminal remedies under the laws of the
Commonwealth.

E. Nothing in this chapter shall prohibit a locality from establishing a commission, reconciliatory in
nature only, or designating an existing agency, which upon mutual agreement of the parties may medi-
ate conflicts that may arise out of the application of this chapter, nor shall anything in this chapter be
deemed to prohibit an ordinance designed to effect compliance with local property maintenance
codes. This chapter shall supersede all other local ordinances or regulations concerning landlord and
tenant relations and the leasing of residential property.

1974, c. 680, § 55-248.3; 1977, c. 427; 2000, c. 760, § 55-248.3:1; 2001, c. 416; 2017, c. 730; 2018,
cc. 50, 78, 221; 2019, cc. 180, 700, 712; 2022, cc. 732, 755.

§ 55.1-1202. Notice.
A. If the rental agreement so provides, the landlord and tenant may send notices in electronic form;

however, any tenant who so requests may elect to send and receive notices in paper form. If electronic
delivery is used, the sender shall retain sufficient proof of the electronic delivery, which may be an
electronic receipt of delivery, a confirmation that the notice was sent by facsimile, or a certificate of ser-
vice prepared by the sender confirming the electronic delivery.

B. In the case of the landlord, notice is served on the landlord at his place of business where the rental
agreement was made or at any place held out by the landlord as the place for receipt of the com-
munication.

In the case of the tenant, notice is served at the tenant's last known place of residence, which may be
the dwelling unit.

C. Notice, knowledge, or a notice or notification received by an organization is effective for a particular
transaction from the time it is brought to the attention of the person conducting that transaction, or from
the time it would have been brought to his attention if the organization had exercised reasonable dili-
gence.

D. No notice of termination of tenancy served upon a tenant by a public housing authority organized
under the Housing Authorities Law (§ 36-1 et seq.) shall be effective unless it contains on its first
page, in type no smaller or less legible than that otherwise used in the body of the notice, the name,
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address, and telephone number of the legal aid program, if any, serving the jurisdiction in which the
premises is located.

No notice of termination of tenancy served upon a tenant receiving tenant-based rental assistance
through (i) the Housing Choice Voucher Program, 42 U.S.C. § 1437f(0), or (ii) any other federal, state,
or local program by a private landlord shall be effective unless it contains on its first page, in type no
smaller or less legible than that otherwise used in the body of the notice, the statewide legal aid tele-
phone number and website address.

E. The landlord may, in accordance with a written agreement, delegate to a managing agent or other
third party the responsibility of providing any written notice under this chapter. The landlord may also
engage an attorney at law to prepare or provide any written notice under this chapter or legal process
under Title 8.01. Nothing herein shall be construed to preclude use of an electronic signature as
defined in § 59.1-480, or an electronic notarization as defined in § 47.1-2, in any written notice under
this chapter or legal process under Title 8.01.

1974, c. 680, § 55-248.6; 1982, c. 260; 1993, c. 754; 1998, c. 260; 2000, c. 760; 2008, cc. 489, 640;
2017, c. 730: 2019, c. 712; 2020, cc. 182, 183.

§ 55.1-1203. Application; deposit, fee, and additional information.

A. Any landlord may require a refundable application deposit in addition to a nhonrefundable applic-
ation fee. If the applicant fails to rent the unit for which application was made, from the application
deposit the landlord shall refund to the applicant within 20 days after the applicant's failure to rent the
unit or the landlord's rejection of the application all sums in excess of the landlord's actual expenses
and damages together with an itemized list of such expenses and damages. If, however, the applic-
ation deposit was made by cash, certified check, cashier's check, or postal money order, such refund
shall be made within 10 days of the applicant's failure to rent the unit if the failure to rent is due to the
landlord's rejection of the application. If the landlord fails to comply with this section, the applicant may
recover as damages suffered by him that portion of the application deposit wrongfully withheld and
reasonable attorney fees.

B. A landlord may request that a prospective tenant provide information that will enable the landlord to
determine whether each applicant may become a tenant. The landlord may photocopy each applic-
ant's driver's license or other similar photo identification, containing either the applicant's social secur-
ity number or control number issued by the Department of Motor Vehicles pursuant to § 46.2-342.
However, a landlord shall not photocopy a U.S. government-issued identification so long as to do so

is a violation of 18 U.S.C. § 701. The landlord may require, for the purpose of determining whether
each applicant is eligible to become a tenant in the landlord's dwelling unit, that each applicant
provide a social security number issued by the U.S. Social Security Administration or an individual tax-
payer identification number issued by the U.S. Internal Revenue Service.

C. An application fee shall not exceed $50, exclusive of any actual out-of-pocket expenses paid by the
landlord to a third party performing background, credit, or other pre-occupancy checks on the
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applicant. However, where an application is being made for a dwelling unit that is a public housing
unit or other housing unit subject to regulation by the U.S. Department of Housing and Urban Devel-
opment, an application fee shall not exceed $32, exclusive of any actual out-of-pocket expenses paid
to a third party by the landlord performing background, credit, or other pre-occupancy checks on the
applicant.

D. A landlord shall consider evidence of an applicant's status as a victim of family abuse, as defined in
§ 16.1-228, to mitigate any adverse effect of an otherwise qualified applicant's low credit score. In
order to establish the applicant's status as a victim of family abuse, an applicant may submit to the
landlord (i) a letter from a sexual and domestic violence program, a housing counselor certified by the
U.S. Department of Housing and Urban Development, or an attorney representing the applicant; (ii) a
law-enforcement incident report; or (iii) a court order. If a landlord does not comply with this section,
the applicant may recover actual damages, including all amounts paid to the landlord as an applic-
ation fee, application deposit, or reimbursement for any of the landlord's out-of-pocket expenses that
were charged to the prospective tenant, along with attorney fees.

1977, c. 427, § 55-248.6:1; 1985, c. 208; 1993, c. 382; 2000, c. 760; 2003, c. 416; 2008, c. 489; 2011,
c. 766; 2013, c. 563; 2019, c. 712: 2020, c. 388.

§ 55.1-1204. Terms and conditions of rental agreement; payment of rent; copy of rental agreement
for tenant.

A. A landlord and tenant may include in a rental agreement terms and conditions not prohibited by this
chapter or other rule of law, including rent, charges for late payment of rent, the term of the agreement,
automatic renewal of the rental agreement, requirements for notice of intent to vacate or terminate the

rental agreement, and other provisions governing the rights and obligations of the parties.

B. A landlord shall offer a prospective tenant a written rental agreement containing the terms gov-
erning the rental of the dwelling unit and setting forth the terms and conditions of the landlord-tenant
relationship and shall provide with it the statement of tenant rights and responsibilities developed by
the Department of Housing and Community Development and posted on its website pursuant to § 36-
139. The parties to a written rental agreement shall sign the form developed by the Department of
Housing and Community Development and posted on its website pursuant to § 36-139 acknow-
ledging that the tenant has received from the landlord the statement of tenant rights and respons-
ibilities. The written rental agreement shall be effective upon the date signed by the parties.

If a tenant fails to sign the form available pursuant to this subsection, the landlord shall record the date
or dates on which he provided the form to the tenant and the fact that the tenant failed to sign such
form. Subsequent to the effective date of the tenancy, a landlord may, but shall not be required to,
provide a tenant with and allow such tenant an opportunity to sign the form described pursuant to this
subsection. The form shall be current as of the date of delivery.

C. If a landlord does not offer a written rental agreement, the tenancy shall exist by operation of law,
consisting of the following terms and conditions:
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1. The provision of this chapter shall be applicable to the dwelling unit that is being rented;

2. The duration of the rental agreement shall be for 12 months and shall not be subject to automatic
renewal, except in the event of a month-to-month lease as otherwise provided for under subsection D
of § 55.1-1253;

3. Rent shall be paid in 12 equal periodic installments in an amount agreed upon by the landlord and
the tenant and if no amount is agreed upon, the installments shall be at fair market rent;

4. Rent payments shall be due on the first day of each month during the tenancy and shall be con-
sidered late if not paid by the fifth of the month;

5. Ifthe rent is paid by the tenant after the fifth day of any given month, the landlord shall be entitled to
charge a late charge as provided in this chapter;

6. The landlord may collect a security deposit in an amount that does not exceed a total amount equal
to two months of rent; and

7. The parties may enter into a written rental agreement at any time during the 12-month tenancy cre-
ated by this subsection.

D. Except as provided in the written rental agreement, or as provided in subsection C if no written
agreement is offered, rent shall be payable without demand or notice at the time and place agreed
upon by the parties. Except as provided in the written rental agreement, rent is payable at the place
designated by the landlord, and periodic rent is payable at the beginning of any term of one month or
less and otherwise in equal installments at the beginning of each month. If the landlord receives from
a tenant a written request for a written statement of charges and payments, he shall provide the tenant
with a written statement showing all debits and credits over the tenancy or the past 12 months,
whichever is shorter. The landlord shall provide such written statement within 10 business days of
receiving the request.

E. A landlord shall not charge a tenant for late payment of rent unless such charge is provided for in
the written rental agreement. No such late charge shall exceed the lesser of 10 percent of the periodic
rent or 10 percent of the remaining balance due and owed by the tenant.

F. Except as provided in the written rental agreement or, as provided in subsection C if no written
agreement is offered, the tenancy shall be week-to-week in the case of a tenant who pays weekly rent
and month-to-month in all other cases. Terminations of tenancies shall be governed by § 55.1-1253
unless the rental agreement provides for a different notice period.

G. If the rental agreement contains any provision allowing the landlord to approve or disapprove a sub-
lessee or assignee of the tenant, the landlord shall, within 10 business days of receipt of the written
application of the prospective sublessee or assignee on a form to be provided by the landlord,

approve or disapprove the sublessee or assignee. Failure of the landlord to act within 10 business
days is evidence of his approval.



H. The landlord shall provide a copy of any written rental agreement and the statement of tenant rights
and responsibilities to the tenant within one month of the effective date of the written rental agreement.
The failure of the landlord to deliver such a rental agreement and statement shall not affect the validity
of the agreement. However, the landlord shall not file or maintain an action, including any summons
for unlawful detainer, against the tenant in a court of law for any alleged lease violation until he has
provided the tenant with the statement of tenant rights and responsibilities.

l. No unilateral change in the terms of a rental agreement by a landlord or tenant shall be valid unless
(i) notice of the change is given in accordance with the terms of the rental agreement or as otherwise
required by law and (ii) both parties consent in writing to the change.

J. The landlord shall provide the tenant with a written receipt, upon request from the tenant, whenever
the tenant pays rent in the form of cash or money order.

K. A landlord who owns more than four rental dwelling units or more than a 10 percent interest in more
than four rental dwelling units, whether individually or through a business entity, in the Com-
monwealth, shall be required to provide written notice to any tenant who has the option to renew a
rental agreement or whose rental agreement contains an automatic renewal provision of any increase
in rent during the subsequent rental agreement term. Such notice shall be provided to the tenant no
less than 60 days prior to the end of the rental agreement term. This subsection shall not apply to any
periodic tenancy created pursuant to subsection C of § 55.1-1253.

1974, c. 680, § 55-248.7; 1977, c. 427; 1983, c. 39; 1988, c. 68; 2000, c. 760; 2003, c. 424; 2012, cc.
464, 503; 2013, c. 563; 2017, c. 730; 2019, cc. 5, 45, 712; 2020, cc. 985, 986, 998, 1231; 2021, Sp.
Sess. |, c.427;2023, cc. 450, 679, 706.

§ 55.1-1205. Prepaid rent; maintenance of escrow account.

A landlord and a tenant may agree in a rental agreement that the tenant pay prepaid rent. If a landlord
receives prepaid rent, it shall be placed in an escrow accountin a federally insured depository author-
ized to do business in Virginia by the end of the fifth business day following receipt and shall remain
in the account until such time as the prepaid rent becomes due. Unless the landlord has otherwise
become entitled to receive any portion of the prepaid rent, it shall not be removed from the escrow
account required by this section without the written consent of the tenant.

2002, c. 531, § 55-248.7:1; 2015, c. 596; 2017, c. 730; 2019, c. 712.

§ 55.1-1206. Landlord may obtain certain insurance for tenant.

A. A landlord may require as a condition of tenancy that a tenant have damage insurance and pay for
the cost of premiums. As provided in § 55.1-1200, such payments shall not be deemed a security
deposit, but shall be rent. However, as provided in § 55.1-1208, the landlord shall not require a tenant
to pay both a security deposit and the cost of damage insurance premiums if the total amount of any
security deposit and damage insurance premiums exceeds the amount of two months' periodic rent.
The landlord shall notify a tenant in writing that the tenant has the right to obtain a separate policy from
the landlord's policy for damage insurance. If a tenant elects to obtain a separate policy, the tenant
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shall submit to the landlord written proof of such coverage and shall maintain such coverage at all
times during the term of the rental agreement. Where a landlord obtains damage insurance coverage
on behalf of a tenant, the insurance policy shall provide coverage for the tenant as an insured. The
landlord shall recover from the tenant the actual costs of such insurance coverage and may recover
administrative or other fees associated with administration of a damage insurance policy, including a
tenant opting out of the insurance coverage provided by the landlord pursuant to this subsection. If a
landlord obtains damage insurance for his tenants, the landlord shall provide to each tenant, prior to
execution of the rental agreement, a summary of the insurance policy or certificate evidencing the cov-
erage being provided and upon request of the tenant make available a copy of the insurance policy.
For a tenant that opts out of the landlord's damage insurance program, the landlord shall allow such
tenant to either provide their own damage insurance policy or pay the full security deposit.

B. A landlord may require as a condition of tenancy that a tenant have renter's insurance as specified
in the rental agreement. A landlord may require a tenant to pay for the cost of premiums for such
renter's insurance obtained by the landlord, in order to provide such coverage for the tenant as part of
rent or as otherwise provided in this section. As provided in § 55.1-1200, such payments shall not be
deemed a security deposit but shall be rent. The landlord shall notify a tenant in writing that the tenant
has the right to obtain a separate policy from the landlord's policy for renter's insurance. If a tenant
elects to obtain a separate policy, the tenant shall submit to the landlord written proof of such cov-
erage and shall maintain such coverage at all times during the term of the rental agreement. If a tenant
allows his renter's insurance policy required by the rental agreement to lapse for any reason, the land-
lord may provide any landlord's renter's insurance coverage to such tenant. The tenant shall be oblig-
ated to pay for the cost of premiums for such insurance as rent or as otherwise provided herein until
the tenant has provided written documentation to the landlord showing that the tenant has reinstated
his own renter's insurance coverage.

C. If the landlord requires that such premiums be paid to the landlord prior to the commencement of
the tenancy, the total amount of all security deposits, insurance premiums for damage insurance, and
insurance premiums for renter's insurance shall not exceed the amount of two months' periodic rent.
However, the landlord shall be permitted to add a monthly amount as additional rent to recover addi-
tional costs of renter's insurance premiums.

D. Where a landlord obtains renter's insurance coverage on behalf of a tenant, the insurance policy
shall provide coverage for the tenant as an insured. The landlord shall recover from the tenant the
actual costs of such insurance coverage and may recover administrative or other fees associated with
the administration of a renter's insurance program, including a tenant opting out of the insurance cov-
erage provided to the tenant pursuant to this subsection. If a landlord obtains renter's insurance for his
tenants, the landlord shall provide to each tenant, prior to execution of the rental agreement, a sum-
mary of the insurance policy prepared by the insurer or certificate evidencing the coverage being
provided and upon request of the tenant make available a copy of the insurance policy. Such sum-
mary or certificate shall include a statement regarding whether the insurance policy contains a waiver



of subrogation provision. Any failure of the landlord to provide such summary or certificate, or to make
available a copy of the insurance policy, shall not affect the validity of the rental agreement.

If the rental agreement does not require the tenant to obtain renter's insurance, the landlord shall
provide a written notice to the tenant, prior to the execution of the rental agreement, stating that (i) the
landlord is not responsible for the tenant's personal property, (ii) the landlord's insurance coverage
does not cover the tenant's personal property, and (iii) if the tenant wishes to protect his personal prop-
erty, he should obtain renter's insurance. The notice shall inform the tenant that any such renter's insur-
ance obtained by the tenant does not cover flood damage and advise the tenant to contact the Federal
Emergency Management Agency (FEMA) or visit the websites for FEMA's National Flood Insurance
Program or for the Virginia Department of Conservation and Recreation's Flood Risk Information Sys-
tem to obtain information regarding whether the property is located in a special flood hazard area. Any
failure of the landlord to provide such notice shall not affect the validity of the rental agreement. If the
tenant requests translation of the notice from the English language to another language, the landlord
may assist the tenant in obtaining a translator or refer the tenant to an electronic translation service. In
doing so, the landlord shall not be deemed to have breached any of his obligations under this chapter
or otherwise become liable for any inaccuracies in the translation. The landlord shall not charge a fee
for such assistance or referral.

E. Nothing in this section shall be construed to prohibit the landlord from recovering from the tenant,
as part of the rent, the tenant's prorated share of the actual costs of other insurance coverages
provided by the landlord relative to the premises, or the tenant's prorated share of a self-insurance pro-
gram held in an escrow account by the landlord, including the landlord's administrative or other fees
associated with the administration of such coverages. The landlord may apply such funds held in
escrow to pay claims pursuant to the landlord's self-insurance plan.

2004, c. 123, § 55-248.7:2; 2005, c. 285; 2010, c. 550; 2012, c. 788; 2015, c. 596; 2018, c. 221; 2019,
cc. 386, 394, 712; 2020, c. 998; 2021, Sp. Sess. |, c. 427.

§ 55.1-1207. Effect of unsigned or undelivered rental agreement.

If the landlord does not sign and deliver a written rental agreement signed and delivered to him by the
tenant, acceptance of rent without reservation by the landlord gives the rental agreement the same
effect as if it had been signed and delivered by the landlord. If the tenant does not sign and deliver a
written rental agreement signed and delivered to him by the landlord, acceptance of possession or
payment of rent without reservation gives the rental agreement the same effect as if it had been signed
and delivered by the tenant. If a rental agreement given effect pursuant to this section provides for a
term longer than one year, it is effective for only one year.

1974, c. 680, § 55-248.8; 2019, c. 712.

§ 55.1-1208. Prohibited provisions in rental agreements.
A. A rental agreement shall not contain provisions that the tenant:

1. Agrees to waive or forgo rights or remedies under this chapter;
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2. Agrees to waive or forgo rights or remedies pertaining to the 120-day conversion or rehabilitation
notice required in the Virginia Condominium Act (§ 55.1-1900 et seq.) or the Virginia Real Estate
Cooperative Act (§ 55.1-2100 et seq.) or under § 55.1-1410;

3. Authorizes any person to confess judgment on a claim arising out of the rental agreement;
4. Agrees to pay the landlord's attorney fees except as provided in this chapter;

5. Agrees to the exculpation or limitation of any liability of the landlord to the tenant arising under law
or to indemnify the landlord for that liability or any associated costs;

6. Agrees as a condition of tenancy in public housing to a prohibition or restriction of any lawful pos-
session of a firearm within individual dwelling units unless required by federal law or regulation;

7. Agrees to the payment of a security deposit, insurance premiums for damage insurance, and insur-
ance premiums for renter's insurance prior to the commencement of the tenancy that exceed the
amount of two months' periodic rent; or

8. Agrees to waive remedies or rights under the Servicemembers Civil Relief Act, 50 U.S.C. § 3901 et
seq., prior to the occurrence of a dispute between landlord and tenant. Execution of leases shall not

be contingent upon the execution of a waiver of rights under the Servicemembers Civil Relief Act; how-
ever, upon the occurrence of any dispute, the landlord and tenant may execute a waiver of such rights
and remedies as to that dispute in order to facilitate a resolution.

B. Any provision prohibited by subsection A that is included in a rental agreement is unenforceable. If
a landlord brings an action to enforce any such provision, the tenant may recover actual damages sus-
tained by him and reasonable attorney fees.

1974, c. 680, § 55-248.9; 1977, c. 427; 1987, c. 473; 1991, c. 720; 2000, c. 760; 2002, c. 531; 2003, c.
905; 2016, c. 744: 2019, c. 712: 2020, c. 998; 2021, Sp. Sess. |, cc. 427, 477, 478.

§ 55.1-1208.1. Rental agreements; child care.
A rental agreement may contain provisions that allow the operation of child care services provided by
a tenant of an apartment building that meet state and local laws and regulations.

2022, c. 267.

§ 55.1-1209. Confidentiality of tenant records.
A. No landlord or managing agent shall release information about a tenant or prospective tenant in the
possession of the landlord or managing agent to a third party unless:

1. The tenant or prospective tenant has given prior written consent;
2. The information is a matter of public record as defined in § 2.2-3701;

3. The information is a summary of the tenant's rent payment record, including the amount of the ten-
ant's periodic rent payment;


http://lis.virginia.gov/cgi-bin/legp604.exe?001+ful+CHAP0760
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0531
http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0905
http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0744
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0712
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0998
http://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0427
http://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0477
http://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0478
http://lis.virginia.gov/cgi-bin/legp604.exe?221+ful+CHAP0267

4. The information is a copy of a material noncompliance notice that has not been remedied or a ter-
mination notice given to the tenant under § 55.1-1245 and the tenant did not remain in the premises
after such notice was given;

5. The information is requested by a local, state, or federal law-enforcement or public safety official in
the performance of his duties;

6. The information is requested pursuant to a subpoena in a civil case;

7. The information is requested by a local commissioner of the revenue in accordance with § 58.1-
3901;

8. The information is requested by a contract purchaser of the landlord's property, provided that the
contract purchaser agrees in writing to maintain the confidentiality of such information;

9. The information is requested by a lender of the landlord for financing or refinancing of the property;

10. The information is requested by the commanding officer, military housing officer, or military attor-
ney of the tenant;

11. The third party is the landlord's attorney or the landlord's collection agency;
12. The information is otherwise provided in the case of an emergency;

13. The information is requested by the landlord to be provided to the managing agent or a successor
to the managing agent; or

14. The information is requested by an employee or independent contractor of the United States to
obtain census information pursuant to federal law.

B. Any information received by a landlord pursuant to § 55.1-1203 shall remain a confidential tenant
record and shall not be released to any person except in response to a subpoena.

C. A tenant may designate a third party to receive duplicate copies of a summons that has been

issued pursuant to § 8.01-126 and of written notices from the landlord relating to the tenancy. Where
such a third party has been designated by the tenant, the landlord shall mail the duplicate copy of any
summons issued pursuant to § 8.01-126 or notice to the designated third party at the same time the
summons or notice is mailed to or served upon the tenant. Nothing in this subsection shall be con-
strued to grant standing to any third party designated by the tenant to challenge actions of the landlord
in which notice was mailed pursuant to this subsection. The failure of the landlord to give notice to a
third party designated by the tenant shall not affect the validity of any judgment entered against the ten-
ant.

D. A landlord or managing agent may enter into an agreement with a third-party service provider to
maintain tenant records in electronic form or other medium. In such case, the landlord and managing
agent shall not be liable under this section in the event of a breach of the electronic data of such third-
party service provider, except in the case of gross negligence or intentional act. Nothing in this section



shall be construed to require a landlord or managing agent to indemnify such third-party service pro-
vider.

E. A tenant may request a copy of his tenant records in paper or electronic form. If the rental agree-
ment so provides, a landlord may charge a tenant requesting more than one copy of his records the
actual costs of preparing copies of such records. However, if the landlord makes available tenant
records to each tenant by electronic portal, the tenant shall not be required to pay for access to such
portal.

1985, c. 567, § 55-248.9:1: 2000, c. 760; 2003, c. 426; 2006, cc. 491, 667; 2008, c. 489; 2010, c. 550;
2015, c. 596: 2016, c. 744: 2018, c. 221; 2019, c. 712; 2020, c. 388.

§ 55.1-1209.1. Employees of the landlord; rental dwelling unit keys and electronic key codes;
policies and procedures.

A. As used in this section, "key" means any physical or electronic mechanism used to gain access to
a rental dwelling unit.

B. Any landlord who owns more than 200 rental dwelling units that are attached to the same piece of
real property in the Commonwealth shall establish:

1. A policy requiring any applicant for employment in any position that will have access to keys for
each rental dwelling unit to be subject to a pre-employment criminal history records check; and

2. Written policies and procedures regarding the (i) storage, issuance and return, and security of; (ii)
access to; and (iii) if applicable, usage and deactivation of rental dwelling unit keys and electronic key
codes.

C. The provisions of this section shall not apply to (i) a financial institution, as defined in § 6.2-100, or
(i) any person who is a real estate licensee pursuant to Chapter 21 (§ 54.1-2100 et seq.) of Title 54.1.

2023, c. 432.

§ 55.1-1210. Landlord and tenant remedies for abuse of access.

If the tenant refuses to allow lawful access, the landlord may obtain injunctive relief to compel access,
or terminate the rental agreement. In either case, the landlord may recover actual damages and reas-
onable attorney fees. If the landlord makes an unlawful entry or a lawful entry in an unreasonable man-
ner or makes repeated demands for entry that is otherwise lawful but that have the effect of
unreasonably harassing the tenant, the tenant may obtain injunctive relief to prevent the recurrence of
the conduct, or terminate the rental agreement. In either case, the tenant may recover actual damages
and reasonable attorney fees.

2000, c. 760, § 55-248.10:1; 2019, ¢. 712.

§ 55.1-1211. Appointment of resident agent by nonresident property owner; service of process,
etc., on such agent or on Secretary of the Commonwealth.

A. As used in this section, "nonresident property owner" means any nonresident individual or group of
individuals who owns and leases residential real property.
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B. Every nonresident property owner shall appoint and continuously maintain an agent who (i) if such
agentis an individual, is a resident of the Commonwealth, or if such agentis a corporation, limited liab-
ility company, partnership, or other entity, is authorized to transact business in the Commonwealth and
(i) maintains a business office within the Commonwealth. Every lease executed by or on behalf of
nonresident property owners regarding any such real property shall specifically designate such agent
and the agent's office address for the purpose of service of any process, notice, order, or demand
required or permitted by law to be served upon such nonresident property owner.

C. Whenever any nonresident property owner fails to appoint or maintain an agent, as required in this
section, or whenever his agent cannot with reasonable diligence be found, then the Secretary of the
Commonwealth shall be an agent of the nonresident property owner upon whom may be served any
process, notice, order, or demand. Service may be made on the Secretary of the Commonwealth or
any of his staff at his office who shall forthwith cause it to be sent by registered or certified mail
addressed to the nonresident property owner at his address as shown on the official tax records main-
tained by the locality where the property is located.

D. The name and office address of the agent appointed as provided in this section shall be listed on a
form provided by the State Corporation Commission and delivered to the office of the clerk of the State
Corporation Commission for filing. Beginning July 1, 2022, the clerk of the State Corporation Com-
mission shall charge a fee of $10 for the filing of a resident agent appointment.

E. No nonresident property owner shall maintain an action in the courts of the Commonwealth con-
cerning property for which a designation is required by this section until such designation has been
filed.

1973, c. 301, § 55-218.1; 1987, c. 360; 2006, c. 318; 2008, c. 119; 2019, cc. 365, 712; 2021, Sp. Sess.
|, c. 427.

§ 55.1-1212. Energy submetering, energy allocation equipment, sewer and water submetering
equipment, and ratio utility billing systems; local government fees.
A. As used in this section:

"Energy allocation equipment" means the same as that term is defined in § 56-245.2.

"Energy submetering equipment" has the same meaning ascribed to "submetering equipment" in §
56-245.2.

"Local government fees" means any local government charges or fees assessed against a residential
building, including charges or fees for stormwater, recycling, trash collection, elevator testing, fire or
life safety testing, or residential rental inspection programs.

"Ratio utility billing system" means a program that utilizes a mathematical formula for allocating,
among the tenants in a residential building, the actual or anticipated water, sewer, electrical, oil, or nat-
ural gas billings billed to the residential building owner from a third-party provider of the utility service.
Permitted allocation methods may include formulas based on square footage, occupancy, number of
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bedrooms, or some other specific method agreed to by the residential building owner and the tenant in
the rental agreement or lease.

"Residential building" means all of the individual units served through the same utility-owned meter
within a residential building that is defined in § 56-245.2 as an apartment building or house or all of
the individual dwelling units served through the same utility-owned meter within a manufactured home
park as defined in § 55.1-1300.

"Water and sewer submetering equipment" means equipment used to measure actual water or sewer
usage in any residential building when such equipment is not owned or controlled by the utility or
other provider of water or sewer service that provides service to the residential building.

B. Energy submetering equipment, energy allocation equipment, water and sewer submetering equip-
ment, or a ratio utility billing system may be used in a residential building if clearly stated in the rental
agreement or lease for the residential building. All energy submetering equipment and energy alloc-
ation equipment shall meet the requirements and standards established and enforced by the State
Corporation Commission pursuant to § 56-245.3.

C. If energy submetering equipment, energy allocation equipment, or water and sewer submetering
equipment is used in any residential building, the owner, manager, or operator of such residential
building shall bill the tenant for electricity, oil, natural gas, or water and sewer for the same billing
period as the utility serving the residential building, unless the rental agreement or lease expressly
provides otherwise. The owner, manager, or operator of such residential building may charge and col-
lect from the tenant additional service charges, including monthly billing fees, account set-up fees, or
account move-out fees, to cover the actual costs of administrative expenses and billing charged to the
residential building owner, manager, or operator by a third-party provider of such services, provided
that such charges are agreed to by the residential building owner and the tenant in the rental agree-
ment or lease. The residential building owner may require the tenant to pay a late charge of up to $5 if
the tenant fails to make payment when due, which shall not be less than 15 days following the date of
mailing or delivery of the bill sent pursuant to this section.

D. If a ratio utility billing system is used in any residential building, in lieu of increasing the rent, the
owner, manager, or operator of such residential building may employ such a program that utilizes a
mathematical formula for allocating, among the tenants in a residential building, the actual or anti-
cipated water, sewer, electrical, oil, or natural gas billings billed to the residential building owner from
a third-party provider of the utility service. The owner, manager, or operator of the residential building
may charge and collect from the tenant additional service charges, including monthly billing fees,
account set-up fees, or account move-out fees, to cover the actual costs of administrative expenses
and billings charged to the residential building owner, manager, or operator by a third-party provider of
such services, provided that such charges are agreed to by the residential building owner and the ten-
antin the rental agreement or lease. The residential building owner may require the tenantto pay a
late charge of up to $5 if the tenant fails to make payment when due, which shall not be less than 15



days following the date of mailing or delivery of the bill sent pursuant to this section. The late charge
shall be deemed rent (i) as defined in § 55.1-1200 if a ratio utility billing system is used in a residential
multifamily dwelling unit subject to this chapter or (ii) as defined in § 55.1-1300 if a ratio utility billing
system is used in a manufactured home park subject to the Manufactured Home Lot Rental Act (§
55.1-1300 et seq.).

E. Energy allocation equipment shall be tested periodically by the owner, manager, or operator of the
residential building. Upon the request by a tenant, the owner shall test the energy allocation equip-
ment without charge. The test conducted without charge to the tenant shall not be conducted more fre-
quently than once in a 24-month period for the same tenant. The tenant or his designated
representative may be present during the testing of the energy allocation equipment. A written report
of the results of the test shall be made to the tenant within 10 working days after the completion of the
test.

F. The owner of any residential building shall maintain adequate records regarding energy sub-
metering equipment, energy allocation equipment, water and sewer submetering equipment, or a ratio
utility billing system. A tenant may inspect and copy the records for the leased premises during reas-
onable business hours at a convenient location within or serving the residential building. The owner of
the residential building may impose and collect a reasonable charge for copying documents, reflecting
the actual costs of materials and labor for copying, prior to providing copies of the records to the ten-
ant.

G. Notwithstanding any enforcement action undertaken by the State Corporation Commission pur-
suant to its authority under § 56-245.3, tenants and owners shall retain any private right of action res-
ulting from any breach of the rental agreement or lease terms required by this section or § 56-245.3, if
applicable, to the same extent as such actions may be maintained for breach of other terms of the
rental agreement or lease under this chapter, if applicable. The use of energy submetering equipment,
energy allocation equipment, water and sewer submetering equipment, or a ratio utility billing system
is not within the jurisdiction of the Department of Agriculture and Consumer Services under Chapter
56 (§ 3.2-5600 et seq.) of Title 3.2.

H. In lieu of increasing the rent, the owner, manager, or operator of a residential building may employ
a program that utilizes a mathematical formula for allocating the actual or anticipated local government
fees billed to the residential building owner among the tenants in such residential building if clearly
stated in the rental agreement or lease. Permitted allocation methods may include formulas based
upon square footage, occupancy, number of bedrooms, or some other specific method agreed to by
the residential building owner and the tenant in the rental agreement or lease. Such owner, manager,
or operator of a residential building may also charge and collect from each tenant additional service
charges, including monthly billing fees, account set-up fees, or account move-out fees, to cover the
actual costs of administrative expenses for administration of such a program. If the building is res-
idential and is subject to (i) this chapter, such local government fees and administrative expenses
shall be deemed to be rent as defined in § 55.1-1200 or (ii) the Manufactured Home Lot Rental Act (§



55.1-1300 et seq.), such local government fees and administrative expenses shall be deemed to be
rent as defined in § 55.1-1300.

l. Nothing in this section shall be construed to prohibit an owner, manager, or operator of a residential
building from including water, sewer, electrical, natural gas, oil, or other utilities in the amount of rent
as specified in the rental agreement or lease.

1992, c. 766, § 55-226.2: 2003, c. 355; 2005, c. 278; 2010, c. 550; 2012, c. 338; 2014, c. 501; 2015, c.
596: 2017, c. 730: 2019, c. 712.

§ 55.1-1213. Transfer of deposits upon purchase.

The current owner of rental property shall transfer any security deposits and any accrued interest on
the deposits in his possession to the new owner at the time of the transfer of the rental property. If the
current owner has entered into a written property management agreement with a managing agentin
accordance with the provisions of subsection E of § 54.1-2135, the current owner shall give written
notice to the managing agent requesting payment of such security deposits to the current owner prior
to settlement with the new owner. Upon receipt of the written notice, the managing agent shall transfer
the security deposits to the current owner and provide written notice to each tenant that his security
deposit has been transferred to the new owner in accordance with this section.

1984, c. 281, § 55-507; 2017, cc. 63, 402; 2019, c. 712.

Article 2 - Landlord Obligations

§ 55.1-1214. Inspection of dwelling unit; report.

A. The landlord shall, within five days after occupancy of a dwelling unit, submit a written report to the
tenant itemizing damages to the dwelling unit existing at the time of occupancy, and the report shall be
deemed correct unless the tenant objects to it in writing within five days after receipt of the report.

B. The landlord may adopt a written policy allowing the tenant to prepare the written report of the
move-in inspection, in which case the tenant shall submit a copy to the landlord, and the report shall
be deemed correct unless the landlord objects thereto in writing within five days after receipt of the
report. Such written policy adopted by the landlord may also provide for the landlord and the tenant to
prepare the written report of the move-in inspection jointly, in which case both the landlord and the ten-
ant shall sign the written report and receive a copy of the report, at which time the inspection report
shall be deemed correct.

C. If any damages are reflected on the written report, a landlord is not required to make repairs to
address such damages unless required to do so under § 55.1-1215 or 55.1-1220.

1977, c. 427, § 55-248.11:1; 1992, c. 451; 2000, c. 760; 2016, c. 744; 2019, c. 712.

§ 55.1-1215. Disclosure of mold in dwelling units.

As part of the written report of the move-in inspection required by § 55.1-1214, the landlord shall dis-
close whether there is any visible evidence of mold in areas readily accessible within the interior of
the dwelling unit. If the landlord's written disclosure states that there is no visible evidence of mold in
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the dwelling unit, this written statement shall be deemed correct unless the tenant objects to it in writ-
ing within five days after receiving the report. If the landlord's written disclosure states that there is vis-
ible evidence of mold in the dwelling unit, the tenant shall have the option to terminate the tenancy

and not take possession or remain in possession of the dwelling unit. If the tenant requests to take pos-
session, or remain in possession, of the dwelling unit, notwithstanding the presence of visible evid-
ence of mold, the landlord shall promptly remediate the mold condition but in no event later than five
business days after the tenant's request to take possession or decision to remain in possession, rein-
spect the dwelling unit to confirm that there is no visible evidence of mold in the dwelling unit, and pre-
pare a new report stating that there is no visible evidence of mold in the dwelling unit upon
reinspection.

2004, c. 226, § 55-248.11:2; 2008, c. 640; 2019, c. 712.

§ 55.1-1216. Disclosure of sale of premises.

A. For the purpose of service of process and receiving and issuing receipts for notices and demands,
the landlord or any person authorized to enter into a rental agreement on his behalf shall disclose to
the tenant in writing at or before the beginning of the tenancy the name and address of:

1. The person authorized to manage the premises; and
2. An owner of the premises or any other person authorized to act for and on behalf of the owner.

B. In the event of the sale of the premises, the landlord shall notify the tenant of such sale and disclose
to the tenant the name and address of the purchaser and a telephone number at which such pur-
chaser can be located.

C. With respect to a multifamily dwelling unit, if an application for registration of the rental property as
a condominium or cooperative has been filed with the Real Estate Board, or if there is within six
months an existing plan for tenant displacement resulting from (i) demolition or substantial rehab-
ilitation of the property or (ii) conversion of the rental property to office, hotel, or motel use or planned
unit development, the landlord or any person authorized to enter into a rental agreement on his behalf
shall disclose that information in writing to any prospective tenant.

D. The information required to be furnished by this section shall be kept current, and the provisions of
this section extend to and are enforceable against any successor landlord or owner. A person who
fails to comply with this section becomes an agent of each person who is a landlord for the purposes
of service of process and receiving and issuing receipts for notices and demands.

1974, c. 680, § 55-248.12; 1983, ¢. 257; 2000, c. 760; 2017, c. 730; 2019, c. 712.

§ 55.1-1217. Required disclosures for properties located adjacent to a military air installation; rem-
edy for nondisclosure.

A. The landlord of property in any locality in which a military air installation is located, or any person
authorized to enter into a rental agreement on his behalf, shall provide to a prospective tenant a writ-
ten disclosure that the property is located in a noise zone or accident potential zone, or both, as
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designated by the locality on its official zoning map. Such disclosure shall be provided prior to the exe-
cution by the tenant of a written lease agreement or, in the case of an oral lease agreement, prior to
occupancy by the tenant. The disclosure shall specify the noise zone or accident potential zone in
which the property is located according to the official zoning map of the locality. A disclosure made
pursuant to this section containing inaccurate information regarding the location of the noise zone or
accident potential zone shall be deemed as nondisclosure unless the inaccurate information is
provided by an officer or employee of the locality in which the property is located.

B. Any tenant who is not provided the disclosure required by subsection A may terminate the lease
agreement at any time during the first 30 days of the lease period by sending to the landlord by cer-
tified or registered mail, return receipt requested, a written notice of termination. Such termination shall
be effective as of (i) 15 days after the date of the mailing of the notice or (ii) the date through which rent
has been paid, whichever is later. In no event, however, shall the effective date of the termination
exceed one month from the date of mailing. Termination of the lease agreement shall be the exclusive
remedy for the failure to comply with the disclosure provisions of this section, and shall not affect any
rights or duties of the landlord or tenant arising under this chapter, other applicable law, or the rental
agreement.

2005, c. 511, § 55-248.12:1; 2017, c. 730; 2019, c. 712.

§ 55.1-1218. Required disclosures for properties with defective drywall; remedy for nondisclosure.
A. If the landlord of a dwelling unit has actual knowledge of the existence of defective drywall in such
dwelling unit that has not been remediated, the landlord shall provide to a prospective tenant a written
disclosure that the property has defective drywall. Such disclosure shall be provided prior to the exe-
cution by the tenant of a written lease agreement or, in the case of an oral lease agreement, prior to
occupancy by the tenant. For purposes of this section, "defective drywall" means all defective drywall
as defined in § 36-156.1.

B. Any tenant who is not provided the disclosure required by subsection A may terminate the lease
agreement at any time within 60 days of discovery of the existence of defective drywall by providing
written notice to the landlord in accordance with the lease or as required by law. Such termination
shall be effective as of (i) 15 days after the date of the mailing of the notice or (ii) the date through
which rent has been paid, whichever is later. In no event, however, shall the effective date of the ter-
mination exceed one month from the date of mailing. Termination of the lease agreement shall be the
exclusive remedy for the failure to comply with the disclosure provisions of this section, and shall not
affect any rights or duties of the landlord or tenant arising under this chapter, other applicable law, or
the rental agreement.

2011, cc. 34, 46, § 55-248.12:2;: 2019, c. 712.

§ 55.1-1219. Required disclosures for property previously used to manufacture methamphetamine;
remedy for nondisclosure.
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A. If the landlord of a dwelling unit has actual knowledge that the dwelling unit was previously used to
manufacture methamphetamine and has not been cleaned up in accordance with the guidelines estab-
lished pursuantto § 32.1-11.7 and the applicable licensing provisions of Chapter 11 (§ 54.1-1100 et
seq.) of Title 54.1, the landlord shall provide to a prospective tenant a written disclosure that states
such information. Such disclosure shall be provided prior to the execution by the tenant of a written
lease agreement or, in the case of an oral lease agreement, prior to occupancy by the tenant.

B. Any tenant who is not provided the disclosure required by subsection A may terminate the lease
agreement at any time within 60 days of discovery that the property was previously used to man-
ufacture methamphetamine and has not been cleaned up in accordance with the guidelines estab-
lished pursuantto § 32.1-11.7 by providing written notice to the landlord in accordance with the lease
or as required by law. Such termination shall be effective as of (i) 15 days after the date of the mailing
of the notice or (ii) the date through which rent has been paid, whichever is later. In no event, however,
shall the effective date of the termination exceed one month from the date of mailing. Termination of
the lease agreement shall be the exclusive remedy for the failure to comply with the disclosure pro-
visions required by this section and shall not affect any rights or duties of the landlord or tenant arising
under this chapter, other applicable law, or the rental agreement.

2013, c. 557, § 55-248.12:3: 2016, c. 527; 2019, c. 712.

§ 55.1-1220. Landlord to maintain fit premises.
A. The landlord shall:

1. Comply with the requirements of applicable building and housing codes materially affecting health
and safety;

2. Make all repairs and do whatever is necessary to put and keep the premises in a fit and habitable
condition;

3. Keep all common areas shared by two or more dwelling units of a multifamily premises in a clean
and structurally safe condition;

4. Maintain in good and safe working order and condition all electrical, plumbing, sanitary, heating,
ventilating, air-conditioning, and other facilities and appliances, including elevators, supplied or
required to be supplied by him;

5. Maintain the premises in such a condition as to prevent the accumulation of moisture and the
growth of mold and promptly respond to any notices from a tenant as provided in subdivision A 10 of §
55.1-1227. Where there is visible evidence of mold, the landlord shall promptly remediate the mold
conditions in accordance with the requirements of subsection E of § 8.01-226.12 and reinspect the
dwelling unit to confirm that there is no longer visible evidence of mold in the dwelling unit. The land-
lord shall provide a tenant with a copy of a summary of information related to mold remediation occur-
ring during that tenancy and, upon request of the tenant, make available the full package of such
information and reports not protected by attorney-client privilege. Once the mold has been remediated
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in accordance with professional standards, the landlord shall not be required to make disclosures of a
pastincidence of mold to subsequent tenants;

6. Provide and maintain appropriate receptacles and conveniences for the collection, storage, and
removal of ashes, garbage, rubbish, and other waste incidental to the occupancy of dwelling units and
arrange for the removal of same;

7. Supply running water and reasonable amounts of hot water at all times and reasonable air con-
ditioning if provided and heat in season except where the dwelling unitis so constructed that heat, air
conditioning, or hot water is generated by an installation within the exclusive control of the tenant or
supplied by a direct public utility connection; and

8. Provide a certificate to the tenant stating that all smoke alarms are present, have been inspected,
and are in good working order no more than once every 12 months. The landlord, his employee, or an
independent contractor may perform the inspection to determine that the smoke alarm is in good work-
ing order.

B. The landlord shall perform the duties imposed by subsection A in accordance with law; however,
the landlord shall only be liable for the tenant's actual damages proximately caused by the landlord's
failure to exercise ordinary care.

C. If the duty imposed by subdivision A 1 is greater than any duty imposed by any other subdivision of
that subsection, the landlord's duty shall be determined by reference to subdivision A 1.

D. The landlord and tenant may agree in writing that the tenant perform the landlord's duties specified
in subdivisions A 3, 6, and 7 and also specified repairs, maintenance tasks, alterations, and remod-
eling, but only if the transaction is entered into in good faith and not for the purpose of evading the
obligations of the landlord and if the agreement does not diminish or affect the obligation of the land-
lord to other tenants in the premises.

1974, c. 680, § 55-248.13; 1987, cc. 361, 636; 2000, c. 760; 2004, c. 226; 2007, c. 634; 2008, cc. 489,
640: 2009, c. 663; 2014, c. 632; 2015, c. 274; 2017, c. 730; 2018, cc. 41, 81; 2019, c. 712.

§ 55.1-1221. Landlord to provide locks and peepholes.
The governing body of any locality may require by ordinance that any landlord who rents five or more
dwelling units in any one multifamily building shall install:

1. Dead-bolt locks that meet the requirements of the Uniform Statewide Building Code (§ 36-97 et
seq.) for new multifamily construction and peepholes in any exterior swinging entrance door to any
such unit; however, any door having a glass panel shall not require a peephole;

2. Manufacturer's locks that meet the requirements of the Uniform Statewide Building Code (§ 36-97 et
seq.) and removable metal pins or charlie bars in accordance with the Uniform Statewide Building
Code on exterior sliding glass doors located in a building at any level designated in the ordinance;
and
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3. Locking devices that meet the requirements of the Uniform Statewide Building Code (§ 36-97 et
seq.) on all exterior windows.

Any ordinance adopted pursuant to this section shall further provide that any landlord subject to the
ordinance shall have a reasonable time as determined by the governing body in which to comply with
the requirements of the ordinance.

1977, c. 464, § 55-248.13:1; 1988, c. 500; 2017, c. 730; 2019, c. 712.

§ 55.1-1222. Access of tenant to cable, satellite, and other television facilities.

No landlord of a multifamily dwelling unit shall demand or accept payment of any fee, charge, or other
thing of value from any provider of cable television service, cable modem service, satellite master
antenna television service, direct broadcast satellite television service, subscription television service,
or service of any other television programming system in exchange for granting a television service
provider mere access to the landlord's tenants or giving the tenants of such landlord mere access to
such service. A landlord may enter into a service agreement with a television service provider to
provide marketing and other services to the television service provider designed to facilitate the tele-
vision service provider's delivery of its services. Under such a service agreement, the television ser-
vice provider may compensate the landlord for the reasonable value of the services provided and for
the reasonable value of the landlord's property used by the television service provider.

No landlord shall demand or accept any such payment from any tenants in exchange for such service
unless the landlord is itself the provider of the service, nor shall any landlord discriminate in rental
charges between tenants who receive any such service and those who do not. Nothing contained in
this section shall prohibit a landlord from (i) requiring that the provider of such service and the tenant
bear the entire cost of the installation, operation, or removal of the facilities incident to such service or
(i) demanding or accepting reasonable indemnity or security for any damages caused by such install-
ation, operation, or removal.

1982, c. 323, § 55-248.13:2; 2000, c. 760; 2003, cc. 60, 64, 68; 2017, c. 730; 2019, c. 712.

§ 55.1-1223. Notice to tenants for insecticide or pesticide use.

A. The landlord shall give written notice to the tenant no less than 48 hours prior to his application of
an insecticide or pesticide in the tenant's dwelling unit unless the tenant agrees to a shorter noti-
fication period. If a tenant requests the application of the insecticide or pesticide, the 48-hour notice is
not required. Tenants who have concerns about specific insecticides or pesticides shall notify the land-
lord in writing no less than 24 hours before the scheduled insecticide or pesticide application. The ten-
ant shall prepare the dwelling unit for the application of insecticides or pesticides in accordance with
any written instructions of the landlord and, if insects or pests are found to be present, follow any writ-
ten instructions of the landlord to eliminate the insects or pests following the application of insecticides
or pesticides.

B. In addition, the landlord shall post notice of all insecticide or pesticide applications in areas of the
premises other than the dwelling units. Such notice shall consist of conspicuous signs placed in or
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upon such premises where the insecticide or pesticide will be applied at least 48 hours prior to the
application.

C. A violation by the tenant of this section may be remedied by the landlord in accordance with § 55.1-
1248 or by notice given by the landlord requiring the tenant to remedy in accordance with § 55.1-1245,
as applicable.

2000, c. 760, § 55-248.13:3; 2009, c. 663; 2018, c. 221; 2019, c. 712.

§ 55.1-1224. Limitation of liability.

Unless otherwise agreed, a landlord who conveys premises that include a dwelling unit subjectto a
rental agreement in a good faith sale to a bona fide purchaser is relieved of liability under the rental
agreement and this chapter as to events occurring subsequent to notice to the tenant of the con-
veyance. Unless otherwise agreed, a managing agent of premises that includes a dwelling unitis
relieved of liability under the rental agreement and this chapter as to events occurring after written
notice to the tenant of the termination of his management.

1974, c. 680, § 55-248.14; 1987, c. 313; 2000, c. 760; 2019, c. 712.

§ 55.1-1225. Tenancy at will; effect of notice of change of terms or provisions of tenancy.

A notice of any change by a landlord or tenant in any terms or provisions of a tenancy at will shall con-
stitute a notice to vacate the premises, and such notice of change shall be given in accordance with
the terms of the rental agreement, if any, or as otherwise required by law.

1974, c. 680, § 55-248.15; 2000, c. 760; 2019, c. 712.

§ 55.1-1226. Security deposits.

A. No landlord may demand or receive a security deposit, however denominated, in an amount or
value in excess of two months' periodic rent. Upon termination of the tenancy or the date the tenant
vacates the dwelling unit, whichever occurs last, such security deposit, whether it is property or money
held by the landlord as security as provided in this section, may be applied by the landlord solely to (i)
the payment of accrued rent, including the reasonable charges for late payment of rent specified in the
rental agreement; (ii) the payment of the amount of damages that the landlord has suffered by reason
of the tenant's noncompliance with § 55.1-1227, less reasonable wear and tear; (iii) other damages or
charges as provided in the rental agreement; or (iv) actual damages for breach of the rental agreement
pursuantto § 55.1-1251. The security deposit and any deductions, damages, and charges shall be
itemized by the landlord in a written notice given to the tenant, together with any amount due to the ten-
ant, within 45 days after the termination date of the tenancy or the date the tenant vacates the dwelling
unit, whichever occurs last. As of the date of the termination of the tenancy or the date the tenant
vacates the dwelling unit, whichever occurs last, the tenant shall be required to deliver possession of
the dwelling unit to the landlord. If the termination date is prior to the expiration of the rental agreement
or any renewal thereof, or the tenant has not given proper notice of termination of the rental agree-
ment, the tenant shall be liable for actual damages pursuant to § 55.1-1251, in which case, the land-
lord shall give written notice of security deposit disposition within the 45-day period but may retain any
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security balance to apply against any financial obligations of the tenant to the landlord pursuant to this
chapter or the rental agreement. If the tenant fails to vacate the dwelling unit as of the termination of
the tenancy, the landlord may file an unlawful detainer action pursuantto § 8.01-126.

B. Where there is more than one tenant subject to a rental agreement, unless otherwise agreed to in
writing by each of the tenants, disposition of the security deposit shall be made with one check being
payable to all such tenants and sent to a forwarding address provided by one of the tenants. The land-
lord shall make the security deposit disposition within the 45-day time period required by subsection
A, but if no forwarding address is provided to the landlord, the landlord may continue to hold such
security depositin escrow. If a tenant fails to provide a forwarding address to the landlord to enable
the landlord to make a refund of the security deposit, upon the expiration of one year from the date of
the end of the 45-day time period, the landlord may remit such sum to the State Treasurer as
unclaimed property on a form prescribed by the administrator that includes the name; social security
number, if known; and last known address of each tenant on the rental agreement. If the landlord or
managing agent is a real estate licensee, compliance with this subsection shall be deemed com-
pliance with § 54.1-2108 and corresponding regulations of the Real Estate Board.

C. Nothing in this section shall be construed by a court of law or otherwise as entitling the tenant,

upon the termination of the tenancy, to an immediate credit against the tenant's delinquent rent
account in the amount of the security deposit. The landlord shall apply the security deposit in accord-
ance with this section within the 45-day time period required by subsection A. However, provided that
the landlord has given prior written notice in accordance with this section, the landlord may withhold a
reasonable portion of the security deposit to cover an amount of the balance due on the water, sewer,
or other utility account that is an obligation of the tenant to a third-party provider under the rental agree-
ment for the dwelling unit, and upon payment of such obligations the landlord shall provide written con-
firmation to the tenant within 10 days, along with payment to the tenant of any balance otherwise due
to the tenant. In order to withhold such funds as part of the disposition of the security deposit, the land-
lord shall have so advised the tenant of his rights and obligations under this section in (i) a termination
notice to the tenant in accordance with this chapter, (ii) a written notice to the tenant confirming the
vacating date in accordance with this section, or (iii) a separate written notice to the tenant at least 15
days prior to the disposition of the security deposit. Any written notice to the tenant shall be given in
accordance with § 55.1-1202.

The tenant may provide the landlord with written confirmation of the payment of the final water, sewer,
or other utility bill for the dwelling unit, in which case the landlord shall refund the security deposit,
unless there are other authorized deductions, within the 45-day period required by subsection A. If the
tenant provides such written confirmation after the expiration of the 45-day period, the landlord shall
refund any remaining balance of the security deposit held to the tenant within 10 days following the
receipt of such written confirmation provided by the tenant. If the landlord otherwise receives con-
firmation of payment of the final water, sewer, or other utility bill for the dwelling unit, the landlord shall
refund the security deposit, unless there are other authorized deductions, within the 45-day period.



D. Nothing in this section shall be construed to prohibit the landlord from making the disposition of the
security deposit prior to the 45-day period required by subsection A and charging an administrative
fee to the tenant for such expedited processing, if the rental agreement so provides and the tenant
requests expedited processing in a separate written document.

E. (Effective until June 30, 2024) The landlord shall notify the tenant in writing of any deductions
provided by this section to be made from the tenant's security deposit during the course of the tenancy.
Such notification shall be made within 30 days of the date of the determination of the deduction and
shall itemize the reasons in the same manner as provided in subsection F. No such notification shall
be required for deductions made less than 30 days prior to the termination of the rental agreement. If
the landlord willfully fails to comply with this section, the court shall order the return of the security
deposit to the tenant, together with actual damages and reasonable attorney fees, unless the tenant
owes rent to the landlord, in which case the court shall order an amount equal to the security deposit
credited against the rent due to the landlord. In the event that damages to the premises exceed the
amount of the security deposit and require the services of a third-party contractor, the landlord shall
give written notice to the tenant advising him of that fact within the 45-day period required by sub-
section A. If notice is given as prescribed in this subsection, the landlord shall have an additional 30-
day period to provide an itemization of the damages and the cost of repair. This section shall not pre-
clude the landlord or tenant from recovering other damages to which he may be entitled under this
chapter. The holder of the landlord's interest in the premises at the time of the termination of the ten-
ancy, regardless of how the interest is acquired or transferred, is bound by this section and shall be
required to return any security deposit received by the original landlord that is duly owed to the tenant,
whether or not such security deposit is transferred with the landlord's interest by law or equity, regard-
less of any contractual agreements between the original landlord and his successors in interest.

E. (Effective June 30, 2024) The landlord shall notify the tenant in writing of any deductions provided
by this section to be made from the tenant's security deposit during the course of the tenancy. Such
notification shall be made within 30 days of the date of the determination of the deduction and shall
itemize the reasons in the same manner as provided in subsection F. No such notification shall be
required for deductions made less than 30 days prior to the termination of the rental agreement. If the
landlord willfully fails to comply with this section, the court shall order the return of the security deposit
to the tenant, together with actual damages and reasonable attorney fees, unless the tenant owes rent
to the landlord, in which case the court shall order an amount equal to the security deposit credited
against the rent due to the landlord. In the event that damages to the premises exceed the amount of
the security deposit and require the services of a third-party contractor, the landlord shall give written
notice to the tenant advising him of that fact within the 45-day period required by subsection A. If
notice is given as prescribed in this subsection, the landlord shall have an additional 15-day period to
provide an itemization of the damages and the cost of repair. This section shall not preclude the land-
lord or tenant from recovering other damages to which he may be entitled under this chapter. The
holder of the landlord's interest in the premises at the time of the termination of the tenancy, regardless



of how the interest is acquired or transferred, is bound by this section and shall be required to return
any security deposit received by the original landlord that is duly owed to the tenant, whether or not
such security deposit is transferred with the landlord's interest by law or equity, regardless of any con-
tractual agreements between the original landlord and his successors in interest.

F. The landlord shall:

1. Maintain and itemize records for each tenant of all deductions from security deposits provided for
under this section that the landlord has made by reason of a tenant's noncompliance with § 55.1-1227,
or for any other reason set out in this section, during the preceding two years; and

2. Permit a tenant or his authorized agent or attorney to inspect such tenant's records of deductions at
any time during normal business hours.

G. Upon request by the landlord to a tenant to vacate, or within five days after receipt of notice by the
landlord of the tenant's intent to vacate, the landlord shall provide written notice to the tenant of the ten-
ant's right to be present at the landlord's inspection of the dwelling unit for the purpose of determining
the amount of security deposit to be returned. If the tenant desires to be present when the landlord
makes the inspection, he shall, in writing, so advise the landlord, who in turn shall notify the tenant of
the date and time of the inspection, which must be made within 72 hours of delivery of possession. Fol-
lowing the move-out inspection, the landlord shall provide the tenant with a written security deposit dis-
position statement, including an itemized list of damages. If additional damages are discovered by the
landlord after the security deposit disposition has been made, nothing in this section shall be con-
strued to preclude the landlord from recovery of such damages against the tenant, provided, however,
that the tenant may present into evidence a copy of the move-out report to support the tenant's position
that such additional damages did not exist at the time of the move-out inspection.

H. If the tenant has any assignee or sublessee, the landlord shall be entitled to hold a security deposit
from only one party in compliance with the provisions of this section.

|. The landlord may permit a tenant to provide damage insurance coverage in lieu of the payment of a
security deposit. Such damage insurance in lieu of a security deposit shall conform to the following cri-
teria:

1. The provider of damage insurance is licensed or approved by the Virginia State Corporation Com-
mission;

2. The coverage is effective upon the payment of the first premium and remains effective for the entire
lease term;

3. The coverage provided per claim is no less than the amount the landlord requires for security depos-
its;

4. The provider of damage insurance agrees to approve or deny payment of a claim; and



5. The provider of damage insurance shall notify the landlord within 10 days if the damage policy
lapses or is canceled.

J. A tenant who initially opts to provide damage insurance in lieu of a security deposit may, at any time
without consent of the landlord, opt to pay the full security deposit to the landlord in lieu of maintaining
a damage insurance policy. The landlord shall not alter the terms of the lease in the event a tenant
opts to pay the full amount of the security deposit pursuant to this subsection.

2000, cc. 760, 761, § 55-248.15:1: 2001, c. 524; 2003, c. 438; 2007, c. 634; 2010, c. 550; 2013, c. 563;

2014, c. 651; 2015, c. 596; 2017, c. 730; 2018, c. 221; 2019, c. 712; 2020, cc. 384, 823, 998; 2021, Sp.
Sess. |, . 427; 2023, cc. 433, 434.

Article 3 - Tenant Obligations

§ 55.1-1227. Tenant to maintain dwelling unit.
A. In addition to the provisions of the rental agreement, the tenant shall:

1. Comply with all obligations primarily imposed upon tenants by applicable provisions of building and
housing codes materially affecting health and safety;

2. Keep that part of the dwelling unit and the part of the premises that he occupies and uses as clean
and safe as the condition of the premises permit;

3. Keep that part of the dwelling unit and the part of the premises that he occupies free from insects
and pests, as those terms are defined in § 3.2-3900, and promptly notify the landlord of the existence
of any insects or pests;

4. Remove from his dwelling unit all ashes, garbage, rubbish, and other waste in a clean and safe
manner and in the appropriate receptacles provided by the landlord;

5. Keep all plumbing fixtures in the dwelling unit or used by the tenant as clean as their condition per-
mits;

6. Use in a reasonable manner all utilities and all electrical, plumbing, sanitary, heating, ventilating,
air-conditioning, and other facilities and appliances, including an elevator in a multifamily premises,
and keep all utility services paid for by the tenant to the utility service provider or its agent on at all
times during the term of the rental agreement;

7. Not deliberately or negligently destroy, deface, damage, impair, or remove any part of the premises
or permit any person, whether known by the tenant or not, to do so;

8. Not remove or tamper with a properly functioning smoke alarm installed by the landlord, including
removing any working batteries, so as to render the alarm inoperative. The tenant shall maintain the
smoke alarm in accordance with the uniform set of standards for maintenance of smoke alarms estab-
lished in the Statewide Fire Prevention Code (§ 27-94 et seq.) and subdivision C 6 of § 36-105, Part llI
of the Uniform Statewide Building Code (§ 36-97 et seq.);
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9. Not remove or tamper with a properly functioning carbon monoxide alarm installed by the landlord,
including the removal of any working batteries, so as to render the carbon monoxide alarm inop-
erative. The tenant shall maintain the carbon monoxide alarm in accordance with the uniform set of
standards for maintenance of carbon monoxide alarms established in the Statewide Fire Prevention
Code (§ 27-94 et seq.) and subdivision C 6 of § 36-105, Part lll of the Uniform Statewide Building
Code (§ 36-97 et seq.);

10. Use reasonable efforts to maintain the dwelling unit and any other part of the premises that he
occupies in such a condition as to prevent accumulation of moisture and the growth of mold and
promptly notify the landlord of any moisture accumulation that occurs or of any visible evidence of
mold discovered by the tenant;

11. Not paint or disturb painted surfaces or make alterations in the dwelling unit without the prior writ-
ten approval of the landlord, provided that (i) the dwelling unit was constructed prior to 1978 and there-
fore requires the landlord to provide the tenant with lead-based paint disclosures and (ii) the landlord
has provided the tenant with such disclosures and the rental agreement provides that the tenant is
required to obtain the landlord's prior written approval before painting, disturbing painted surfaces, or
making alterations in the dwelling unit;

12. Be responsible for his conduct and the conduct of other persons, whether known by the tenant or
not, who are on the premises with his consent, to ensure that his neighbors' peaceful enjoyment of the
premises will not be disturbed;

13. Abide by all reasonable rules and regulations imposed by the landlord;

14. Be financially responsible for the added cost of treatment or extermination due to the tenant's
unreasonable delay in reporting the existence of any insects or pests and be financially responsible
for the cost of treatment or extermination due to the tenant's fault in failing to prevent infestation of any
insects or pests in the area occupied; and

15. Use reasonable care to prevent any dog or other animal in possession of the tenant, authorized
occupants, or guests or invitees from causing personal injuries to a third party in the dwelling unit or
on the premises, or property damage to the dwelling unit or the premises.

B. If the duty imposed by subdivision A 1 is greater than any duty imposed by any other subdivision of
that subsection, the tenant's duty shall be determined by reference to subdivision A 1.

1974, c. 680, § 55-248.16; 1987, c. 428; 1999, c. 80; 2000, c. 760; 2003, c. 355; 2004, c. 226; 2008, cc.
489, 617, 640; 2009, c. 663; 2011, c. 766; 2014, c. 632; 2016, c. 744; 2017, cc. 262, 730; 2018, cc. 41,
81,221;2019,c. 712.

§ 55.1-1228. Rules and regulations.
A. A landlord, from time to time, may adopt rules or regulations, however described, concerning the

tenant's use and occupancy of the dwelling unit and premises. Any such rule or regulation is enforce-
able against the tenant only if:
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1. Its purpose is to promote the convenience, safety, or welfare of the tenants in the premises, pre-
serve the landlord's property from abusive use, or make a fair distribution of services and facilities held
out for the tenants generally;

2. Itis reasonably related to the purpose for which itis adopted;
3. It applies to all tenants in the premises in a fair manner;

4. ltis sufficiently explicitin its prohibition, direction, or limitation of the tenant's conduct to fairly inform
him of what he is required to do or is prohibited from doing to comply;

5. Itis not for the purpose of evading the obligations of the landlord; and

6. The tenant has been provided with a copy of the rules and regulations or changes to such rules and
regulations at the time he enters into the rental agreement or when they are adopted.

B. A rule or regulation adopted, changed, or provided to the tenant after the tenant enters into the
rental agreement shall be enforceable against the tenant if reasonable notice of its adoption or change
has been given to the tenant and it does not constitute a substantial modification of his bargain. If a
rule or regulation adopted or changed after the tenant enters into the rental agreement does constitute
a substantial modification of his bargain, it shall not be valid unless the tenant consents to it in writing.

C. Any court enforcing this chapter shall consider violations of the reasonable rules and regulations
imposed under this section as a breach of the rental agreement and grant the landlord appropriate
relief.

1974, c. 680, § 55-248.17; 2000, c. 760; 2017, c. 730; 2019, c. 712.

§ 55.1-1229. Access; consent; correction of nonemergency conditions; relocation of tenant; security
systems.

A. 1. The tenant shall not unreasonably withhold consent to the landlord to enter into the dwelling unit
in order to inspect the premises; make necessary or agreed-upon repairs, decorations, alterations, or
improvements; supply necessary or agreed-upon services; or exhibit the dwelling unit to prospective
or actual purchasers, mortgagees, tenants, workmen, or contractors.

2. If, upon inspection of a dwelling unit during the term of a tenancy, the landlord determines there is a
violation by the tenant of § 55.1-1227 or the rental agreement materially affecting health and safety
that can be remedied by repair, replacement of a damaged item, or cleaning in accordance with §
55.1-1248, the landlord may make such repairs and send the tenant an invoice for payment. If, upon
inspection of the dwelling unit during the term of a tenancy, the landlord discovers a violation of the
rental agreement, this chapter, or other applicable law, the landlord may send a written notice of ter-
mination pursuant to § 55.1-1245.

3. If the rental agreement so provides and if a tenant without reasonable justification declines to permit
the landlord or managing agent to exhibit the dwelling unit for sale or lease, the landlord may recover
damages, costs, and reasonable attorney fees against such tenant.
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As used in this subdivision, "reasonable justification" includes the tenant's reasonable concern for his
own health, or the health of any authorized occupant, during a state of emergency declared by the
Governor pursuant to § 44-146.17 in response to a communicable disease of public health threat as
defined in § 44-146.16, provided that the tenant has provided written notice to the landlord informing
the landlord of such concern. In such circumstances, the tenant shall provide to the landlord or man-
aging agent a video tour of the dwelling unit or other acceptable substitute for exhibiting the dwelling
unit for sale or lease.

4. The landlord may enter the dwelling unit without consent of the tenant in case of emergency. The
landlord shall not abuse the right of access or use it to harass the tenant. Except in case of emergency
orifitis impractical to do so, the landlord shall give the tenant notice of his intent to enter and may
enter only at reasonable times. Unless impractical to do so, the landlord shall give the tenant at least
72 hours' notice of routine maintenance to be performed that has not been requested by the tenant. If
the tenant makes a request for maintenance, the landlord is not required to provide notice to the ten-
ant. Notwithstanding the foregoing, during a state of emergency declared by the Governor pursuant to
§ 44-146.17 in response to a communicable disease of public health threat as defined in § 44-146.16,
the tenant may provide written notice to the landlord requesting that one or more nonemergency prop-
erty conditions in the dwelling unit not be addressed in the normal course of business of the landlord
due to such communicable disease of public health threat. In such case, the tenant shall be deemed
to have waived any and all claims and rights under this chapter against the landlord for failure to
address such nonemergency property conditions. At any time thereafter, the tenant may consent in
writing to the landlord addressing such nonemergency property conditions in the normal course of
business of the landlord. In the case of a tenant who has provided notice that he does not want none-
mergency repairs made during the state of emergency due to a communicable disease of public
health threat, the landlord may nonetheless enter the dwelling unit to do nonemergency repairs and
maintenance with at least seven days' written notice to the tenant and at a time consented to by the
tenant, no more than once every six months, provided that the employees and agents sent by the land-
lord are wearing all appropriate and reasonable personal protective equipment as required by state
law. Furthermore, if the landlord is required to conduct maintenance or an inspection pursuant to the
agreement for the loan or insurance policy that covers the dwelling unit, the tenant shall allow such
maintenance or inspection, provided that the employees and agents sent by the landlord are wearing
all appropriate personal protective equipment as required by state law.

5. During the pendency of an unlawful detainer filed by the landlord against the tenant, the landlord
may request the court to enter an order requiring the tenant to provide the landlord with access to such
dwelling unit.

B. Upon the sole determination by the landlord of the existence of a nonemergency property condition
in the dwelling unit that requires the tenant to temporarily vacate the dwelling unit in order for the land-
lord to properly remedy such property condition, the landlord may, upon at least 30 days' written notice
to the tenant, require the tenant to temporarily vacate the dwelling unit for a period not to exceed 30



days to a comparable dwelling unit, or hotel, as selected by the landlord and at no expense or cost to
the tenant. The landlord shall not be required to pay for any other expenses of the tenant that arise
after the temporary relocation period. The landlord and tenant may agree for the tenant to temporarily
vacate the dwelling unit in less than 30 days. For purposes of this subsection, "nonemergency prop-
erty condition" means (i) a condition in the dwelling unit that, in the determination of the landlord, is
necessary for the landlord to remedy in order for the landlord to be in compliance with § 55.1-1220; (ii)
the condition does not need to be remedied within a 24-hour period, with any condition that needs to
be remedied within 24 hours being defined as an "emergency condition"; and (iii) the condition can
only be effectively remedied by the temporary relocation of the tenant pursuant to the provisions of this
subsection.

The tenant shall continue to be responsible for payment of rent under the rental agreement during the
period of any temporary relocation. The landlord shall pay all costs of repairs or remediation required
to address the nonemergency property condition. Refusal of the tenant to cooperate with a temporary
relocation pursuant to this subsection shall be deemed a breach of the rental agreement, unless the
tenant agrees to vacate the unit and terminate the rental agreement within the 30-day notice period. If
the landlord properly remedies the nonemergency property condition within the 30-day period, nothing
in this section shall be construed to entitle the tenant to terminate the rental agreement. Further, noth-
ing in this section shall be construed to limit the landlord from taking legal action against the tenant for
any noncompliance that occurs during the period of any temporary relocation pursuant to this sub-
section. During the pendency of an unlawful detainer filed by the landlord against the tenant, the land-
lord may request the court to enter an order requiring the tenant to provide the landlord with access to
such dwelling unit.

C. The landlord has no other right to access except by court order or that permitted by §§ 55.1-1248
and 55.1-1249 or if the tenant has abandoned or surrendered the premises.

D. The tenant may install within the dwelling unit new security systems that the tenant may believe
necessary to ensure his safety, including chain latch devices approved by the landlord and fire detec-
tion devices, provided that:

1. Installation does no permanent damage to any part of the dwelling unit;
2. A duplicate of all keys and instructions for the operation of all devices are given to the landlord; and

3. Upon termination of the tenancy, the tenant is responsible for payment to the landlord for reas-
onable costs incurred for the removal of all such devices and repairs to all damaged areas.

E. Upon written request of a tenant in a dwelling unit, the landlord shall install a carbon monoxide
alarm in the tenant's dwelling unit within 90 days. The landlord may charge the tenant a reasonable
fee to recover the costs of the equipment and labor for such installation. The landlord's installation of a
carbon monoxide alarm shall be in compliance with the Uniform Statewide Building Code (§ 36-97 et

seq.).



1974, c. 680, § 55-248.18; 1993, c. 634; 1995, c. 601; 1999, c. 65; 2000, c. 760; 2001, c. 524; 2004, c.
307; 2008, cc. 489, 617; 2009, c. 663; 2011, c. 766; 2014, c. 632; 2015, c. 596; 2016, c. 744; 2017, c.
730; 2018, cc. 41, 81; 2019, c. 712; 2021, Sp. Sess. |, c. 409.

§ 55.1-1230. Access following entry of certain court orders.

A. A tenant or authorized occupant who has obtained an order from a court pursuantto § 16.1-279.1 or
subsection B of § 20-103 granting such tenant possession of the premises to the exclusion of one or
more co-tenants or authorized occupants may provide the landlord with a copy of that court order and
request that the landlord either (i) install a new lock or other security devices on the exterior doors of
the dwelling unit at the landlord's actual cost or (ii) permit the tenant or authorized occupant to do so,
provided that:

1. Installation of the new lock or security devices does no permanent damage to any part of the dwell-
ing unit; and

2. A duplicate copy of all keys and instructions for the operation of all devices are given to the land-
lord.

Upon termination of the tenancy, the tenant shall be responsible for payment to the landlord of the
reasonable costs incurred for the removal of all such devices installed and repairs to all damaged
areas.

B. A person who is not a tenant or authorized occupant of the dwelling unit and who has obtained an
order from a court pursuant to § 16.1-279.1 or subsection B of § 20-103 granting such person pos-
session of the premises to the exclusion of one or more co-tenants or authorized occupants may
provide a copy of such order to the landlord and submit a rental application to become a tenant of
such dwelling unit within 10 days of the entry of such order. If such person's rental application meets
the landlord's tenant selection criteria, such person may become a tenant of such dwelling unit under
a written rental agreement. If such person submits a rental application and does not meet the land-
lord's tenant selection criteria, such person shall vacate the dwelling unit no later than 30 days after
the date the landlord gives such person written notice that his rental application has been rejected. If
such person does not provide a copy of the protective order to the landlord and submit a rental applic-
ation to the landlord within 10 days as required by this section, such person shall vacate the dwelling
unit no later than 30 days after the date of the entry of such order. Such person shall be liable to the
landlord for failure to vacate the dwelling unit as required in this section.

Any tenant obligated on a rental agreement shall pay the rent and otherwise comply with any and all
requirements of the rental agreement and any applicable laws and regulations. The landlord may pur-
sue all of its remedies under the rental agreement and applicable laws and regulations, including fil-
ing an unlawful detainer action pursuant to § 8.01-126 to obtain a money judgment and to evict any
persons residing in such dwelling unit.
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C. A landlord who has received a copy of a court order in accordance with subsection A shall not
provide copies of any keys to the dwelling unit to any person excluded from the premises by such
order.

D. This section shall not apply when the court order excluding a person was issued ex parte.
2005, cc. 735, 825, § 55-248.18:1; 2016, c. 595; 2019, c. 712.

§ 55.1-1231. Relocation of tenant where mold remediation needs to be performed in the dwelling
unit.

Where a mold condition in the dwelling unit materially affects the health or safety of any tenant or
authorized occupant, the landlord may require the tenant to temporarily vacate the dwelling unit in
order for the landlord to perform mold remediation in accordance with professional standards as
defined in § 55.1-1200 for a period not to exceed 30 days. The landlord shall provide the tenant with
either (i) a comparable dwelling unit, as selected by the landlord, at no expense or cost to the tenant or
(i) a hotel room, as selected by the landlord, at no expense or cost to the tenant. The landlord shall
not be required to pay for any other expenses of the tenant that arise after the relocation period. The
tenant shall continue to be responsible for payment of rent under the rental agreement during the
period of any temporary relocation and for the remainder of the term of the rental agreement following
the remediation. Nothing in this section shall be construed as entitling the tenant to a termination of a
tenancy where the landlord has remediated a mold condition in accordance with professional stand-
ards as defined in § 55.1-1200. The landlord shall pay all costs of the relocation and the mold remedi-
ation, unless the mold is a result of the tenant's failure to comply with § 55.1-1227.

2008, c. 640, § 55-248.18:2; 2009, c. 663; 2011, c. 779; 2016, c. 744; 2017, c. 730; 2019, c. 712.

§ 55.1-1232. Use and occupancy by tenant.
Unless otherwise agreed, the tenant shall occupy his dwelling unit only as a residence.

1974, c. 680, § 55-248.19; 2000, c. 760; 2019, c. 712.

§ 55.1-1233. Tenant to surrender possession of dwelling unit.

At the termination of the term of tenancy, whether by expiration of the rental agreement or by reason of
default by the tenant, the tenant shall promptly vacate the premises, removing all items of personal
property and leaving the premises in good and clean order, reasonable wear and tear excepted. If the
tenant fails to vacate, the landlord may bring an action for possession and damages, including reas-
onable attorney fees.

1974, c. 680, § 55-248.20; 2000, c. 760; 2019, c. 712.

Article 4 - Tenant Remedies

§ 55.1-1234. Noncompliance by landlord.

Except as provided in this chapter, if there is a material noncompliance by the landlord with the rental
agreement or a noncompliance with any provision of this chapter, materially affecting health and
safety, the tenant may serve a written notice on the landlord specifying the acts and omissions
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constituting the breach and stating that the rental agreement will terminate upon a date not less than
30 days after receipt of the notice if such breach is not remedied in 21 days.

If the landlord commits a breach that is not remediable, the tenant may serve a written notice on the
landlord specifying the acts and omissions constituting the breach and stating that the rental agree-
ment will terminate upon a date not less than 30 days after receipt of the notice.

If the landlord has been served with a prior written notice that required the landlord to remedy a
breach, and the landlord remedied such breach, where the landlord intentionally commits a sub-
sequent breach of a like nature as the prior breach, the tenant may serve a written notice on the land-
lord specifying the acts and omissions constituting the subsequent breach, make reference to the prior
breach of a like nature, and state that the rental agreement will terminate upon a date not less than 30
days after receipt of the notice.

If the breach is remediable by repairs and the landlord adequately remedies the breach prior to the
date specified in the notice, the rental agreement will not terminate. The tenant may not terminate for a
condition caused by the deliberate or negligent act or omission of the tenant, an authorized occupant,
or a guest or invitee of the tenant. In addition, the tenant may recover damages and obtain injunctive
relief for noncompliance by the landlord with the provisions of the rental agreement or of this chapter.
The tenant shall be entitled to recover reasonable attorney fees unless the landlord proves by a pre-
ponderance of the evidence that the landlord's actions were reasonable under the circumstances. If
the rental agreement is terminated due to the landlord's noncompliance, the landlord shall return the
security deposit in accordance with § 55.1-1226.

1974, c. 680, § 55-248.21; 1982, c. 260; 1987, c. 387; 2000, c. 760; 2003, c. 363; 2019, c. 712.

§ 55.1-1234.1. Uninhabitable dwelling unit.

A. If, at the beginning of the tenancy, a condition exists in a rental dwelling unit that constitutes a fire
hazard or serious threat to the life, health, or safety of tenants or occupants of the premises, including
an infestation of rodents or a lack of heat, hot or cold running water, electricity, or adequate sewage
disposal facilities, the tenant shall be entitled to terminate the rental agreement and receive a full
refund of all deposits and rent paid to the landlord, so long as the tenant provides the landlord with writ-
ten notice of his intent to terminate the rental agreement within seven days of the date on which pos-
session of the dwelling unit was to have transferred to the tenant. Unless the landlord asserts,
pursuant to subsection B, that the tenant's termination of the rental agreement is unjustified, the land-
lord shall refund all deposits and rent paid by the tenant to the tenant on or before the fifteenth busi-
ness day following the day on which (i) the termination notice is delivered to the landlord or (ii) the
tenant vacates the dwelling unit, whichever occurs later.

B. If a tenant terminates a rental agreement pursuant to subsection A and the landlord asserts that the
tenant is unjustified in his termination of the rental agreement, the landlord shall provide written notice
to the tenant of his refusal to accept the tenant's termination notice, along with the reasons for such
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refusal, within 15 business days following the date on which such termination notice is delivered to
the landlord.

C. A tenant who has not taken possession or who has vacated the dwelling unit may file an action in a
court of competent jurisdiction to contest the landlord's refusal to accept the termination notice, if
applicable, and for the return of any deposits and rent paid to the landlord. In any such action, the pre-
vailing party shall be entitled to recover reasonable attorney fees.

2023, c. 435.

§ 55.1-1235. Early termination of rental agreement by military personnel.

A. Any member of the Armed Forces of the United States or a member of the National Guard serving
on full-time duty or as a civil service technician with the National Guard may, through the procedure
detailed in subsection B, terminate his rental agreement if the member (i) has received permanent
change of station orders to depart 35 miles or more (radius) from the location of the dwelling unit, (ii)
has received temporary duty orders in excess of three months' duration to depart 35 miles or more
(radius) from the location of the dwelling unit, (iii) is discharged or released from active duty with the
Armed Forces of the United States or from his full-time duty or technician status with the National
Guard, or (iv) is ordered to report to government-supplied quarters resulting in the forfeiture of basic
allowance for quarters.

B. Tenants who qualify to terminate a rental agreement pursuant to subsection A shall do so by

serving on the landlord a written notice of termination to be effective on a date stated in such written
notice, such date to be not less than 30 days after the first date on which the next rental payment is

due and payable after the date on which the written notice is given. The termination date shall be no
more than 60 days prior to the date of departure necessary to comply with the official orders or any sup-
plemental instructions for interim training or duty prior to the transfer. Prior to the termination date, the
tenant shall furnish the landlord with a copy of the official notification of the orders or a signed letter,
confirming the orders, from the tenant's commanding officer.

C. The landlord may not charge any liquidated damages.
D. Nothing in this section shall affect the tenant's obligations established by § 55.1-1227.

1977, c. 427, § 55-248.21:1;: 1978, c. 104; 1982, c. 260; 1983, c. 241; 1986, c. 29; 1988, c. 184; 2000,
c. 760; 2002, c. 760; 2005, c. 742; 2006, c. 667; 2007, c. 252; 2017, c. 730; 2019, c. 712,

§ 55.1-1236. Early termination of rental agreements by victims of family abuse, sexual abuse, or
criminal sexual assault.

A. Any tenant who is a victim of (i) family abuse as defined by § 16.1-228, (ii) sexual abuse as defined
by § 18.2-67.10, or (iii) other criminal sexual assault under Article 7 (§ 18.2-61 et seq.) of Chapter 4 of
Title 18.2 may terminate such tenant's obligations under a rental agreement under the following cir-
cumstances:
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1. The victim has obtained an order of protection pursuantto § 16.1-279.1 and has given written notice
of termination in accordance with subsection B during the period of the protective order or any exten-
sion thereof; or

2. A court has entered an order convicting a perpetrator of any crime of sexual assault under Article 7
(§ 18.2-61 et seq.) of Chapter 4 of Title 18.2, sexual abuse as defined by § 18.2-67.10, or family abuse
as defined by § 16.1-228 against the victim and the victim gives written notice of termination in accord-
ance with subsection B. A victim may exercise a right of termination under this section to terminate a
rental agreement in effect when the conviction order is entered and one subsequent rental agreement
based upon the same conviction.

B. A tenant who qualifies to terminate such tenant's obligations under a rental agreement pursuant to
subsection A shall do so by serving on the landlord a written notice of termination to be effective on a
date stated in such written notice, such date to be not less than 30 days after the first date on which
the next rental payment is due and payable after the date on which the