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Title 22.1 - Education

Chapter 1 - SYSTEM OF PUBLIC SCHOOLS; GENERAL PROVISIONS

§ 22.1-1. (For Expiration Date, see 2022 Acts cc. 549, 550, cl. 2) Definitions.
As used in this title, unless the context requires a different meaning:

"Board" or "State Board" means the Board of Education.

"Department" means the Department of Education.

"Division superintendent" means the division superintendent of schools of a school division.
"Elementary" includes kindergarten.

"Elementary and secondary" and "elementary or secondary" include elementary, middle, and high
school grades.

"Governing body" or "local governing body" means the board of supervisors of a county, council of a
city, or council of a town, responsible for appropriating funds for such locality, as the context may
require.

"Middle school" means separate schools for early adolescents and the middle school grades that
might be housed at elementary or high schools.

"Parent" or "parents" means any parent, guardian, legal custodian, or other person having control or
charge of a child.

"Person of school age" means a person who will have reached his fifth birthday on or before Septem-
ber 30 of the school year and who has not reached twenty years of age on or before August 1 of the
school year.

"School board" means the school board that governs a school division.
"Superintendent" means the Superintendent of Public Instruction.
1980, c. 559; 1985, ¢. 407; 1991, c. 178; 1995, c. 852; 2000, c. 629; 2001, c. 828; 2020, cc. 860, 861.

§ 22.1-1. (For Effective Date, see 2022 Acts cc. 549, 550, cl. 2) Definitions.
As used in this title, unless the context requires a different meaning:

"Board" or "State Board" means the Board of Education.
"Department" means the Department of Education.
"Division superintendent" means the division superintendent of schools of a school division.

"Elementary"” includes kindergarten.
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"Elementary and secondary" and "elementary or secondary" include elementary, middle, and high
school grades.

"Evidence-based literacy instruction" means structured instructional practices, including sequential,
systematic, explicit, and cumulative teaching, that (i) are based on reliable, trustworthy, and valid evid-
ence consistent with science-based reading research; (ii) are used in core or general instruction, sup-
plemental instruction, intervention services, and intensive intervention services; (iii) have a
demonstrated record of success in adequately increasing students' reading competency, vocabulary,
oral language, and comprehension and in building mastery of the foundational reading skills of phon-
ological and phonemic awareness, alphabetic principle, phonics, spelling, and text reading fluency;
and (iv) are able to be differentiated in order to meet the individual needs of students.

"Governing body" or "local governing body" means the board of supervisors of a county, council of a
city, or council of a town, responsible for appropriating funds for such locality, as the context may
require.

"Middle school" means separate schools for early adolescents and the middle school grades that
might be housed at elementary or high schools.

"Parent" or "parents" means any parent, guardian, legal custodian, or other person having control or
charge of a child.

"Person of school age" means a person who will have reached his fifth birthday on or before Septem-
ber 30 of the school year and who has not reached twenty years of age on or before August 1 of the
school year.

"School board" means the school board that governs a school division.

"Science-based reading research" means research that (i) applies rigorous, systematic, and objective
observational or experimental procedures to obtain valid knowledge relevant to reading development,
reading instruction, and reading and writing difficulties and (ii) explains how proficient reading and writ-
ing develop, why some children have difficulties developing key literacy skills, and how schools can
best assess and instruct early literacy, including the use of evidence-based literacy instruction prac-
tices to promote reading and writing achievement.

"Superintendent" means the Superintendent of Public Instruction.

1980, c. 559; 1985, c. 407; 1991, c. 178; 1995, c. 852; 2000, c. 629; 2001, c. 828; 2020, cc. 860, 861;
2022, cc. 549, 550.

§ 22.1-2. System of free public elementary and secondary schools to be maintained; admin-
istration.

There shall be a system of free public elementary and secondary schools established and maintained
as provided in this title and administered by the Board of Education, the Superintendent of Public
Instruction, division superintendents and school boards.

Code 1950, §§ 22-1.1, 22-2; 1971, Ex. Sess., c. 100; 1976, cc. 681, 713; 1978, c. 518; 1980, c. 559.
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§ 22.1-2.1. Provision of in-person instruction.

A. As used in this section, "in-person instruction" means instructional interaction between teachers
and students that occurs in person and in real time. "In-person instruction" does not include the act of
proctoring remote online learning in a classroom.

B. Except as otherwise permitted in subdivision C 4 of § 22.1-98 or Article 3 (§ 22.1-276.01 et seq.) of
Chapter 14, each school board shall offer in-person instruction to each student enrolled in the local
school division in a public elementary and secondary school for at least the minimum number of
required annual instructional hours and to each student enrolled in the local school division in a public
school-based early childhood care and education program for the entirety of the instructional time
provided pursuant to such program.

C. Notwithstanding any other provision of law or any regulation, rule, or policy implemented by a
school board, school division, school official, or other state or local authority, the parent of any child
enrolled in a public elementary or secondary school, or in any school-based early childhood care and
education program, may elect for such child to not wear a mask while on school property. A parent
making such an election shall not be required to provide a reason or any certification of the child's
health or education status. No student shall suffer any adverse disciplinary or academic con-
sequences as a result of this parental election. Nothing in this section shall be construed to affect the
Governor's authority under Chapter 3.2 (§ 44-146.13 et seq.) of Title 44 to accomplish the purposes of
such chapter with regard to a communicable disease of public health threat as defined in § 44-146.16.

2022, cc. 2, 780.

§ 22.1-3. Persons to whom public schools shall be free.
A. The public schools in each school division shall be free to each person of school age who resides
within the school division. Every person of school age shall be deemed to reside in a school division:

1. When the person is living with a natural parent or a parent by legal adoption;

2. When, in accordance with the provisions of § 22.1-360, the person is living with a noncustodial par-
ent or other person standing in loco parentis, not solely for school purposes, pursuant to a Special
Power of Attorney executed under 10 U.S.C. § 1044b by the custodial parent;

3. When the parents of such person are dead and the person is living with a person in loco parentis
who actually resides within the school division;

4. When the parents of such person are unable to care for the person and the person is living, not
solely for school purposes, with another person who resides in the school division and is (i) the court-
appointed guardian, or has legal custody, of the person; (ii) acting in loco parentis pursuant to place-
ment of the person for adoption by a person or entity authorized to do so under § 63.2-1200; or (iii) an
adult relative providing temporary kinship care as that term is defined in § 63.2-100. Local school divi-
sions may require one or both parents and the relative providing kinship care to submit signed, not-
arized affidavits (a) explaining why the parents are unable to care for the person, (b) detailing the
kinship care arrangement, and (c) agreeing that the kinship care provider or the parent will notify the
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school within 30 days of when the kinship care arrangement ends, as well as a power of attorney
authorizing the adult relative to make educational decisions regarding the person. A school division
may also require the parent or adult relative to obtain written verification from the local department of
social services where the parent or parents live, or from both that department and the department of
social services where the kinship provider lives, that the kinship arrangement serves a legitimate pur-
pose that is in the best interest of the person other than school enroliment. With written consent from
the parent or adult relative, for the purposes of expediting enroliment, a school division may obtain
such written verification directly from the local department or departments of social services. The veri-
fication process shall be consistent with confidentiality provisions of Article 5 (§ 22.1-287 et seq.) of
Chapter 14 of this title and Chapter 1 (§ 63.2-100 et seq.) of Title 63.2. If the kinship care arrangement
lasts more than one year, a school division may require continued verification directly from one or both
departments of social services as to why the parents are unable to care for the person and that the kin-
ship care arrangement serves a legitimate purpose other than school enrollment. A local school divi-
sion may enroll a person living with a relative in a kinship care arrangement that has not been verified
by a local department of social services;

5. When the person is living in the school division not solely for school purposes, as an emancipated
minor;

6. When all or any portion of the building in which such person resides (i) with another person as set
forth in subdivisions 1 through 4 or (ii) as an emancipated minor as set forth in subdivision 5 is taxable
by the locality in which the school division is located; or

7. When the person living in the school division is a homeless child or youth, as set forth in this sub-
division, who lacks a fixed, regular, and adequate nighttime residence. Such persons shall include (i)
children and youths, including unaccompanied youths who are not in the physical custody of their par-
ents, who (a) are sharing the housing of other persons due to loss of housing, economic hardship, or a
similar reason; are living in motels, hotels, trailer parks, or camping grounds due to lack of alternative
adequate accommodations or in emergency or transitional shelters; or are abandoned in hospitals; (b)
have a primary nighttime residence that is a public or private place not designed for, or ordinarily used
as, a regular sleeping accommodation for human beings; or (c) are living in parked cars, parks, public
spaces, abandoned buildings, substandard housing, bus or train stations, or similar settings; and (ii)
migratory children, as defined in the federal Elementary and Secondary Education Act of 1965, P.L.
89-10, as amended, who are deemed homeless as they are living in circumstances set forth in clause
@i).

School divisions shall comply with the requirements of Subtitle VII-B of the federal McKinney-Vento
Homeless Assistance Act, as amended (42 U.S.C. § 11431 et seq.), to ensure that homeless children
and youths shall receive the educational services comparable to those offered to other public school
students.



School divisions serving the students identified in this subdivision shall coordinate the identification
and provision of services to such students with relevant local social services agencies and other agen-
cies and programs providing services to such students, and with other school divisions as may be
necessary to resolve interdivisional issues.

B. In the interest of providing educational continuity to the children of military personnel, no child of a
person on active military duty:

1. Who is attending a school free of charge in accordance with this section shall be charged tuition by
that school division upon such child's relocation to military housing located in another school division
in the Commonwealth, pursuant to orders received by such child's parent to relocate to base housing.
Such children shall be allowed to continue attending school in the school division they attended imme-
diately prior to the relocation and shall not be charged tuition for attending such school;

2. Who is attending a school free of charge in accordance with this section shall be charged tuition by
that school division upon such child's relocation pursuant to orders received by such child's parent to
relocate to a new duty station or to be deployed. Such children shall be allowed to remain enrolled in
the current school division free of tuition through the end of the school year; and

3. Who is eligible to attend school free of charge in accordance with this section shall be charged
tuition by a school division that will be the child's school division of residence once his service mem-
ber parent is relocated pursuant to orders received. Such a child shall be allowed to enroll in the
school division of the child's intended residence if documentation is provided, at the time of enroll-
ment, of military orders of the service member parent or an official letter from the service member's
command indicating such relocation. Documentation indicating a permanent address within the
school division shall be provided to the school division within 120 days of a child's enrollment or
tuition may be charged, including tuition for the days since the child's enrollmentin school. In the
event that the child's service member parent is ordered to relocate before the 120th day following the
child's enroliment, the school division shall not charge tuition. Students eligible to enroll in a school
division pursuant to this subdivision may register, remotely or in-person, for courses and other aca-
demic programs and participate in the lottery process for charter schools and college partnership labor-
atory schools in the school division in which such student will reside at the same time and in the same
manner as students who reside in the local school division. The assignment of the school such child
will attend shall be determined by the local school division.

Such children as listed in subdivisions 1, 2, and 3 shall be counted in the average daily membership
of the school division in which they are enrolled. Further, the school division in which such children
are enrolled subsequent to their relocation to base housing shall not be responsible for providing for
their transportation to and from school.

Code 1950, § 22-218; 1954, c. 638; 1958, c. 628; 1968, c. 178; 1972, c. 245; 1976, cc. 681, 713; 1978,
c. 518; 1980, cc. 559, 576; 1981, cc. 341, 342; 1993, c. 903; 1997, c. 826; 1999, cc. 368, 988; 2000, cc.
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209, 830; 2004, cc. 500, 967; 2006, c. 188; 2012, cc. 29, 103, 476, 507; 2013, c. 779; 2016, c. 388;
2018, cc. 394, 594; 2019, cc. 62, 404, 586.

§ 22.1-3.1. Birth certificates required upon admission; required notice to the local law-enforcement
agency.

A. Except as otherwise provided in this subsection, no pupil shall be admitted for the first time to any
public school in any school division in this Commonwealth unless the person enrolling the pupil shall
present, upon admission, a certified copy of the pupil's birth record. The principal or his designee shall
record the official state birth number from the pupil's birth record into the pupil's permanent school
record and may retain a copy in the pupil's permanent school record. If a certified copy of the pupil's
birth record cannot be obtained, the person so enrolling the pupil shall submit an affidavit setting forth
the pupil's age and explaining the inability to present a certified copy of the birth record. If the school
division cannot ascertain a child's age because of the lack of a birth certificate, the child shall non-
etheless be admitted into the public schools if the division superintendent determines that the person
submitting the affidavit presents information sufficient to estimate with reasonable certainty the age of
such child.

However, if the student seeking enroliment is a homeless child or youth as defined in § 22.1-3, the
school shall immediately enroll such student, even if such student is unable to produce the records
required for enrollment, and shall immediately contact the school last attended by the student to obtain
relevant academic and other records, and shall comply with the provisions of Subtitle VII-B of the fed-
eral McKinney-Vento Homeless Assistance Act, as amended (42 U.S.C. § 11431 et seq.), including
immediately referring the parent of the student or the youth to the local school division liaison, as
described in the federal Act, who shall assist in obtaining the necessary records for enroliment.

B. Upon the failure of any person enrolling a pupil to present a certified copy of the pupil's birth record,
the principal of the school in which the pupil is being enrolled or his designee shall immediately notify
the local law-enforcement agency. The notice to the local law-enforcement agency shall include cop-

ies of the submitted proof of the pupil's identity and age and the affidavit explaining the inability to pro-
duce a certified copy of the birth record.

C. Within 14 days after enrolling a transferred pupil, the principal of the school in which the pupil has
been enrolled or his designee shall request that the principal or his designee of the school in which
the pupil was previously enrolled submit documentation that a certified copy of the pupil's birth record
was presented upon the pupil's initial enroliment.

D. Principals and their designees shall be immune from any civil or criminal liability in connection with
any notice to a local law-enforcement agency of a pupil lacking a birth certificate or failure to give such
notice as required by this section.

1990, c. 295; 1991, c. 523; 2004, c. 500; 2007, c. 49; 2018, c. 394.

§ 22.1-3.2. Notice of student's school status required as condition of admission; penalty.
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A. Prior to admission to any public school of the Commonwealth, a school board shall require the par-
ent, guardian, or other person having control or charge of a child of school age to provide, upon regis-
tration:

1. A sworn statement or affirmation indicating whether the student has been expelled from school
attendance at a private school orin a public school division of the Commonwealth or in another state
for an offense in violation of school board policies relating to weapons, alcohol or drugs, or for the will-
ful infliction of injury to another person. This document shall be maintained as a part of the student's
scholastic record.

2. A sworn statement or affirmation indicating whether the student has been found guilty of or adju-
dicated delinquent for any offense listed in subsection G of § 16.1-260 or any substantially similar
offense under the laws of any state, the District of Columbia, or the United States or its territories. This
document shall be maintained as provided in § 22.1-288.2.

B. When the child is registered as a result of a foster care placement as defined in § 63.2-100, the
information required under this section shall be furnished by the local social services agency or
licensed child-placing agency that made the foster care placement.

C. Any person making a materially false statement or affirmation shall be guilty upon conviction of a
Class 3 misdemeanor.

1993, c. 889; 2006, cc. 53, 183.

§ 22.1-3.3. Transfer of students under certain circumstances.

Whenever any student has been the victim of any crime against the person pursuant to Chapter 4 (§
18.2-30 et seq.) of Title 18.2, and such crime was committed by another student attending classes in
the school, or by any employee of the school board, or by any volunteer, contract worker or other per-
son who regularly performs services in the school, or if the crime was committed upon school property
or on any school bus owned or operated by the school division, the student upon whom the crime was
committed shall, upon written request from the student's parent, or the student, if such studentis an
emancipated minor, be permitted by the relevant school board to transfer to another comparable
school within the school division, if available. Any transportation services for such students shall be
provided in accordance with school board policies.

For the purposes of this section, "victim" means any student who has been the victim of a crime
against the person pursuant to Chapter 4 (§ 18.2-30 et seq.) of Title 18.2, and who has suffered phys-
ical, psychological, or economic harm as a direct result of the commission of such crime.

1997, cc. 362, 408.

§ 22.1-3.4. Enroliment of certain children placed in foster care.

A. Whenever a student has been placed in foster care by a local social services agency and the pla-
cing social services agency is unable to produce any of the documents required for enroliment pur-
suantto § 22.1-3.1, 22.1-270, or 22.1-271.2, the student shall immediately be enrolled; however, the
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person enrolling the student shall provide a written statement that, to the best of his knowledge, sets
forth (i) the student's age, (ii) compliance with the requirements of § 22.1-3.2, and (iii) that the student
is in good health and is free from communicable or contagious disease.

B. The sending and receiving school divisions shall cooperate in facilitating the enroliment of any
child placed in foster care across jurisdictional lines for the purpose of enhancing continuity of instruc-
tion. The child shall be allowed to continue to attend the school in which he was enrolled prior to the
most recent foster care placement, upon the joint determination of the placing social services agency
and the local school division that such attendance is in the best interest of the child.

C. In the event the student continues to attend the school in which he was enrolled prior to the most
recent foster care placement, the receiving school division shall be accorded foster children education
payments pursuant to § 22.1-101.1; further, the receiving school division may enter into financial
arrangements with the sending school division pursuant to subsection C of § 22.1-5. Under no cir-
cumstances shall a child placed in foster care be charged tuition regardless of whether such child is
attending the school in which he was enrolled prior to the most recent foster care placement or attend-
ing a school in the receiving school division.

D. For the purposes of subsections A, B, and C:

"A child or student placed in foster care" means a pupil who is the subject of a foster care placement
through an entrustment or commitment of such child to the local social services board or licensed
child-placing agency pursuant to clause (ii) of the definition of "foster care placement" as set forth in §
63.2-100.

For the purposes of this section:

"Receiving school division" means the school division in which the residence of the student's foster
care placement is located.

"Sending school division" means the school division in which the student last attended school.

E. Notwithstanding the provisions of subsections A, B, and C or § 22.1-3 or 22.1-5, no person of
school age who is the subject of a foster care placement, as such term is defined in § 63.2-100, shall

be charged tuition.

F. The provisions of this section shall apply to any student who was in foster care upon reaching 18
years of age but who has not yet reached 22 years of age.

2005, c. 343; 2011, c. 154; 2020, cc. 474, 475.

§ 22.1-4. Repealed.
Repealed by Acts 1991, c. 523.

§ 22.1-4.1. Street addresses required in certain school admission documents.
Documents submitted for admission of any child to public schools in the Commonwealth, except such
documents required in accordance with §§ 22.1-3.1 and 22.1-270, shall include the street address or
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route number of each pupil's residence. If no street address or route number exists for such residence,
a post office box number shall be required.

If the pupil is a homeless child or youth as defined in subdivision A 7 of § 22.1-3, and for that reason
the school division determines, on the basis of the affidavit of the person seeking to enroll the pupil,
that a street address, route number, or post office box number cannot be provided, it may accept an

address in an alternate form it deems appropriate.

Address information provided under this section shall not be released to any person unless otherwise
authorized by law.

1997, c. 900; 2000, c. 209; 2004, c. 500; 2019, c. 586.

§ 22.1-4.2. Designation of race or ethnicity.
A. School board employees administering tests or other assessment instruments shall not require any
public school students being tested to disclose their race or ethnicity on such tests.

Nothing in this subsection shall, however, prevent relevant school division personnel from obtaining
such information from the students' permanent record and placing such information on such test or
assessment instrument.

B. No student or his parent shall be required to disclose information related to the student's race or eth-
nicity unless (i) the student or his parentis given an option to designate "other" for the student's race
or ethnicity or (ii) such disclosure is required by federal law.

2000, c. 273; 2018, c. 587.

§ 22.1-4.3. Participation by and notification of noncustodial parent.

Unless a court order has been issued to the contrary, the noncustodial parent of a student enrolled in
a public school or day care center (i) shall not be denied the opportunity to participate in any of the stu-
dent's school or day care activities in which such participation is supported or encouraged by the
policies of the school or day care center solely on the basis of such noncustodial status and (ii) shall
be included, upon the request of such noncustodial parent, as an emergency contact for the student's
school or day care activities.

For the purposes of this section, "school or day care activities" shall include, but shall not be limited to,
lunch breaks, special in-school programs, parent-teacher conferences and meetings, and extra-
curricular activities. It is the responsibility of the custodial parent to provide the court order to the
school or day care center.

1997, c. 762, § 22.1-279.5; 2001, cc. 688, 820; 2005, c. 34.

§ 22.1-5. Regulations concerning admission of certain persons to schools; tuition charges.

A. Consistent with Article VIII, Section 1 of the Constitution of Virginia, no person may be charged
tuition for admission or enrollment in the public schools of the Commonwealth, whether on a full-time
or part-time basis, who meets the residency criteria set forth in § 22.1-3. No person of school age shall
be charged tuition for enrollment in a program preparing students to pass a high school equivalency
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examination approved by the Board of Education or alternative program offered as a regional or divi-
sionwide initiative by the local school division in which such person is deemed to reside pursuantto §
22.1-3. Further, no person of school age shall be denied admission or charged tuition when (i) such
person's custodial parent has been deployed outside the United States as a member of the Virginia
National Guard or as a member of the United States armed forces; and (ii) such person's custodial par-
ent has executed a Special Power of Attorney under Title 10, United States Code, § 1044b providing
for the care of the person of school age by an individual who is defined as a parentin § 22.1-1 during
the time of his deployment outside the United States. The person of school age shall be allowed to
attend a school in the school division in which the individual providing for his care, pursuant to the
Special Power of Attorney under Title 10, United States Code, § 1044Db, resides. Furthermore, when
practicable, such persons of school age may continue to attend school in the Virginia school division
they attended immediately prior to the deployment and shall not be charged tuition for attending such
division.

The following persons may, however, in the discretion of the school board of a school division and pur-
suant to regulations adopted by the school board, be admitted into the public schools of the division
and may, in the discretion of the school board, be charged tuition:

1. Persons who reside within the school division but who are not of school age.

2. Persons of school age who are residents of the Commonwealth but who do not reside within the
school division, except as provided in this section.

3. Persons of school age who are attending school in the school division pursuant to a foreign student
exchange program approved by the school board.

4. Persons of school age who reside beyond the boundaries of the Commonwealth but near thereto in
a state or the District of Columbia which grants the same privileges to residents of the Commonwealth.

5. Persons of school age who reside on a military or naval reservation located wholly or partly within
the geographical boundaries of the school division and who are not domiciled residents of the Com-
monwealth of Virginia; however, no person of school age residing on a military or naval reservation
located wholly or partly within the geographical boundaries of the school division may be charged
tuition if federal funds provided under P.L. 874 of 1950, commonly known as Impact Aid, shall fund
such students at not less than 50 percent of the total per capita cost of education, exclusive of capital
outlay and debt service, for elementary or secondary pupils, as the case may be, of such school divi-
sion. Notwithstanding any other provision of law to the contrary, such persons of school age who
reside on a military or naval reservation with military-owned housing located wholly or partly within the
geographical boundaries of multiple school divisions shall be deemed eligible for interscholastic pro-
grams immediately upon enroliment in a public elementary or secondary school in any of the afore-
mentioned school divisions, provided that such persons (i) satisfy all other requirements for eligibility
and (ii) are dependents of a military service member required by the military to live on the military
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installation as evidenced by a statement on command letterhead signed by, or by direction of, the ser-
vice member's commanding officer.

6. Persons of school age who, as domiciled residents of the Commonwealth who were enrolled in a
public school within the school division, are required as a result of military or federal orders issued to
their parents to relocate and reside on federal property in another state or the District of Columbia, if
the school division subsequently enrolling such persons is contiguous to such state or District of
Columbia.

7. Persons of school age who reside in the school division and who are enrolled in summer programs,
exclusive of required remediation as provided in § 22.1-253.13:1, or in local initiatives or programs not
required by the Standards of Quality or the Standards of Accreditation.

For the purposes of determining the residency of persons described in subdivisions 1 and 2, local
school boards shall adopt regulations consistent with the residency requirements regarding persons
residing in housing or temporary shelter, or on property located in multiple jurisdictions, as articulated
in§22.1-3.

B. Persons of school age who are not residents of the Commonwealth but are living temporarily with
persons residing within a school division may, in the discretion of the school board and pursuant to
regulations adopted by it, be admitted to the public schools of the school division. Tuition shall be
charged such persons.

C. No tuition charge authorized or required in this section shall exceed the total per capita cost of edu-
cation, exclusive of capital outlay and debt service, for elementary or secondary pupils, as the case
may be, of such school division and the actual, additional costs of any special education or gifted and
talented program provided the pupil, except that if the tuition charge is payable by the school board of
the school division of the pupil's residence pursuant to a contract entered into between the two school
boards, the tuition charge shall be that fixed by such contract.

D. School boards may accept and provide programs for students for whom English is a second lan-
guage who entered school in Virginia for the first time after reaching their twelfth birthday, and who
have not reached 22 years of age on or before August 1 of the school year. No tuition shall be charged
such students, if state funding is provided for such programs.

Code 1950, §§ 22-218.3, 22-219, 22-220; 1958, c. 628; 1959, Ex. Sess., c. 81, § 1; 1964, c. 192; 1968,
c. 178; 1976, cc. 681, 713; 1978, c. 140; 1980, c. 559; 1981, c. 342; 1993, c. 293; 1994, c. 887; 1999,
cc. 394, 443, 465, 988; 2000, c. 253; 2004, c. 967; 2007, c. 42; 2013, cc. 641, 669; 2014, c. 84.

§ 22.1-5.1. Organizations governing public school interscholastic programs; participation by stu-
dents in military families.

A. No public elementary or secondary school shall become a member of any organization or entity
whose purpose is to regulate or govern interscholastic programs that does not deem eligible for par-
ticipation a student who:
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1. Previously attended the school and (i) moved with a parent, as defined in § 22.1-1, out of the
school's attendance area because that parentis a full-time active duty member of the uniformed ser-
vices of the United States, including service in the National Guard and Reserve on active duty orders
pursuantto 10 U.S.C. §§ 1209 and 1211, and received orders to relocate and (ii) moved back to and
currently lives in the school's attendance area; or

2. Continues to live in the school's attendance area, but whose parent, as defined in § 22.1-1, moved
out of the school's attendance area because that parent is a full-time active duty member of the uni-
formed services of the United States, including service in the National Guard and Reserve on active
duty orders pursuantto 10 U.S.C. §§ 1209 and 1211, and received orders to relocate.

B. Nothing in this section shall affect the school board's discretion to admit a student to a public school
in the local school division and charge tuition for his attendance if the student is not deemed to reside
in the local school division pursuant to §§ 22.1-3 and 22.1-5.

2013, c. 553.

§ 22.1-6. Permitted fees and charges.

Except as provided in this title or as permitted by regulation of the Board of Education, no fees or
charges may be levied on any pupil by any school board. No pupil's scholastic report card or diploma
shall be withheld because of nhonpayment of any such fee or charge.

Code 1950, §§ 22-197, 22-198, 22-199; 1977, c. 204; 1980, c. 559.

§ 22.1-6.1. Menstrual supplies; availability; public elementary, middle, and high schools.
A. As used in this section, "menstrual supplies" means tampons or pads for use in connection with the
menstrual cycle.

B. Each school board shall make menstrual supplies available, at all times and at no cost to students,
in such accessible locations as it deems appropriate in each elementary school in the local school
division.

C. Each school board shall make menstrual supplies available, at all times and at no cost to students,
in the bathrooms of each middle school and high school in the local school division.

2020, cc. 675, 676.

§ 22.1-7. Responsibility of each state board, agency, and institution having children in residence or
in custody.

A. Each state board, state agency, and state institution having children in residence or in custody shall
have responsibility for providing for the education and training to such children which is at least com-
parable to that which would be provided to such children in the public school system. Such board,
agency, or institution may provide such education and training either directly with its own facilities and
personnel in cooperation with the Board of Education or under contract with a school division or any
other public or private nonreligious school, agency, or institution.
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B. The Board of Education shall supervise the education and training provided to school-age indi-
viduals in state training centers, and shall provide for and direct the education for school-age indi-
viduals in state hospitals operated by the Department of Behavioral Health and Developmental
Services in cooperation with the Department of Behavioral Health and Developmental Services.

C. The Board shall prescribe standards and regulations for all such education and training provided
directly by a state board, state agency, or state institution.

D. Each state board, state agency, or state institution providing such education and training shall sub-
mit annually its program therefor to the Board of Education for approval in accordance with regulations
of the Board.

E. If any child in the custody of any state board, state agency, or state institution is a child with dis-
abilities as defined in § 22.1-213 and such board, agency, or institution must contract with a private
nonreligious school to provide special education as defined in § 22.1-213 for such child, the state
board, state agency, or state institution may proceed as a guardian pursuant to the provisions of sub-
section A of § 22.1-218.

F. Any person of school age who is admitted pursuantto § 16.1-338, 16.1-339, or 16.1-340.1 orin
accordance with an order of involuntary commitment entered pursuant to §§ 16.1-341 through 16.1-
345 to a state facility for children and adolescents operated by the Department of Behavioral Health
and Developmental Services shall, upon admission, be permitted to participate in any education pro-
gram offered in the facility that is administered by the Department of Education, regardless of his enroll-
ment status. Information required to enroll such person in any such education program may be
disclosed in accordance with state and federal law. Nothing in this subsection shall be construed to
require enrollment in an education program if such person has been excused from attendance at
school pursuant to subdivision B 1 of § 22.1-254.

Code 1950, § 22-9.1:04; 1972, c. 603; 1974, c. 480; 1980, c. 559; 1985, c. 207; 1994, c. 854; 2005, c.
928: 2009, cc. 813, 840: 2012, cc. 476, 507; 2019, cc. 173, 281.

§ 22.1-7.1. Open school enroliment policy.

A. Any local school board may establish and implement policies to provide for the open enrollment to

any school of any student residing within the school division upon the request of a parent or guardian.
In developing such policies, a local school board may include the following conditions and limitations:

1. An application process whereby a parent or guardian indicates a school preference for purposes of
his child attending a school in the child's school division but outside of the attendance area in which
the child resides;

2. A requirement that the parent or guardian provide transportation for the student attending a school
other than his assigned school;

3. A requirement that a student may be disqualified from attending a school other than his assigned
school if he has been subject to a specified disciplinary action;
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4. A prohibition on the recruitment of a student from one school to another by a school division
employee;

5. A limitation on participation in certain athletic activities for a student who chooses to attend a school
other than his assigned school;

6. A random, unbiased selection process in the event open enrollment requests exceed the capacity
of a school;

7. A provision that a student shall be permitted to remain at the receiving school until the student has
completed the highest grade level in the school; and

8. A preference to a student (i) who resides in a location that has been subject to a change in school
attendance area during the previous two years, (ii) who has a sibling attending the receiving school, or
(iii) whose parent or guardian is an employee of the receiving school.

B. A copy of the school division's policies for open enrollment, if any, shall be posted on the division's
website and shall be available to the public upon request.

C. Nothing in this section shall interfere with a local school board's authority to adopt a pupil assign-
ment plan pursuant to § 22.1-79.

D. For the purposes of this section, "open enrollment" means a policy adopted and implemented by a
local school board to allow any student to enroll in any school within the school division of attendance
regardless of the location of the student's residence.

2012, c. 510; 2013, c. 805; 2015, c. 369; 2022, c. 355.

§ 22.1-7.2. Enroliment for students residing on a military installation or in military housing.

A. As used in this section, "military installation" means a base, camp, post, station, yard, center,
homeport facility for any ship, fort, or other activity under the jurisdiction of the Department of Defense,
including any leased facility, that is located in whole or in part within the Commonwealth. "Military
installation" does not include any facility used primarily for civil works, rivers and harbors projects, or
flood control projects.

B. Any local school board of a school division in which a military installation or other military housing
is located shall establish and implement policies to provide for the enrollment to any school of any stu-
dent residing on a military installation or in military housing within the school division upon the request
of his parent if space in the school is available. In developing such policies, a local school board may
include any of conditions listed in subsection A of § 22.1-7.1 or any other condition deemed appro-
priate by the local school board.

C. A copy of the school division's policies for enrollment for students residing on a military installation
or in military housing within the school division shall be posted on the division's website and shall be
available to the public upon request.

2018, c. 390.
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Chapter 2 - Board of Education

§ 22.1-8. General supervision vested in Board.
The general supervision of the public school system shall be vested in the Board of Education.

Code 1950, § 22-11; 1971, Ex. Sess., c. 203; 1980, c. 559.

§ 22.1-9. Appointment, terms, and vacancies.

The Board of Education shall consist of nine members appointed by the Governor, at least two of
whom shall represent business and industry in the private sector in the Commonwealth, and of the
nine members at least five shall reside in different superintendent's regions in the Commonwealth.
The Governor shall consider appointing one member with expertise or experience in local government
leadership or policymaking, one member with expertise or experience in career and technical edu-
cation, and one member with expertise or experience in early childhood education. Every appointment
to the Board shall be for a term of four years, except that appointments to fill vacancies other than by
expiration of term shall be for the unexpired terms. All appointments, including those to fill vacancies,
shall be subject to confirmation by the General Assembly, and any appointment made during the
recess of the General Assembly shall expire at the end of 30 days after the commencement of the next
session of the General Assembly. No member of the Board shall be appointed to more than two con-
secutive four-year terms.

Code 1950, § 22-12.1; 1971, Ex. Sess., c. 203; 1980, c. 559; 2017, c. 687; 2021, Sp. Sess. |, ¢. 21;
2022, c. 770.

§ 22.1-9.1. Student Advisory Board established.
A. There is hereby established the Student Advisory Board (the Advisory Board) for the purpose of
providing student perspectives on matters before the Board.

B. The Advisory Board shall consist of eight members appointed by the Governor, each of whom shall
be a high school student who will enter senior year during the following school year and each of
whom shall reside in a different Superintendent's region. Each member shall serve for a term of one
year, and no member is eligible to be reappointed.

C. The Advisory Board shall meet at least semiannually in either an in-person or, notwithstanding any
other provision of law, a virtual format and shall designate at least one member to make an annual
presentation to the Board that includes analysis of and recommendations on matters before the Board
or any other matter that the Advisory Board deems relevant.

2022, c. 778.

§ 22.1-10. President.
The Board shall elect from its membership a president for a term of two years.

Code 1950, § 22-13; 1971, Ex. Sess., c. 203; 1980, c. 559.

§ 22.1-11. Quorum.
A majority of the members of the Board shall constitute a quorum for the transaction of business.
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Code 1950, § 22-14; 1980, c. 559.

§ 22.1-12. Oath of office.

Before entering upon the duties of office, a person appointed to the Board shall take and subscribe the
oath prescribed for an officer of this Commonwealth as provided in Chapter 1 (§ 49-1 et seq.) of Title
49.

Code 1950, § 22-15; 1980, c. 559.

§ 22.1-13. Meetings.

Meetings of the Board shall be held upon the call of the president or upon request of a majority of its
members. The president shall give due notice to all the members of the time and place of all meetings.
The place of meeting shall ordinarily be the office of the Superintendent of Public Instruction.

Code 1950, § 22-17; 1980, c. 559.

§ 22.1-14. Minutes.
The minutes of each meeting of the Board shall be signed by the person presiding at such meeting.

Code 1950, § 22-18; 1980, c. 559.

§ 22.1-15. Repealed.
Repealed by Acts 1980, c. 728.

§ 22.1-16. Bylaws and regulations generally.
The Board of Education may adopt bylaws for its own government and promulgate such regulations
as may be necessary to carry out its powers and duties and the provisions of this title.

Code 1950, § 22-19; 1971, Ex. Sess., c. 203; 1980, c. 559.

§ 22.1-16.1. Board to establish regulations regarding human research.

The Board shall promulgate regulations pursuant to the Administrative Process Act (§ 2.2-4000 et
seq.) to effectuate the provisions of Chapter 5.1 (§ 32.1-162.16 et seq.) of Title 32.1 for human
research, as defined in § 32.1-162.16, to be conducted or authorized by the Department of Education
or any public schools including the Virginia Schools for the Deaf and the Blind or any proprietary
schools certified by the Board. The regulations shall require the human research committee to submit
to the Governor, the General Assembly, and the Superintendent of Public Instruction or his designee
at least annually a report on the human research projects reviewed and approved by the committee
and shall require the committee to report any significant deviations from the proposals as approved.

1992, c. 603.

§ 22.1-16.2. Repealed.
Repealed by Acts 2022, c. 355.

§ 22.1-16.3. Cooperation with other state agencies regarding students placed in group homes or
residential facilities having educational programs.
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A. In addition to the requirement to cooperate with other state departments in licensing and cer-
tification of residential schools for students with disabilities, the Department of Education shall cooper-
ate with other state departments in fulfilling their respective licensing and certification responsibilities
and in reducing and simplifying the regulations involved in the licensing and certification of group
homes and residential facilities for children when such homes or facilities include an educational pro-
gram. The Board shall promulgate regulations allowing the Department of Education to so assist and
cooperate with other state departments.

B. The Board's regulations shall address the services required to be provided in such homes and facil-
ities as it may deem appropriate to ensure the education and safety of the students. In addition, the
Board's regulations shall include, but shall not be limited to (i) specifications for the structure and
accommodations of such homes or facilities according to the needs of the children to be placed; (ii)
rules concerning allowable activities, local government and home- or facility-imposed curfews, and
study, recreational, and bedtime hours; and (iii) a requirement that each home or facility have a com-
munity liaison who shall be responsible for facilitating cooperative relationships with the neighbors,
the local school division, local law enforcement, local government officials, and the community at
large.

2005, cc. 358, 471.

§ 22.1-16.4. Nutrition and physical activity best practices database.

The Department of Education shall develop and maintain a nutrition and physical activity best prac-
tices database. The database shall contain the results of any wellness-related fithess testing done by
local school divisions, as well as information on successful programs and policies implemented by
local school divisions designed to improve nutrition and physical activity in the public schools. This
information may include (i) a description of the program or policy, (ii) advice on implementation, (iii)
any assessment of the program or policy, (iv) a contact person from the local school division, and (v)
any other information the Department deems appropriate. The database shall be readily accessible to
all local school divisions in the Commonwealth and the Department of Health. While the Board shall
encourage local school divisions to submit information to the database, no school division shall be
required to submit information.

2008, cc. 47, 398.

§ 22.1-16.5. Training materials on human trafficking.

The Board, in collaboration with the Department of Social Services, shall provide awareness and train-
ing materials for local school division staff on human trafficking, including strategies for the prevention
of trafficking of children.

2012, cc. 317, 370.

§ 22.1-16.6. Guidelines for alternatives to suspension.
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The Board of Education shall establish guidelines for alternatives to short-term and long-term sus-
pension for consideration by local school boards. Such alternatives may include positive behavior
incentives, mediation, peer-to-peer counseling, community service, and other intervention alternatives.

2017, cc. 231, 303.

§ 22.1-16.7. Regulations regarding endorsement to teach military science.

The State Board of Education shall amend its regulations to require that persons seeking a technical
professional license with an endorsement to teach military science have either the appropriate cre-
dentials issued by the United States military or a recommendation from a Virginia employing edu-
cational agency.

2020, cc. 108, 109.

§ 22.1-16.8. Instructional material; sexually explicit content; parental notification.
A. As used in this section, "sexually explicit content" has the same meaning as provided in subsection
A of § 2.2-2827.

B. The Department shall develop and make available to each school board model policies for ensur-
ing parental notification of any instructional material that includes sexually explicit content and include
information, guidance, procedures, and standards relating to:

1. Ensuring parental notification;
2. Directly identifying the specific instructional material and sexually explicit subjects; and

3. Permitting the parent of any student to review instructional material that includes sexually explicit
content and provide, as an alternative, nonexplicit instructional material and related academic activ-
ities to any student whose parent so requests.

C. Each school board shall adopt policies that are consistent with but may be more comprehensive
than the model policies developed by the Department pursuant to subsection B.

2022, c. 100.

§ 22.1-17. Statements concerning regulations.

Not less than sixty days prior to the adoption of any regulation affecting school divisions, the Board of
Education and the Department of Education shall prepare a statement as to the administrative impact
of such regulation on school divisions and the projected costs of implementation of and compliance
with such regulation and shall send a copy thereof to each division superintendent.

Code 1950, § 22-19.01; 1976, c. 602; 1980, c. 559; 1988, c. 234.

§ 22.1-17.01. Definition of "intervener.".

For the purposes of regulations promulgated by the Board of Education, "intervener" means an indi-
vidual with knowledge and skill in the mode of communication of a deaf-blind student and who can
communicate to the deaf-blind student what is occurring in the student's educational setting.

2013, c. 729.
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§ 22.1-17.02. Definition of "student with limited or interrupted formal education”.

A. The Department shall develop and adopt a common statewide definition for the term "student with
limited or interrupted formal education" and shall require local school divisions to report the number of
students who fall under such definition as part of the required data collection and reporting on average
daily membership for the purposes of documenting any changes in such numbers over time.

B. The Board shall evaluate the supports and programs available to students with limited or inter-
rupted formal education in local school divisions to determine whether the calculations for the school
quality indicators within the Board's Regulations Establishing the Standards for Accrediting Public
Schools in Virginia (8VAC20-131-5 et seq.) are appropriate or whether changes in methodology could
be made to more comprehensively measure the academic and nonacademic achievement of such stu-
dent population. Such evaluation shall be completed to make the necessary revisions to impact the
methodology for the calculation of school accreditation ratings for the 2021-2022 school year.

2020, c. 696.

§ 22.1-17.1. Regulations for reenroliment.

The Board of Education, in cooperation with the Board of Juvenile Justice, shall promulgate reg-
ulations for the reenrollment in the public schools of children who have been in the custody of the
Department of Juvenile Justice. Such regulations shall include the components required in a reen-
rollment plan and shall provide for consistency in the curricula, standards and policies between the
educational programs required by this title, and those of the Board of Juvenile Justice.

1990, c. 797; 1991, c. 295; 1996, c. 1000; 2012, cc. 803, 835.

§ 22.1-17.2. Nursing education programs.

The Board of Education and the Board of Nursing, or their representatives, shall, at least annually,
develop and revise an interagency agreement relating to the regulation of public school nursing edu-
cation programs. This memorandum of understanding shall establish a framework for cooperation in
order to achieve consistency in the regulation of such programs. The duties and responsibilities of the
Department of Education and the Board of Nursing for public school practical nursing and nurse aide
education programs shall be set forth in the agreement. The agreement shall include, but need not be
limited to, core curricula for the programs; administrative and clerical activities such as exchange of
mailing labels, participation in site visits, reporting requirements, and information for newsletters;
review and revision of the curricula materials; participation in inservice activities and state con-
ferences; opportunity to participate in and comment on revisions of any relevant regulations; and com-
munication procedures between the two state agencies and with the local school divisions.

1991, c. 629.

§ 22.1-17.3. Identification of student internship programs.

The Board of Education, the Department of Labor and Industry, and the State Board for Community
Colleges shall identify High School to Work Partnerships established pursuant to subsection D of §
22.1-227.1 and other student internship programs that may be eligible for exemptions from federal and
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state labor laws and regulations for which exemptions are available for student apprenticeship pro-
grams. The Board of Education, the Department of Labor and Industry, and the State Board for Com-
munity Colleges shall also establish procedures by which such exemptions may be obtained for such
High School to Work Partnerships and other student internship programs.

1996, c. 150; 2018, cc. 142, 388.

§ 22.1-17.4. Certain honorary diplomas to be issued under specific circumstances.

A. Any veteran of World War Il may apply to the Board of Education for a Commonwealth of Virginia
World War Il Veteran Honorary High School Diploma by filing, in compliance with Board guidelines, a
statement declaring that:

1. During the years between 1939 and 1945, he served in any branch of the United States Armed
Forces and was subsequently honorably discharged;

2. He was drafted or did enlist in the United States Armed Forces while still enrolled as a secondary
school student in any school in any state or territory of the United States or any school located on or
associated with a United States military base or embassy; and

3. He was unable to resume his secondary education upon returning to civilian life.

B. Any veteran of the Korean War may apply to the Board of Education fora Commonwealth of Vir-
ginia Korean War Veteran Honorary High School Diploma by filing, in compliance with Board
guidelines, a statement declaring that:

1. During the years between 1950 and 1953, he served in any branch of the United States Armed
Forces and was subsequently honorably discharged;

2. He enlisted in or was drafted into the United States Armed Forces while still enrolled as a sec-
ondary school student in any school in any state or territory of the United States or any school located
on or associated with a United States military base or embassy; and

3. He was unable to resume his secondary education upon returning to civilian life.

C. Any veteran of the Vietham War may apply to the Board of Education fora Commonwealth of Vir-
ginia Vietnam War Veteran Honorary High School Diploma by filing, in compliance with Board
guidelines, a statement declaring that:

1. During the years between 1959 and 1975, he served in any branch of the United States Armed
Forces and was subsequently honorably discharged;

2. He enlisted in or was drafted into the United States Armed Forces while still enrolled as a sec-
ondary school student in any school in any state or territory of the United States or any school located
on or associated with a United States military base or embassy; and

3. He was unable to resume his secondary education upon returning to civilian life.
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D. The Board of Education shall establish guidelines setting forth the timelines and procedures for
applying for such diplomas. Upon the filing of the required statement in accordance with its guidelines,
the Board of Education shall award the veteran either a Commonwealth of Virginia World War |l Vet-
eran Honorary High School Diploma, or a Commonwealth of Virginia Korean War Veteran Honorary
High School Diploma, or a Commonwealth of Virginia Vietnam War Veteran Honorary High School
Diploma. Such diplomas shall be delivered to eligible veterans during the first full week in September
that has been designated, in accordance with § 2.2-3309.1, as the Virginia World War |l Veterans
Appreciation Week, or during the first full week in November that has been designated, in accordance
with § 2.2-3309.1, as the Virginia Korean War Veterans Appreciation Week, or during the first full
week in November that has been designated, in accordance with § 2.2-3310, as Vietham War
Memorial Dedication Week and Veterans' Recognition Week in the Commonwealth.

2001, c. 263; 2002, c. 162; 2009, c. 66.

§ 22.1-17.5. Public notice and comment regarding certain resource guides.

In order to provide appropriate opportunity for input from the general public, parents, teachers, and
local school boards, the Board of Education shall solicit public comment prior to revising or adopting
Standards of Learning resource guides and lists of recommended textbooks in any Standards of Learn-
ing academic subject. Thirty days prior to soliciting public comment, the Board shall publish notice of
its intended action. Interested parties shall be given reasonable opportunity to be heard and present
information prior to final action of the Board.

The Board shall make such resource guides available for public inspection at least thirty days prior to
final adoption or revision, as the case may be.

2001, c. 869.

§ 22.1-17.6. Public elementary and secondary schools and local school divisions; information and
forms.

A. The Board shall adopt policies to ensure that the Department does not require public elementary or
secondary schools or local school divisions to (i) provide information that is already available to or
housed within the Department; (ii) provide the same written information more than once during a
school year, absent a change in the underlying information; (iii) complete forms for students with dis-
abilities unless such forms are necessary to ensure compliance with the federal Individuals with Dis-
abilities Education Act (20 U.S.C. § 1431 et seq.); or (iv) provide information that is not necessary to
comply with state or federal law unless such information is relevant to student outcomes or the effi-
cient operation of the public schools, provided that the Department may require such schools and
local school divisions to provide any such information or complete any such forms if the Department
demonstrates a compelling need or demonstrates that it does not have a more expeditious method for
obtaining the information or completing the forms.

B. The Department shall annually evaluate and determine the continued need for the information that
it collects from public elementary and secondary schools and local school divisions. In making such
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evaluation and determination, the Department shall consider whether the information that it collects is
required by state or federal law.

C. The Board shall report to the Chairmen of the House Committee on Education and the Senate Com-
mittee on Education and Health by November 15 of each year on (i) information that public elementary
and secondary schools and local school divisions are required to provide to the Department pursuant
to state law, (ii) the results of the annual evaluation and determination made by the Department pur-
suant to subsection B, (iii) any reports required of public elementary or secondary schools or local
school divisions that the Department has consolidated, (iv) any information that the Department no
longer collects from public elementary or secondary schools or local school divisions, and (v) any
forms that the Department no longer requires public elementary or secondary schools or local school
divisions to complete.

2016, c. 521; 2022, c. 355.

§ 22.1-17.7. Social-emotional learning guidance standards.

The Department shall (i) establish a uniform definition of social-emotional learning and develop guid-
ance standards for social-emotional learning for all public students in grades kindergarten through 12
in the Commonwealth; (ii) make such standards available to each local school division no later than
July 1, 2021; and (iii) issue a report no later than November 1, 2021, on the resources needed to suc-
cessfully support local school divisions with the implementation of a statewide social-emotional learn-
ing program.

2020, c. 339.

§ 22.1-18. Report on education and standards of quality for school divisions; when submitted and
effective.

By December 1 of each year, the Board of Education shall submit to the Governor and the General
Assembly a report on the condition and needs of public education in the Commonwealth and shall
identify any school divisions and the specific schools therein that have failed to establish and maintain
schools meeting the existing prescribed standards of quality. Such standards of quality shall be sub-
ject to revision only by the General Assembly, pursuant to Article VIII, Section 2 of the Constitution of
Virginia. Such report shall include:

1. A complete listing of the current standards of quality for the Commonwealth's public schools,
together with a justification for each particular standard, how long each such standard has been in its
current form, and whether the Board recommends any change or addition to the standards of quality;

2. Information regarding parent and student choice within each school division and any plans of such
school divisions to increase school choice;

3. A complete listing of each report that local school divisions are required to submit to the Board or
any other state agency, including name, frequency, and an indication of whether the report contains
information that the local school division is also required to submit to the federal government;
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4. An explanation of the need to retain or maintain the frequency of any report identified pursuant to
subdivision 3; any recommendation for the elimination, reduction in frequency, or consolidation of
reports identified pursuant to subdivision 3 when such elimination, reduction in frequency, or con-
solidation would require an amendment to the laws of the Commonwealth; and a description of any
other report identified pursuant to subdivision 3 that the Board has eliminated, reduced in frequency,
or consolidated; and

5. A complete listing of each report pertaining to public education that local school divisions are
required to submit to the federal government, including name and frequency.

Code 1950, § 22-19.1; 1971, Ex. Sess., c. 160; 1973, c. 97; 1980, c. 559; 1984, c. 157; 2002, cc. 159
253: 2013, c. 643: 2015, c. 386: 2016, c. 469; 2017, c. 235.

§ 22.1-18.01. Biennial review of the standards of quality required; budget estimates.

A. To ensure the integrity of the standards of quality, the Board of Education shall, in odd-numbered
years, exercise its constitutional authority to determine and prescribe the standards, subject to revision
only by the General Assembly, by reviewing the standards and either (i) proposing amendments to the
standards or (ii) making a determination that no changes are necessary.

B. If the Board proposes changes to the standards of quality, the budget estimates that are required to
be reported pursuant to § 2.2-1504 shall take into consideration the Board's proposed standards of
quality.

2002, c. 498: 20086, cc. 42, 130; 2017, c. 787.

§ 22.1-18.1. Annual report on gifted education required; local advisory committee on gifted edu-
cation.

Each local school board shall submit the annual report, "Programs for Gifted Education," as required
by Board regulations, to the Department of Education.

Each school board may appoint, in accordance with the regulations of the Board of Education, a local
advisory committee on gifted education. A local advisory committee on gifted education shall annually
review the local plan for the education of gifted students, including revisions, and determine the extent
to which the plan for the previous year was implemented. The comments and recommendations of the
local advisory committee on gifted education shall be submitted in writing directly to the school board

and the superintendent.

A school board shall comply with Board regulations governing gifted education relative to the use of
multiple criteria for the identification of gifted students.

With such funds as may be appropriated for this purpose, the Department of Education shall conduct
an annual review of all local gifted education programs, on such date as it may determine, to ensure
full implementation and compliance with federal and state laws and regulations governing gifted edu-
cation. The Department may conduct the review as an on-site observation or require certification of
compliance from the division superintendent.
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1998, c. 879; 1999, c. 554: 2012, cc. 805, 836.

§ 22.1-19. Accreditation of elementary, middle, and high schools; nursery schools; recognition of
certain organizations; child day center regulation.

The Board shall provide for the accreditation of public elementary, middle, and high schools in accord-
ance with standards prescribed by it. The Board may provide for the accreditation of private ele-
mentary, middle, and high schools in accordance with standards prescribed by it, taking reasonably
into account the special circumstances and factors affecting such private schools. The Board in its dis-
cretion may recommend provisions for accreditation standards for private nursery schools. Any such
accreditation shall be at the request of the private school only.

For the purposes of facilitating the transfer of academic credits for students who have attended private
schools and are enrolling in public schools, and to meet the requirements of § 22.1-289.032, the
Board of Education shall authorize, in a manner it deems appropriate, the Virginia Council for Private
Education to accredit private nursery, preschool, elementary, and secondary schools.

Code 1950, § 22-21; 1954, c. 326; 1968, c. 281; 1980, c. 559; 1991, c. 178; 1993, cc. 730, 742; 2000,
c. 535; 2012, cc. 803, 835; 2016, c. 442; 2020, cc. 860, 861.

§ 22.1-19.1. Action for violations related to secure mandatory tests.

A. The Office of the Attorney General, on behalf of the Board of Education, may bring a cause of action
in the circuit court having jurisdiction where the person resides or where the act occurred for injunctive
relief, civil penalty, or both, against any person who knowingly and willfully commits any of the fol-
lowing acts related to secure mandatory tests required by the Board to be administered to students:

1. Permitting unauthorized access to secure test questions prior to testing;

2. Copying or reproducing all or any portion of any secure test booklet;

3. Divulging the contents of any portion of a secure test;

4. Altering test materials or examinees' responses in any way;

5. Creating or making available answer keys to secure tests;

6. Making a false certification on the test security form established by the Department of Education;

7. Excluding students from testing who are required to be assessed; or

8. Participating in, directing, aiding or abetting, or assisting in any of the acts prohibited in this section.

For the purpose of this subsection, "secure" means an item, question, or test that has not been made
publicly available by the Department of Education.

B. Nothing in this section may be construed to prohibit or restrict the reasonable and necessary
actions of the Board of Education, Superintendent of Public Instruction or the Department of Education
or their agents or employees engaged in test development or selection, test form construction, stand-
ard setting, test scoring, reporting test scores, or any other related activities which, in the judgment of
the Superintendent of Public Instruction or Board of Education, are necessary and appropriate.
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C. Any person who violates any provisions of this section may be assessed a civil penalty not to
exceed $1,000 for each violation. Furthermore, any person whose administrative or teaching license
has been suspended or revoked pursuant to § 22.1-292.1 may be assessed a civil penalty for the
same violation under this section and the reasonable costs of any review or investigation of a violation
of test security.

All civil penalties paid to the Commonwealth pursuant to this section shall be deposited into the Lit-
erary Fund.

D. For the purpose of this section, "person” shall not mean a student enrolled in a public school.
2000, cc. 634, 659; 2004, cc. 939, 955; 2006, cc. 25, 95; 2011, c. 248.

§ 22.1-20. Retention of pupil personnel records.
The Board of Education is authorized to promulgate regulations governing the retention of pupil per-
sonnel records in public schools.

Code 1950, § 22-53.1; 1968, c. 351; 1970, c. 154; 1980, c. 559.

§ 22.1-20.1. Powers and duties of the Board related to public broadcasting stations; disbursement
of funds.
A. As used in this section, unless the context requires a different meaning:

"Public broadcasting station" means any noncommercial, educational television or radio station that (i)
is licensed and regulated by the Federal Communications Commission as a noncommercial, edu-
cational broadcasting station; (ii) is operated by a public agency or a nonprofit private foundation, cor-
poration, or association; (iii) has offices and studios located in Virginia; and (iv) on or before January
1, 1997, was qualified to receive or was the recipient of a Virginia community service grant or other
instructional television service funds, or, after January 1, 1997, until July 1, 2012, was qualified by the
Virginia Public Broadcasting Board to receive state funds under standards and criteria established by
the Virginia Public Broadcasting Board pursuant to law, or, after July 1, 2012, was qualified by the
Board of Education in accordance with this section. Public broadcasting station shall not include any
institution of higher education that produces or transmits distance education and other credit and non-
credit television programs, unless such institution requests qualification as a public broadcasting sta-
tion and the Board of Education approves its request.

B. The Board shall have the power and duty to:

1. Receive, allocate, and dispense funds appropriated by the General Assembly and funds received
by the Board from other sources, subject to the approval of the Director of the Department of Planning
and Budget;

2. Develop reasonable and fair formulas for allocating and distributing state funds and other funds of
the Board to Virginia's public broadcasting stations consistent with the intent of such appropriations;

3. Apply for, accept, and receive grants of federal funds and funds from other public and private
sources;
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4. Adopt, administer, and apply standards and criteria by which the Board may permit television and
radio stations to qualify as public broadcasting stations if those stations did not qualify for or receive
Virginia community service grants or other instructional television service funds as of January 1, 1997,
but otherwise qualify as such under the definition of a public broadcasting station. To avoid unne-
cessary duplication of public broadcasting services, the Board shall consider: (i) the adequacy of exist-
ing programming, coverage, and other public broadcasting services in the geographic area to be
served and the extent to which those services would be duplicated by an additional public broad-
casting station and (ii) the sufficiency of funds administered by the Board to support existing or pro-
posed public broadcasting stations;

5. Coordinate such strategic planning by the public broadcasting stations as the Board deems appro-
priate and identify and communicate to the Governor and the General Assembly the funding and other
requirements of Virginia's public broadcasting stations; and

6. Enter into contracts with public broadcasting stations, state agencies and institutions, public
schools, and private entities for goods and services.

C. The Director of the Department of Planning and Budget shall oversee and approve the dis-
bursement of all funds appropriated to the Board for the purposes enumerated in this section. Upon
approval, the funds of the Board shall be disbursed for the following general purposes:

1. Annual operating-grant-funding to public broadcasting stations for developing, acquiring, producing,
and distributing programs and related services that support local needs of preschool and adult edu-
cation; disseminating information to the citizenry regarding the government and its affairs; promoting
tourism and enhancing the Commonwealth's economic development; and supporting other programs
that inform, educate, and entertain the citizenry with noncommercial programming.

2. Annual contract-funding to public broadcasting stations to regionally manage and provide pro-
gramming and related services that directly support the instructional activities of local schools and
home educators.

3. Matching-capital-funding to public broadcasting stations for construction and equipment mod-
ernization to keep Virginia stations consistent with industry standards.

4. Funding for specific programs and projects to be provided by a public broadcasting station that may
not be included in another funding category.

2012, cc. 803, 835; 2022, c. 355.

§ 22.1-20.2. Student data security.

A. The Department of Education shall develop, in collaboration with the Virginia Information Tech-
nologies Agency, and update regularly butin no case less than annually, a model data security plan
for the protection of student data held by school divisions. Such model plan shall include (i) guidelines
for access to student data and student data systems, including guidelines for authentication of author-
ized access; (ii) privacy compliance standards; (iii) privacy and security audits; (iv) procedures to
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follow in the event of a breach of student data; and (v) data retention and disposition policies. The
model plan and any updates shall be made available to every school division.

B. The Department of Education shall designate a chief data security officer, with such state funds as
made available, to assist school divisions, upon request, with the development and implementation of
their own data security plans and to develop best practice recommendations regarding the use, reten-
tion, and protection of student data.

2015, c. 561.

§ 22.1-20.3. Granting easements across lands of certain schools and institutions.

The Board may, subject to the prior written approval of the Governor, convey upon such terms and con-
ditions and for such consideration as it deems proper easements upon, over, across, or under the prop-
erty of any school or educational institution for which it serves as the governing board, to any political
subdivision of the Commonwealth, public utility, public service company, or cable television company
for the purpose of erecting or maintaining power, telephone, cable television, water, sewer, or gas

lines and mains, provided that any such deed or other conveyance shall be in a form approved by the
Attorney General and that any funds received by the Board in consideration for granting any such
easement shall be paid into the general fund of the state treasury.

1952, c. 74, § 23-9.1; 1958, c. 47; 1986, c. 536; 2016, c. 588.

§ 22.1-20.4. Alternative assessments for students who are English language learners.

The Board of Education shall consider assessments aligned to the Standards of Learning that are
structured and formatted in a way that measures the content knowledge of students who are English
language learners and that may be administered to such students as Board of Education-approved
alternatives to Standards of Learning end-of-course English reading assessments.

2016, cc. 58, 516.
Chapter 3 - SUPERINTENDENT OF PUBLIC INSTRUCTION

§ 22.1-21. Appointment and qualification.

The Superintendent of Public Instruction shall be appointed by the Governor, after consultation with
the Board of Education among others, subject to confirmation by the General Assembly, for a term
coincident with that of the Governor making the appointment. Any vacancy shall be filled in the same
manner. The Superintendent of Public Instruction shall be an experienced educator.

Code 1950, § 22-22; 1977, c. 542; 1980, c. 559.

§ 22.1-22. Oath of office.

Before entering upon the duties of his office, the Superintendent of Public Instruction shall take and
subscribe the oath prescribed for an officer of this Commonwealth as provided in Chapter 1 (§ 49-1 et
seq.) of Title 49.

Code 1950, § 22-24; 1980, c. 559.
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§ 22.1-23. Duties in general.
The Superintendent of Public Instruction shall:

1. Serve as secretary of the Board of Education;

2. Provide such assistance in his office as shall be necessary for the proper and uniform enforcement
of the provisions of the school laws in cooperation with the local school authorities;

3. Prepare and furnish such forms for attendance officers, teachers and other school officials as are
required by law;

4. (Expires July 1, 2028) At least annually, survey all local school divisions to identify critical short-
ages of (i) teachers and administrative personnel by geographic area, by school division, or by subject
matter; (ii) specialized student support positions as that term is described in subsection O of § 22.1-
253.13:2; and (iii) school bus drivers by geographic area and local school division and report such crit-
ical shortages to each local school division and to the Virginia Retirement System;

5. Develop and provide to local school divisions a model exit questionnaire for teachers;

6. Along with the State Health Commissioner, work to combat childhood obesity and other chronic
health conditions that affect school-age children;

7. Designate an employee of the Department of Education to serve as its liaison to the State Council
of Higher Education for Virginia and the State Board for Community Colleges; and

8. Perform such other duties as the Board of Education may prescribe.

Code 1950, §§ 22-25, 22-26, 22-28: 1980, c. 559; 2001, cc. 689, 700; 2007, cc. 43, 55; 2015, c. 140;
2016, c. 594; 2020, cc. 379, 437; 2023, cc. 690, 707, 708.

§ 22.1-23.1. Model exit questionnaire for teachers.

The Department shall develop and oversee a pilot program to administer across five geographically
and demographically diverse school divisions the model exit questionnaire for teachers developed by
the Superintendent pursuant to § 22.1-23, analyze the results of each such questionnaire, and include
such results and analysis in the Superintendent's annual report. The Department shall (i) administer
such questionnaire to each teacher who ceases to be employed by the relevant school board for any
reason and (ii) collect, maintain, and report on the results of each such questionnaire in a manner that
ensures the confidentiality of each teacher's name and other personally identifying information.

2017, cc. 234, 308; 2022, c. 355.

§ 22.1-23.2. Consolidation of surveys, etc.

The Superintendent of Public Instruction shall identify any survey, questionnaire, inquiry, or other com-
munication that requires a response from a school board or division superintendent as required by this
title, Board regulations, the Superintendent, the Department, or other state agencies and shall, in col-
laboration with any identified requesting entity, work to consolidate, as much as practicable, all such
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surveys, questionnaires, inquiries, and other communications in order to reduce the administrative bur-
den of such response.

2019, c. 768.

§ 22.1-23.3. Treatment of transgender students; policies.

A. The Department of Education shall develop and make available to each school board model
policies concerning the treatment of transgender students in public elementary and secondary schools
that address common issues regarding transgender students in accordance with evidence-based best
practices and include information, guidance, procedures, and standards relating to:

1. Compliance with applicable nondiscrimination laws;

2. Maintenance of a safe and supportive learning environment free from discrimination and har-
assment for all students;

3. Prevention of and response to bullying and harassment;

4. Maintenance of student records;

5. ldentification of students;

6. Protection of student privacy and the confidentiality of sensitive information;
7. Enforcement of sex-based dress codes; and

8. Student participation in sex-specific school activities and events and use of school facilities. Activ-
ities and events do not include athletics.

B. Each school board shall adopt policies that are consistent with but may be more comprehensive
than the model policies developed by the Department of Education pursuant to subsection A.

2020, cc. 153, 154.

§ 22.1-24. Administration of "National School Lunch Act.".

The Superintendent of Public Instruction is hereby designated as the "State Educational Agency" for
the disbursement of funds received by the Commonwealth of Virginia under the provisions of Public
Law 396, 79th Congress, known as the "National School Lunch Act" and any successor act or amend-
ment thereto; and as such is authorized, empowered and directed to exercise the powers and perform
the duties conferred and imposed by such act of Congress.

Code 1950, § 22-27; 1980, c. 559.

§ 22.1-24.1. (Effective until July 1, 2024) Internet Safety Advisory Council.

A. The Superintendent shall establish and appoint members to the Internet Safety Advisory Council
(the Council) for the purpose of advancing the goal of safe use of media and technology by students
and teachers in public elementary and secondary schools in the Commonwealth.

B. The membership of the Council shall include at least one (i) teacher; (ii) librarian; (iii) representative
of a parent-teacher organization who is a parent of a school-age child; (iv) school administrator; (v)
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student; and (vi) individual with expertise in Internet safety and such other individuals as the Super-
intendent deems appropriate, provided that the membership of the Council shall not exceed 12. The
Council may collaborate with law-enforcement agencies, criminal justice agencies, and other non-
governmental organizations with expertise in child online safety issues and human trafficking pre-
vention.

C. The Council shall:

1. Develop and recommend to the Board for adoption, after study and consideration of a variety of
sources and perspectives, a model policy for local school boards in the Commonwealth that would
enable such school boards to better support the Internet safety of all students and teachers in the local
school division;

2. Develop and recommend to the Board for adoption model instructional practices for and instruc-
tional content on the safe use of media and technology by students and teachers in public elementary
and secondary schools in the Commonwealth, including instruction on (i) safe and responsible use of
social networking websites, including Internet chat rooms, email, instant messaging, and other modes
of electronic communication; (ii) the risks of transmitting personal information on the Internet and the
importance of privacy protection; (iii) copyright laws on written materials, photographs, music, and
videos posted or shared online; (iv) the importance of establishing open communication with respons-
ible adults about any online communications or activities; and (v) how to recognize, avoid, and report
suspicious, potentially dangerous, or illegal online communications or activities, including (a) potential
solicitation by sexual predators, (b) unsolicited or deceptive communications, and (c) harassment and
cyberbullying; and

3. Design and post on the Department's website a page with links to successful instructional practices,
curricula, and other teacher resources used in school divisions within and outside of the Com-
monwealth for the safe use of media and technology by students and teachers, including resources
and assistance programs available for any child or parent who may have encountered online soli-
citation by sexual predators or other illegal online communications or activities, including the National
Center for Missing and Exploited Children's CyberTipline.

2022, c. 776; 2023, c. 111.

Chapter 4 - School Divisions, Joint Schools and Contracts Between School Divi-
sions

§ 22.1-25. How school divisions made.

A. The Board of Education shall divide the Commonwealth into school divisions of such geographical
area and school-age population as will promote the realization of the standards of quality required by
of Article VIII, Section 2 of the Constitution of Virginia, subject to the following conditions:

1. The school divisions as they exist on July 1, 1978, shall be and remain the school divisions of the
Commonwealth until further action of the Board of Education taken in accordance with the provisions
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of this section except that when a town becomes an independent city, the town shall also become a
school division.

2. No school division shall be divided or consolidated without the consent of the school board thereof
and the governing body of the county or city affected or, if a town comprises the school division, of the
town council.

3. No change shall be made in the composition of any school division if such change conflicts with
any joint resolution expressing the sense of the General Assembly with respect thereto adopted at the
session next following January 1 of the year in which the composition of such school division is to be
changed.

B. Notice of any change in the composition of a school division proposed by the Board of Education
shall be given by the Superintendent of Public Instruction, on or before January 1 of the year in which
the composition of such school division is to be changed, to the clerks of the school board and of the
governing body involved and to each member of the General Assembly.

C. Subject to the conditions set forth in subsection A, the Board of Education shall consider the fol-
lowing criteria in determining appropriate school divisions:

1. The school-age population of the school division proposed to be divided or consolidated.

2. The potential of the proposed school division to facilitate the offering of a comprehensive program
for kindergarten through grade 12 at the level of the established standards of quality.

3. The potential of the proposed school division to promote efficiency in the use of school facilities and
school personnel and economy in operation.

4. Anticipated increase or decrease in the number of children of school age in the proposed school
division.

5. Geographical area and topographical features as they relate to existing or available transportation
facilities designed to render reasonable access by pupils to existing or contemplated school facilities.

6. The ability of each existing school division to meet the standards of quality with its own resources
and facilities or in cooperation with another school division or divisions if arrangements for such
cooperation have been made.

D. Consistent with the authority of the Board pursuant to Article VIII, Section 5 of the Constitution of Vir-
ginia to designate school divisions in the Commonwealth of such geographic size and school-age
population as will best promote the realization of the standards of quality, local school boards may sub-
mit proposals for the consolidation of school divisions to the Board of Education. Prior to the sub-
mission of a consolidation proposal, the submitting school board shall give notice to the public and
shall conduct one or more public hearings.

School divisions submitting proposals for consolidation shall include such information and data as
may be necessary to support their proposal, including (i) the criteria set forth in subsection C; (ii)



evidence of the cost savings to be realized by such consolidation; (iii) a plan for the transfer of title to
school board property to the resulting combined school board governing the consolidated division; (iv)
procedures and a schedule for the proposed consolidation, including completion of current division
superintendent and school board member terms; (v) a plan for proportional school board rep-
resentation of the localities comprising the new school division, including details regarding the
appointment or election processes currently ensuring such representation and other information as
may be necessary to evidence compliance with federal and state laws governing voting rights; and (vi)
evidence of local support for the proposed consolidation.

For five years following completion of such consolidation, the computation of the state and local share
for an educational program meeting the standards of quality for school divisions resulting from con-
solidations approved pursuant to this subsection shall be the lower composite index of local ability-to-
pay of the applicant school divisions, as provided in the appropriation act.

Code 1950, § 22-30.1; 1978, c. 456; 1980, c. 559; 2004, c. 917; 2013, cc. 644, 805; 2015, c. 369.

§ 22.1-26. Joint and regional schools; regional public charter schools.

A. Two or more school boards may, with the consent of the State Board, establish joint or regional
schools, including regional public charter schools as defined in § 22.1-212.5, comprehensive schools
offering all-day academic programs and career and technical education, and regional residential
charter schools for at-risk pupils, for the use of their respective school divisions and may jointly pur-
chase, take, hold, lease, convey and condemn both real and personal property for such joint, regional,
or regional public charter schools. The school boards, acting jointly, shall have the same power of con-
demnation as other school boards except that land so condemned shall not be in excess of 30 acres
for the use of any one joint or regional school. The title to all property acquired for such purposes shall
vest jointly in the school boards in such respective proportions as the school boards may determine,
and the schools shall be managed and controlled by the school boards jointly, in accordance with
such regulations as are promulgated by the State Board. With the approval of the participating school
boards and the respective local governing bodies, title to property acquired for a joint school shall be
vested in the governing body of such school. The school boards operating a regional public charter
school shall determine the school division to which any regional public charter school is assigned for
the purposes of any restrictions on the number of public charter schools imposed by § 22.1-212.11.

B. Effective July 1, 2008, joint, regional, or regional charter schools in operation prior to the pro-
mulgation of new regulations may request a waiver of the new regulation requirements. This waiver
request shall be submitted to the Board of Education on a form and in a manner prescribed by the
Board. If the Board of Education grants the waiver request, the approved school shall continue to oper-
ate under the previous regulations.

C. Consistent with the provisions of this section, two or more school boards may, with the consent of
the State Board, establish joint or regional schools, including regional public charter schools, to serve
as high schools offering (i) in addition to a comprehensive high school curriculum, specialized training
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to students desiring to pursue careers in law enforcement, fire fighting, emergency and rescue ser-
vices, and other occupations addressing public safety and welfare; or (ii) a specialized curriculum
leading to a high school diploma and a postsecondary credential, such as industry certification, career
certificate, or degree; or (iii) both.

Such schools described in clause (i) may be designed to incorporate the instructional services of
retired or disabled emergency, fire, rescue, and law-enforcement personnel and internships with local
agencies and organizations providing such emergency, fire, rescue, and law-enforcement services.

The relevant school boards operating schools described in clause (ii) may, by agreement, establish
alternative schedules for the delivery of instruction that may include alternatives to standard school
day and year requirements, subject to the issuance of any necessary waivers by the Board of Edu-
cation pursuant to § 22.1-79.1 and relevant Board regulations. Such school boards may contract with
an accredited institution of higher education or other postsecondary school licensed or certified by the
Board of Education or the State Council of Higher Education, as the case may be, pursuant to Chapter
16 (§ 22.1-319 et seq.) of this title or Article 3 (§ 23.1-213 et seq.) of Chapter 2 of Title 23.1, to deliver
such instruction, which may include specialized instruction and training for students who are eligible
to enroll in public high schools, consistent with §§ 22.1-3, 22.1-5, and 22.1-213.

D. Joint or regional schools, such as academic year Governor's Schools, may set the school calendar
so that the first day students are required to attend school shall comport with the calendar of any of the
participating school divisions, including those granted a waiver, as prescribed in § 22.1-79.1. Such cal-
endar must be approved by the governing board of the joint or regional school.

Code 1950, § 22-7; 1954, c. 638; 1980, c. 559; 1999, c. 449; 2000, cc. 631, 712, 1028; 2002, c. 366;
2003, c. 165; 2004, c. 256: 2007, c. 45: 2008, c. 49.

§ 22.1-26.1. Agreements for satellite classrooms.

A. School boards may enter into agreements with private business and industry for the establishment,
installation, renovation, remodeling, or construction of satellite classrooms for grades kindergarten
through three on a site owned by the business or industry and leased to the school board at no cost.

The local school board may adopt procedures for the enroliment of children of employees of the
private industry who reside outside the attendance zone for such classrooms. Such procedures shall
be designed to ensure compliance with all federal and state laws and regulations and constitutional
provisions prohibiting discrimination that are applicable to public schools and with any court-ordered
desegregation plan in effect for the school division.

Agreements for such satellite classrooms shall include, among other things:

1. A detailed description of the satellite site, the site development necessary for new construction,
remodeling, or renovation for the accomplishment of the project, and any facility to be constructed.

2. A plan for the reimbursement of the school division by the private industry or business upon pre-
mature termination of any such lease agreement.
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3. An enrollment plan, including grade levels to be served.

4. A description of any waivers to be requested from the Board of Education for the operation of such
satellite classrooms.

B. The relevant governing body may, by ordinance duly adopted, exempt in whole or in part from any
and all taxes authorized pursuant to Chapter 37 (§ 58.1-3700 et seq.) of Title 58.1, private businesses
and industries entering into agreements pursuant to this section.

2002, c. 717.

§ 22.1-26.2. Academic year Governor's Schools; certain practices prohibited and required.

A. No academic year Governor's School or governing board member, director, administrator, or
employee thereof shall discriminate against any individual or group on the basis of race, sex, color,
ethnicity, or national origin in the process of admitting students to such school.

B. Each local school board that jointly manages and controls a regional academic year Governor's
school pursuantto § 22.1-26 shall collaborate to ensure that each public middle school that is eligible
to send students to attend such Governor's school offers coursework, curriculum, and instruction that
is comparable in content and in rigor in order to provide each student in each such middle school with
the opportunity to gain admission to and excel academically at such Governor's school.

2022, c. 485.

§ 22.1-27. Contracts to furnish facilities and services.
A. A school board may enter into a contract with the school board of an adjacent school division for fur-
nishing public school facilities and for school services.

B. Any contract for services may stipulate that the school division which is receiving services may
have a representative on the school board of the school division which is providing services with the
approval of the governing bodies of each political subdivision involved. For the term of the contract,
any such representative shall have all the rights, duties and responsibilities of the members of the
school board of the division providing services, including compensation as set forth by law, but he
shall not participate in or vote on any matter involving the continuation of such school services or the
interpretation or construction of the provisions of or amendment to or continuation of the contract.

C. Any such representative shall be appointed in the same manner as the members of the school
board of the school division which is receiving services and may be a member of such school board.
The representative shall serve a term of four years beginning the first day of July following his appoint-
ment. However, if the contract goes into effect on a date other than July 1, the term of the initial rep-
resentative shall commence on the effective date of the contract and shall expire on the fourth June 30
following his appointment.

1980, c. 559; 1989, c. 197.
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Chapter 4.1 - OPPORTUNITY EDUCATIONAL INSTITUTION [Repealed]

§§ 22.1-27.1 through 22.1-27.6. Repealed.
Repealed by Acts 2015, c. 369, cl. 2.

Chapter 5 - SCHOOL BOARDS; SELECTION, QUALIFICATION AND SALARIES
OF MEMBERS

Article 1 - General Provisions

§ 22.1-28. Supervision of schools in each division vested in school board.
The supervision of schools in each school division shall be vested in a school board selected as
provided in this chapter or as otherwise provided by law.

1980, c. 559.

§ 22.1-29. Qualifications of members.

Each person appointed or elected to a school board shall, at the time of his appointment or election,
be a qualified voter and a bona fide resident of the district from which he is selected if appointment or
election is by district or of the school division if appointment or election is at large; and if he shall
cease to be a resident of such district or school division, his position on the school board shall be
deemed vacant. Notwithstanding any other provision of law, general or special, in a locality that
imposes district-based or ward-based residency requirements for members of the school board, the
member elected from each district or ward shall be elected by the qualified voters of that district or
ward and not by the locality at large.

Code 1950, §§ 22-68, 22-90; 1959, Ex. Sess., c. 78; 1969, Ex. Sess., c. 25; 1980, c. 559; 1997, c. 727,
2021, Sp. Sess. |, c. 225.

§ 22.1-29.1. Public hearing before appointment of school board members.

At least seven days prior to the appointment of any school board member pursuant to the provisions of
this chapter, of §§ 15.2-410, 15.2-531, 15.2-627 or § 15.2-837, or of any municipal charter, the appoint-
ing authority shall hold one or more public hearings to receive the views of citizens within the school
division. The appointing authority shall cause public notice to be given at least seven days prior to any
hearing by publication in a newspaper having a general circulation within the school division. No nom-
inee or applicant whose name has not been considered at a public hearing shall be appointed as a
school board member.

1985, c. 423; 1987, c. 430; 2023, cc. 506, 507.

§ 22.1-30. Certain officers may not act on school board or serve as tie breaker.

A. No state, county, city or town officer, no deputy of any such officer, no member of the governing
body of a county, city or town, no employee of a school board, and no father, mother, brother, sister,
spouse, son, daughter, son-in-law, daughter-in-law, sister-in-law or brother-in-law of a member of the


http://lis.virginia.gov/cgi-bin/legp604.exe?151+ful+CHAP0369
http://lis.virginia.gov/cgi-bin/legp604.exe?971+ful+CHAP0727
http://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0225
http://lis.virginia.gov/cgi-bin/legp604.exe?231+ful+CHAP0506
http://lis.virginia.gov/cgi-bin/legp604.exe?231+ful+CHAP0507

county governing body may, during his term of office, be appointed as a member of the school board
for such county, city or town or as tie breaker for such school board except:

1. Local directors of social services;

. Commissioners in chancery;

. Commissioners of accounts;

. Registrars of vital records and health statistics;

. Notaries pubilic;

. Clerks and employees of the federal government in the District of Columbia;

. Medical examiners;

o N4 oo o ~ WD

. Officers and employees of the District of Columbia;
9. In Northumberland County, oyster inspectors;

10. In Lunenburg County, members of the county library board and members of the local board of
social services;

11. Auxiliary deputy sheriffs and auxiliary police officers receiving less than five dollars in annual com-
pensation;

12. Members of the town councils serving towns within Craig, Giles and Wise Counties; and
13. Public defenders.

B. Nothing in this section shall be construed to prohibit the election of deputies of constitutional
officers to school board membership, consistent with federal law and regulation.

Code 1950, §§ 22-69, 22-92; 1973, c. 63; 1980, c. 559; 1986, c. 260; 1990, c. 111; 1991, cc. 140, 163;
1993, c. 352; 1994, c. 723; 1995, c. 290; 2002, c. 747.

§ 22.1-31. Oath.

Before entering upon the duties of office, each person appointed to a school board shall take and sub-
scribe the oath prescribed for an officer of this Commonwealth as provided in Chapter 1 (§ 49-1 et
seq.) of Title 49.

Code 1950, §§ 22-66, 22-91; 1980, c. 559.

§ 22.1-32. Salary of members.

Any elected or appointed school board may pay each of its members an annual salary that is con-
sistent with the salary procedures and no more than the salary limits provided for local governments in
Article 1.1 (§ 15.2-1414.1 et seq.) of Chapter 14 of Title 15.2 or as provided by charter, provided that:

1. Any school board may pay the chairman of the school board an additional salary not exceeding
$2,000 per year upon passage of an appropriate resolution by (i) the school board whose membership
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is elected in whole or in part or (ii) the governing body of the appropriate county, city, or town whose
school board is comprised solely of appointed members.

2. Any school board may pay each of its members mileage for use of a private vehicle in attending
meetings of the school board and in conducting other official business of the school board. Its mem-
bers may be reimbursed for private transportation at a rate not to exceed that which is authorized for
persons traveling on state business in accordance with § 2.2-2825. Whatever rate is paid, however,
shall be the same for school board members and employees of the board.

3. No school board shall be awarded a salary increase unless, upon an affirmative vote by such
school board, a specific salary increase is approved. Local school boards shall adopt such increases
according to the following procedures:

a. A local school board representing a county may establish a salary increase prior to July 1 of any
year in which members are to be elected or appointed, or, if such school board is elected or appointed
for staggered terms, prior to July 1 of any year in which at least two members are to be elected or
appointed. Such increase shall become effective on January 1 of the following year.

b. A local school board representing a city or town may establish a salary increase prior to December
31 in any year preceding a year in which members are to be elected or appointed. Such increase shall
become effective on July 1 of the year in which the election or appointment occurs if the election or
appointment occurs prior to July 1 and shall be become effective January 1 of the following year if the
election or appointment occurs after June 30.

4. No salary increase may become effective during an incumbent member's term of office; however,
this restriction shall not apply if the school board members are elected or appointed for staggered
terms.

Code 1950, § 22-67.2; 1950, pp. 465, 490; 1952, c. 170; 1954, cc. 206, 709; 1956, c. 317; 1956, Ex.
Sess., cc. 5, 44; 1958, c. 375; 1960, c. 217; 1962, c. 223; 1964, c. 166; 1966, c. 82; 1968, c. 731; 1970,
c.498; 1971, Ex. Sess., c. 93; 1972, ¢. 623; 1973, c. 153; 1974, cc. 158, 197; 1975, c. 468; 1976, cc.
127,176; 1977, cc. 389, 512; 1978, c. 488; 1979, c. 237; 1980, c. 559; 1981, c. 482; 1982, c. 488;
1983, c. 562; 1984, c. 483; 1985, c. 493; 1986, cc. 446, 486; 1987, c. 348; 1988, cc. 567, 582; 1989,
cc. 464, 504; 1990, cc. 805, 878; 1991, c. 279; 1992, c. 406; 1993, cc. 658, 783; 1994, cc. 847, 900;
1995, c. 487; 1996, cc. 898, 1041; 1997, cc. 233, 366; 1998, cc. 309, 395, 600, 872; 1999, cc. 423,
656, 689; 2000, cc. 721, 738; 2001, cc. 603, 607; 2002, cc. 669, 733, 739; 2003, cc. 175, 713; 2004,
cc. 179, 199; 2005, cc. 489, 536; 2006, cc. 126, 840; 2007, c. 53; 2010, c. 723; 2013, c. 278; 2017, c.
323; 2018, cc. 65, 80; 2020, c. 1046; 2021, Sp. Sess. |, cc. 20, 79, 80, 81; 2022, c. 662.

§ 22.1-33. Special districts continued.
Special town school districts which now exist for the purposes of representation on division school
boards shall continue.

Code 1950, § 22-43; 1954, c. 638; 1964, c. 490; 1971, Ex. Sess., c. 225; 1980, c. 559.
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Article 2 - METHOD OF SELECTING SCHOOL BOARDS IN SCHOOL DIVISIONS
COMPOSED OF A SINGLE COUNTY

§ 22.1-34. Application of article.

The school board in each county constituting a school division, except a county to which the pro-
visions of §§ 15.2-410, 15.2-531, 15.2-627, 15.2-837 or § 22.1-44 are applicable, shall be selected as
provided in this article.

1980, c. 559.

§ 22.1-35. School board selection commission.

In each county to which the provisions of this article are applicable there shall be a school board selec-
tion commission composed of three members appointed from the county at large or, upon the request
of the county governing body, one member appointed from each election district of such county. Mem-
bers shall be qualified voters, shall reside in the county and shall not be county or state officers. Mem-
bers shall be appointed by the circuit court of the county within thirty days after the first day of July,
1950, and every four years thereafter. Any vacancy occurring other than by expiration of term shall be
filled by the circuit court within thirty days after the vacancy occurs. Each member shall receive twenty-
five dollars for each day actually engaged in the performance of duties as such member, to be paid out
of the funds of the school board. No person regularly employed by the school board of the division
shall be eligible to serve on or as clerk of such school board selection commission.

Code 1950, § 22-60; 1956, c. 365; 1959, Ex. Sess., c. 79, § 1; 1972, cc. 224, 665; 1973, c. 275; 1980,
c. 559.

§ 22.1-36. Composition of school board; to be appointed by commission.

The county school board shall consist of the same number of members from each magisterial district
or, if the provisions of subsection C of § 15.2-1211 are applicable, election district in the county as
there are members of the board of supervisors from each such district in the county. Each school
board member shall be appointed by the school board selection commission. In addition to the mem-
bers selected by districts, the governing body may authorize the school board selection commission to
appoint no more than two members from the county at large.

Code 1950, § 22-61; 1969, Ex. Sess., c. 25; 1970, c. 88; 1971, Ex. Sess., c. 225; 1972, c. 137; 1980, c.
559.

§ 22.1-36.1. Composition of school board in certain cases.

Notwithstanding any other provision of law, when a county contains a town that is a separate school
division, the school board for such county, regardless of whether it is elected or appointed, shall have
no member representing such town. Instead, the county school board shall be comprised of one mem-
ber elected or appointed from all of the election districts other than districts which have more than five
percent of town residents, and an additional member elected or appointed at large from the entire
county, excluding the town.

1993, ¢. 220; 1995, c. 316; 2002, cc. 146, 269.
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§ 22.1-37. Notice by commission of meeting for appointment.

Before any appointment is made by the school board selection commission, it shall give notice, by
publication once a week for three successive weeks in a newspaper having general circulation in
such county, with the first publication appearing no more than 21 days before the hearing, of the time
and place of any meeting for the purpose of appointing the members of the county school board. Such
notice shall be given whether the appointment is of a member or members of the county school board
for the full term of office as provided by law or of a member to fill a vacancy occurring in the mem-
bership of the county school board or of a member from a new school district.

Code 1950, § 22-62; 1954, c. 638; 1980, c. 559; 1984, c. 131; 2023, cc. 506, 507.

§ 22.1-38. Terms of members of school board.

Within sixty days prior to July 1 in each and every year, the school board selection commission shall
appoint, for terms of four years beginning July 1 next following their appointment, successors to the
members of the county school board whose terms of office expire on June 30 of such year.

In any county having five or more districts in which it is found by the school board selection com-
mission that it is not in the best interest of the schools for the terms of the school board members from
two certain districts to expire simultaneously and such terms have been so expiring, the commission
may, on the next occasion thereafter for appointing successors to the school board members from
such two districts, appoint the member from one of such districts for a term of one year with appoint-
ments thereafter to be made for terms of four years.

Code 1950, § 22-64; 1958, c. 515; 1980, c. 559.

§ 22.1-38.1. Provisions for school board where division consolidated as result of certain gov-
ernmental consolidations.

A. Notwithstanding the provisions of §§ 22.1-38 and 22.1-57 or any other statutory provision, in any
consolidation of school divisions comprised of single cities and single counties, which consolidation
constitutes a part of a governmental consolidation resulting in the formation of a consolidated county
and a tier-city, the consolidation agreement may provide as follows:

1. The effective date for consolidation of school divisions may be prior or subsequent to the effective
date for general governmental consolidation.

2. Initial members of the consolidated school board selection committee may be selected as provided
in § 22.1-35 from the consolidating divisions at any time after certification by the appropriate electoral
boards of approval by referendum of the consolidation plan.

3. Initial members of the consolidated school board may be selected to assume office at any agreed
time prior to the effective date for consolidation of school divisions, only for such of the following lim-
ited purposes as may be provided by the consolidation agreement or plan:

a. Organization of itself and election of one of its members as chairman.

b. Preparation and approval of an initial budget applicable to the newly consolidated school divisions.
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c. Preparation of job descriptions, pay ranges and qualifications for each position in the consolidated
school division.

d. Hiring of individuals to hold each position in the consolidated school division.
e. Designation of school attendance zones.

f. Allocation of office space and furniture to accommodate the administrative staff of the consolidated
school division.

g. Preparation of seniority lists and reductions in force policy.
h. Approval of initial curriculum, grading systems, and all such forms of records as may be required.
i. Adoption of a transportation plan for the consolidated school division.

B. Any member of a school board of a consolidating school division may be appointed to the con-
solidated school board, and for the limited time period as provided in the consolidation agreement
may hold both offices.

C. Upon the effective date of consolidation of school divisions, all school board members shall
assume full powers, duties, rights and responsibilities of their offices.

1984, c. 695.

§ 22.1-39. Vacancies in school board.
Vacancies occurring in the membership of the county school board shall be filled for the unexpired
term by the school board selection commission.

Code 1950, § 22-65; 1980, c. 559.

§ 22.1-40. Appointment of tie breaker.

The school board selection commission may, at the option of the governing body of the county,
appoint a qualified voter who is a resident of the county to cast the deciding vote in case of a tie vote
of the school board as provided in § 22.1-75. The term of office of each tie breaker so appointed shall
be four years whether the appointment is to fill a vacancy caused by expiration of term or otherwise.
The commission shall give the notice required by § 22.1-37 before appointing any tie breaker.

1980, c. 559; 1981, c. 246.

Article 3 - ALTERNATE METHOD OF SELECTING SCHOOL BOARDS IN
SCHOOL DIVISIONS COMPRISED OF A SINGLE COUNTY

§ 22.1-41. Application of article.
The provisions of this article shall be applicable in any county constituting a school division except a
county to which the provisions of §§ 15.2-410, 15.2-531, 15.2-627 or § 15.2-837 are applicable.

1980, c. 559.

§ 22.1-42. Referendum on changing method of selection of members of school board.
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Upon a petition filed with the circuit court of any county to which the provisions of this article are applic-
able signed by a number of registered voters of the county equal to fifteen per centum of the number of
votes cast in the county in the preceding presidential election asking that a referendum be held on the
question of changing the method of selection of members of the county school board, the court shall,
by order entered of record, require the regular election officials on the day fixed in such order to open
the polls and take the sense of the qualified voters of the county on the question printed on the ballot
as herein provided. The clerk of the county shall cause a notice of such referendum to be published in
some newspaper published or having a general circulation in the county once a week for three suc-
cessive weeks prior to such referendum and shall post a copy of such notice during the same time at
the front door of the courthouse of the county.

In lieu of such petition, the Board of Supervisors of Isle of Wight County or Roanoke County may
cause to be passed a resolution requesting that such referendum be held; provided that prior to the
passage of such resolution the Board of Supervisors shall hold a public hearing on the question of
such referendum. The resolution shall be filed with the circuit court and upon receipt thereof, the court
shall proceed as in the case of a petition.

The ballots used in the referendum shall be printed as follows:

"Shall the present method of selecting the members of the county school board be changed from
appointment by the School Board Selection Commission to appointment by the governing body of the
county?

Yes|[]
No []"

The ballots shall be counted, returns made and canvassed as in other elections, and the results cer-
tified by the electoral board to the State Board of Elections, the clerk of the county and the circuit court;
and the court shall enter of record the results of such referendum.

Code 1950, § 22-79.4; 1970, c. 126; 1975, cc. 517, 567; 1979, c. 10; 1980, c. 559; 1992, c. 354.

§ 22.1-43. Abolition of school board selection commission.

If the majority of votes cast in the referendum held as provided in § 22.1-42 shall be for the proposition,
the school board selection commission of the county shall be abolished. If the majority of the votes
cast shall be against the proposition, the school board selection commission shall be retained.

Code 1950, § 22-79.5; 1970, c. 126; 1980, c. 559.

§ 22.1-44. Appointment of school board members and tie breaker by county governing body; terms;
vacancies.

If, in a referendum held as provided in § 22.1-42, it shall be determined that the members of the county
school board shall be appointed by the governing body of the county, such governing body shall, by
majority vote, thereafter appoint all members of the school board and the tie breaker, if any. Members
of the school board and the tie breaker in office at the time of the referendum shall complete their
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terms and their successors shall be appointed by the governing body. The governing body shall
determine whether the office of the tie breaker shall continue after the expiration of the term of the
incumbent. Appointments of school board members and tie breakers, if any, shall be made at public
meetings. The terms of office of the members of the county school board shall continue to be four
years. Vacancies in the office of members of the county school board occurring other than by expir-
ation of term shall be filled by appointment by the governing body for the unexpired terms. The term of
office of the tie breaker, if any, shall continue to be four years. Any appointment to fill a vacancy in the
office of tie breaker, if any, whether or not by expiration of term, shall be for a four-year term.

The school board shall consist of the same number of members from each magisterial or election dis-
trict as is provided in § 22.1-36. The governing body of the county may appoint no more than two addi-
tional members from the county at large.

Code 1950, §§ 22-61, 22-79.1, 22-79.3; 1969, Ex. Sess., c. 25; 1970, cc. 88, 126; 1971, Ex. Sess., C.
225; 1972, c. 137; 1980, c. 559; 1981, c. 246.

§ 22.1-45. Referendum to revert to appointment by school board selection commission.

A. Upon a petition (i) filed with the circuit court of any county which has changed the method of
appointment of the members of the school board to appointment by the governing body as a result of a
referendum as provided in this article or former §§ 22-79.1 through 22-79.6, (ii) signed by a number of
registered voters of the county equal to fifteen per centum of the number of votes cast in the county in
the preceding presidential election, and (iii) asking that a referendum be held on the question of chan-
ging the method of selection of members of the county school board, the court shall, by order entered
of record, require the regular election officials on the day fixed in such order to open the polls and take
the sense of the qualified voters of the county on the question printed on the ballot as herein provided.
The clerk of the county shall cause a notice of such referendum to be published in some newspaper
published or having a general circulation in the county once a week for three successive weeks prior
to such referendum and shall post a copy of such notice during the same time at the front door of the
courthouse of the county. The ballots used in such referendum shall be printed as follows:

"Shall the present method of selecting the members of the county school board be changed from
appointment by the governing body of the county to appointment by a school board selection com-
mission?

Yes[]
No []"

The ballots shall be counted, returns made and canvassed as in other elections, and the results cer-
tified by the electoral board to the State Board of Elections, the clerk of the county and the circuit court;
and the court shall enter of record the results of such referendum.

B. If the majority of the votes cast in such referendum shall be for the proposition, a school board selec-
tion commission shall be appointed as provided in § 22.1-35 and the commission shall appoint the


http://law.lis.virginia.gov/vacode/22.1-36/
http://law.lis.virginia.gov/vacode/22.1-35/

members of the county school board and the tie breaker as provided in Article 2 (§ 22.1-34 et seq.) of
this chapter as the terms of the incumbents expire or as vacancies otherwise occur.

If a majority of the votes cast in such referendum are against the proposition, the members of the
school board and the tie breaker shall continue to be appointed by the governing body as provided in
this article.

1980, c. 559.

§ 22.1-46. Limitation on time of holding subsequent referendum.
Regardless of its results, following any referendum provided for in this article, no further such ref-
erendum shall be held within four years thereafter.

Code 1950, § 22-79.6; 1970, c. 126; 1980, c. 559.

Article 4 - SELECTION OF SCHOOL BOARDS IN SCHOOL DIVISIONS
COMPRISED OF COUNTIES HAVING COUNTY MANAGER OR COUNTY
BOARD FORM OF GOVERNMENT

§ 22.1-47. Composition of boards; appointment and terms; tie breakers.

A. The school board of a school division composed of a county having a county manager plan form of
government provided for in Article 2 (§ 15.2-702 et seq.) of Chapter 7 of Title 15.2 shall be composed
of not less than three nor more than seven members who shall be chosen by the board of county
supervisors. The exact number of members shall be determined by the board of county supervisors.
Each member shall be appointed for a term of four years, provided that initial appointments may be for
such terms as will stagger the expiration of terms and that appointments to fill vacancies other than by
expiration of term shall be for the unexpired term. The governing body of the county may also appoint
a resident of the county to cast the deciding vote in case of a tie vote of the school board as provided
in § 22.1-75. Each tie breaker, if any, shall be appointed for a four-year term whether the appointment
is to fill a vacancy caused by expiration of term or otherwise. Notwithstanding any contrary provisions
of this section, any such county may have an elected school board pursuant to Article 4.1 (§ 22.1-47.1
et seq.).

B. Itis further provided that those counties having a county board form of government as contained in
Chapter 4 (§ 15.2-400 et seq.) of Title 15.2 shall select their school board as provided in § 15.2-410,
as amended.

Code 1950, §§ 22-80, 22-83.1; 1956, c. 591; 1964, c. 100; 1980, c. 559; 1981, c. 246; 2018, c. 385.

Article 4.1 - POPULAR ELECTION OF SCHOOL BOARD IN COUNTIES WITH
COUNTY MANAGER PLAN OF GOVERNMENT

§ 22.1-47.1. Applicability.
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The provisions of Article 7 (§ 22.1-57.1 et seq.) of this chapter shall be applicable, except as otherwise
specifically provided in this article, to any school division comprised of a county having the county
manager plan of government.

1993, c. 88.

§ 22.1-47.2. Petitions for a referendum on direct election of school board members.
Petitions circulated pursuant to § 22.1-57.2 or 22.1-57.4 may be circulated for a period not to exceed
one calendar year. If the period from the date of the earliest signature to the latest signature exceeds

one calendar year, all signatures shall be invalid.

At the time the petitions are filed, the petitions shall contain the required number of signatures of
voters who are currently registered to vote in the county.

Persons signing petitions for a referendum to be held at the November general election shall date
their signatures on the petitions.

1993, c. 88; 2022, c. 355.

§ 22.1-47.3. Transition from appointed to elected school board.

If the change to an elected school board is approved by the voters, the appointed members of the
school board in office at the time of the referendum approving the change shall continue in office for
the balance of their appointed terms except that each term shall expire on the December 31 imme-
diately succeeding the June 30 expiration date for the appointed term. In the event of a vacancy in an
unexpired term of any appointed school board member, a replacement shall be elected at the next reg-
ularly scheduled general election to fill the remainder of the term. No special election shall be held,
however, if the general election at which itis to be held is scheduled in the year in which the term
expires.

At the first and each succeeding November election, one school board member shall be elected for
each position on the school board occupied by an appointed member whose term expires the fol-
lowing December 31 until the school board is composed entirely of elected members. Successor
school board members shall be elected each November for four-year terms commencing on January 1
of the year following the election. The requirement of subsection B of § 22.1-57.3 that the same num-
ber of members of the governing body and school board be elected at each November election shall
not be applicable.

1993, c. 88; 1996, c. 185.

§ 22.1-47.4. Benefits, expenses, and reimbursements for the school board members of certain
county.

An elected school board of a school division comprised of a county having the county manager plan of
government may, in accordance with the procedures applicable to the setting of its salary, grant itself
fringe benefits, expenses, and reimbursements, or any of them, as it deems appropriate, and in the
manner and form as such fringe benefits, expenses, and reimbursements are provided for school
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board employees. Such school board serving a county having the county manager plan of gov-
ernment whose membership totals five may establish such fringe benefits, expenses, and reim-
bursements by July 1 in any year in which two of the five members are to be elected. Any such fringe
benefits, expenses, and reimbursements shall become effective on January 1 of the following year.

2004, c. 532; 20086, c. 126.

Article 5 - SELECTION OF SCHOOL BOARDS IN CITIES AND TOWNS
CONSTITUTING SCHOOL DIVISIONS

§ 22.1-48. Application of article.
The provisions of this article shall be applicable in each city and town which constitutes a school divi-
sion unless otherwise provided by its charter.

1980, c. 559.

§ 22.1-49. City school districts.

As used in this article, "district" shall mean a school district. The school board of a city to which the pro-
visions of this article are applicable shall have power, subject to the approval of the governing body of
the city, to prescribe the number and boundaries of the school districts; but until such provision is

made every such city which is not divided into wards shall constitute a single school district, and in
every city which is divided into wards, each ward shall be a school district. The humber and bound-
aries of districts shall be duly reported to the Superintendent of Public Instruction and recorded in his
office and also in that of the clerk of the circuit court of the city.

Code 1950, § 22-44; 1980, c. 559.

§ 22.1-50. Appointment and term generally; vacancies.

The school board of a school division composed of the city or town to which the provisions of this art-
icle are applicable shall be appointed by the governing body of such city or town and shall consist of
three members for each district in such city or town. However, the school board of a school division
composed of any city or town having only one district shall consist of five members. Members shall be
appointed for three-year terms except that initial appointments shall be for such terms that the term of
one member from each district expires each year. However, the additional two members of the school
board of a school division composed of any city or town having only one district shall be appointed for
such terms that the terms of one or two members expire each year. The governing body may, by duly
adopted ordinance, limit the number of consecutive terms served by school board members. Terms
shall commence on July 1. A vacancy occurring on the school board at any time other than by expir-
ation of term shall be filled by the governing body for the unexpired term. Within 30 days preceding
July 1 of each year, the governing body shall appoint a successor to each member whose term
expires on June 30 of that year, provided the office of that member has not been abolished in redis-
tricting the city or town.
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Code 1950, § 22-89; 1959, Ex. Sess., c. 78; 1972, c. 662; 1980, c. 559; 1991, c. 182; 1992, c. 182;
2022, c. 355.

§ 22.1-51. Repealed.
Repealed by Acts 2016, c. 385, cl. 1, effective March 11, 2016.

Article 6 - SCHOOL BOARDS IN OTHER SCHOOL DIVISIONS

§ 22.1-52. Application of article; single school board required.

The provisions of this article shall be applicable to each school division which is composed of less
than one county or city or part or all of more than one county or city. The supervision of schools in
each such school division shall be vested in a single school board.

Code 1950, § 22-100.1; 1954, c. 391; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-53. How composed; appointment and terms of members; vacancies; tie breaker.

A. The school board of each school division to which the provisions of this article are applicable shall
be composed of no fewer than six nor more than nine members, the exact number to be determined by
the governing body of the county or city if the school division is composed of less than one county or
city or by agreement of the governing bodies of the counties and cities in the school division if com-
posed of part or all of more than one county or city. Unless the governing bodies of the counties and
cities in a school division composed of part or all of more than one county or city agree upon some
other equitable and reasonable criteria, the number of members of the school board from each county
and city or part thereof in the division shall be apportioned according to the population in the school
division of each such county or city or part thereof, provided that each county or city shall have at least
one member.

B. Within sixty days prior to the effective date for the formation of the division school board, the gov-
erning body of each county and city or part thereof in the school division shall appoint the required
number of members of the division school board from such county or city as follows: if there be one
member, he shall be appointed for a term of four years; if there be two members, one shall be appoin-
ted for a term of two years and one for a term of four years; if there be three members, one shall be
appointed for a term of two years, one for a term of three years, and one for a term of four years; if there
be four members, one shall be appointed for a term of one year, one for a term of two years, one for a
term of three years, and one for a term of four years; if there be five members, one shall be appointed
for a term of one year, one for a term of two years, one for a term of three years and two for terms of
four years; if there be six members, one shall be appointed for a term of one year, one for a term of two
years, two for terms of three years and two for terms of four years. Within sixty days prior to the first day
of July in each and every year thereafter, there shall be appointed by such governing body for a term
of four years beginning the first day of July next following their appointment, successors to the mem-
bers of the division school board appointed by it whose terms expire on the thirtieth day of June in
each such year. Any vacancy occurring in the membership of the division school board shall be filled
for the unexpired term by the governing body appointing such member.
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C. If each county or city in a division composed of part or all of more than one county or city has an
equal number of members, the governing bodies concerned shall jointly select for a term of four years
one person who shall be a member of the division school board only for the purpose of voting in case
of an equal division of the regular members of the board on any question requiring the action of such
board. Such person shall be known as the tie breaker. If the governing bodies are not able to agree as
to the person who shall be the tie breaker, then upon application by any of the governing bodies
involved to a circuit court having jurisdiction in such school division, the judge thereof shall name the
tie breaker and his decision shall be final.

Code 1950, § 22-100.3; 1954, c. 391; 1956, c. 671; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-54. Members need not be appointed by districts.

Members of a school board in a school division to which the provisions of this article are applicable
need not be appointed by districts, if deemed advisable by the governing body making the appoint-
ments.

Code 1950, § 22-100.4; 1954, c. 391; 1980, c. 559.

§ 22.1-55. Compensation of members.

A school board of a school division to which the provisions of this article are applicable may pay each
of its members an annual salary not to exceed the amount authorized by § 22.1-32, if any, for the
county or city from which such member was appointed.

Code 1950, § 22-100.6; 1954, c. 391; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-56. Transfer of title to school property; adjudication of ownership.

The title to all school property in the school division shall be vested in the division school board. The
school board of every county or part thereof included in such school division and the city council or the
school board, whichever holds title to the school property included in such school division, shall trans-
fer title to the school property included in such school division to the division school board.

If, at the time a school division to which the provisions of this article are applicable is formed, the own-
ership of school property, real or personal, has not been determined or the title thereto is in question or
there is a dispute as to the ownership or title, then such question of ownership or title may be determ-
ined before the formation of the school division either by a written agreement between the par-
ticipating divisions with the approval of the respective governing bodies thereof or by any participating
division petitioning a circuit court in the jurisdiction where the property or any part thereof lies to
determine the title to the property, and such adjudication of ownership or title shall be conclusive there-
after.

Code 1950, § 22-100.7; 1954, c. 391; 1956, c. 671; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-57. Effective date for formation of board.
The effective date for the formation of any school division to which the provisions of this article are
applicable and the school board thereof and the supervision and operation of the schools in the
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school division by such school board shall be as of the first day of July of a school year, and the
school board or boards as then constituted in the school division shall cease to exist in such school
division as of such effective date.

Code 1950, § 22-100.11; 1954, c. 391; 1956, c. 671; 1971, Ex. Sess., c. 161; 1980, c. 559.

Article 7 - POPULAR ELECTION OF SCHOOL BOARD

§ 22.1-57.1. Applicability.

The provisions of this article shall apply to any county, city, or town constituting a separate and entire
school division. If a town within a county constitutes a separate school division and the balance of that
county constitutes a separate school division, the term county as used in this article shall be construed
to mean the balance of the county excepting the town. If a county and city, or any combination thereof,
constitute a consolidated school division, each county or city shall be treated as a separate entity for
the purposes of this article and be entitled to hold its own referendum and proceed to elect the same
number of members to the consolidated board as have been appointed from the county or city. The
provisions of this article shall apply to every school division, county, city, and town notwithstanding
any other provision of this chapter, of Title 15.2, or of any charter.

1992, c. 594.

§ 22.1-57.1:1. Referendum in certain consolidated cities.

Notwithstanding the provisions of this article or any other statutory provision, where an existing city
and a county consolidate into a consolidated city and where the county at the time of consolidation is
providing all school services to the existing city by contract pursuant to § 22.1-27 and the voters of the
county have approved direct election of the school board, the consolidation plan or agreement shall
provide for the election of school board members directly by the voters of the consolidated city without
the necessity of a further referendum under § 22.1-57.2; in such case, the consolidation plan or agree-
ment shall provide that the members of the initial school board shall be elected from the municipal
election districts designated in the consolidation plan or agreement. The provisions of § 22.1-57.3
shall apply in all other respects.

1995, c. 728.

§ 22.1-57.2. Referendum on direct election of school board members by the voters.

The registered voters of any such county, city, or town may, by petition filed with the circuit court
thereof, ask that a referendum be held on the question of whether the members of the school board of
the county, city, or town shall be elected directly by the voters. The petition shall be signed by
registered voters equal in number to at least 10 percent of the number registered in such locality on
the January 1 preceding its filing. Upon the filing of a petition, the circuit court shall order and require
the election officials at the next general election to open the polls and take the sense of the voters
therein on that question. The petition shall be filed with the court not less than 111 days prior to the
general election. The clerk of the court shall cause notice of the referendum to be published once a
week for the three consecutive weeks prior to the referendum in a newspaper having general
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circulation in the county, city, or town, and a copy of the notice shall be posted during the same time
on the door of the courthouse of the county or city, or of the county within which the town is located.
The question on the ballot shall be:

"Shall the method of selecting the school board be changed from appointment by the governing body
(or the school board selection commission, whichever is applicable) to direct election by the voters?

[1YES

[INO"

The election shall be held and the results certified as provided in § 24.2-684.
1992, c. 594; 2011, c. 599.

§ 22.1-57.3. Election of school board members; election of tie breaker.

A. If a majority of the qualified voters voting in such referendum vote in favor of changing the method of
selecting school board members to direct election by the voters, then the members of the school board
shall be elected by popular vote. Elections of school board members in a county, city, or town shall be
held to coincide with the elections for members of the governing body of the county, city, or town at the
regular general election in November or the regular general election in May, as the case may be.

B. The initial elected board shall consist of the same number of members as the appointed school
board it replaces, and the members shall be elected from the established county or municipal election
districts, at large, or a combination thereof, on the same basis as the school board previously was
appointed. If the appointed school board being replaced has not been appointed either on an at-large
basis or on the basis of the established county or municipal election districts, or a combination thereof,
the members shall be elected at large unless the governing body of the county, city, or town provides
for the election of school board members on the basis of the established county or municipal election
districts. If the appointed school board being replaced has been appointed at large, the governing
body of the county, city, or town may establish school election districts for the election of school board
members. The governing body may provide for a locality-wide district, one or more districts comprised
of a part of the locality, or any combination thereof, and for the apportionment of one or more school
board members to any district.

The terms of the members of the elected school board for any county, city, or town shall be the same
as the terms of the members of the governing body for the county, city, or town. In any locality in which
both the school board and the governing body are elected from election districts, as opposed to being
elected wholly on an at-large basis, the elections of the school board member and governing body
member from each specific district shall be held simultaneously except as otherwise provided in §§
22.1-57.3:1,22.1-57.3:1.1, and 22.1-57.3:1.2.

At the first election for members of the school board, so many members shall be elected as there are
members to be elected at the regular election for the governing body. At each subsequent regular elec-
tion for members of the governing body, the same number of members of the school board shall be
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elected as the number of members to be elected at the regular election to the governing body.
However, if the number of members on the school board differs from the number of members of the
governing body, the number of members elected to the school board at the first and subsequent gen-
eral election shall be either more or less than the number of governing body members, as appropriate,
to the end that the number of members on the initial elected school board is the same as the number
of members on the appointed board being replaced.

Except as provided in §§ 22.1-57.3:1, 22.1-57.3:1.1, and 22.1-57.3:1.2, the terms of the members of
the school board shall be staggered only if the terms of the members of the governing body are

staggered. If there are more, or fewer, members on the school board than on the governing body, the
number of members to be elected to the school board at the first and subsequent election for school
board members shall be the number required to establish the staggered term structure so that (i) a
majority of the members of the school board is elected at the same time as a majority of the members
of the governing body; (ii) if one-half of the governing body is being elected and the school board has
an even number of members, one-half of the members of the school board is elected; (iii) if one-half of
the governing body is being elected and the school board has an odd humber of members, the major-
ity by one member of the school board is elected at the first election and the remainder of the school
board is elected at the second election; or (iv) if a majority of the members of the governing body is
being elected and the school board has an even number of members, one-half of the members of the
school board is elected.

If the school board is elected at large and the terms of the members of the school board are staggered,
the school board members to be replaced at the first election shall include all appointed school board
members whose appointive terms are scheduled to expire on December 31 or on June 30, as the
case may be, next following the first election of county, city or town school board members. If the num-
ber of school board members whose appointive terms are so scheduled to expire is zero or less than
the number of school board members to be elected at the first election, the appointed school board
members to be replaced at the first election shall also include those whose appointive terms are
scheduled to expire next subsequent to the date on which the terms of office of the first elected school
board members will commence. If the appointive terms of more than one school board member are
scheduled to expire simultaneously, but less than all of such members are to be replaced at the first
election, then the identity of such school board member or members to be replaced at the first election
shall be determined by a drawing held by the county or city electoral board at least ten days prior to
the last day for a person to qualify as a candidate for school board member.

In any case in which school board members are elected from election districts, as opposed to being
elected from the county, city, or town at large, the election districts for the school board shall be
coterminous with the election districts for the county, city, or town governing body, except as may be
specifically provided for the election of school board members in a county, city, or town in which the
governing body is elected at large.
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C. The terms of office for the school board members shall commence on January 1 or July 1, as the
case may be, following their election. On December 31 or June 30, as the case may be, following the
first election of county, city or town school board members, the terms of office of the members of the
school board in office through appointment shall expire and the school board selection commission, if
there is one, shall be abolished. If the entire school board is not elected at the first election of school
board members, only the terms of the appointed members being replaced shall so expire and the
terms of the appointed members being replaced at a subsequent election shall continue or be exten-
ded to expire on December 31 or June 30, as appropriate, of the year of the election of the school
board members replacing them.

D. Except as otherwise provided herein, a vacancy in the office of any elected school board member
shall be filled pursuant to §§ 24.2-226 and 24.2-228. In any county that has adopted the urban county
executive form of government and that has adopted an elected school board, any vacancy on the elec-

ted school board shall be filled in accordance with the procedures set forth in § 15.2-802, mutatis
mutandis. Notwithstanding any provision of law or charter to the contrary, if no candidates file for elec-
tion to a school board office and no person who is qualified to hold the office is elected by write-in
votes, a vacancy shall be deemed to exist in the office as of January 1 or July 1, as the case may be,
following the general election. For the purposes of this subsection and Article 6 (§ 24.2-225 et seq.) of
Chapter 2 of Title 24.2, local school boards comprised of elected and appointed members shall be
deemed elected school boards.

E. In order to have their names placed on the ballot, all candidates shall be nominated only by petition
as provided by general law pursuant to § 24.2-506.

F. For the purposes of this section, the election and term of the mayor or chairman of the board of
supervisors shall be deemed to be an election and term of a member of the governing body of the
municipality or county, respectively, whether or not the mayor or chairman is deemed to be a member
of the governing body for any other purpose.

G. No employee of a school board shall be eligible to serve on the board with whom he is employed.

H. Any elected school board may have a position of tie breaker for the purpose of casting the deciding
vote in cases of tie votes of the school board as provided in § 22.1-75. The position of tie breaker, if
any, shall be held by a qualified voter who is a resident of the county, city, or town and who shall be
elected in the same manner and for the same length of term as members of the school board and at a
general election at which members of the school board are elected. A vacancy in the position of tie
breaker shall be filled pursuant to §§ 24.2-226 and 24.2-228.

1992, c. 594; 1993, c. 878; 1994, c. 723; 1996, c. 873; 2000, c. 1045; 2006, c. 29; 2007, c. 100; 2010,
c.95: 2011, c. 776; 2014, c. 772.

§ 22.1-57.3:1. Staggered terms of elected school boards in certain counties.
The school boards of Bath, Pulaski, and Rockbridge Counties shall be elected as provided in § 22.1-
57.3 except that all members shall be elected for four-year terms and the school board elections shall
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alternate biennially between the election of three members and the election of the remaining two mem-
bers to ensure staggered terms.

1993, c. 878; 1994, c. 744; 2002, c. 74; 2022, c. 355.

§ 22.1-57.3:1.1. Loudoun County school board; staggered terms.

The school board of Loudoun County shall be elected as provided in § 22.1-57.3, except that upon a
majority vote of its members the terms of school board members may be staggered as provided in this
section. At the November election immediately preceding the end of the board's term, and upon the
board's prior vote for staggered terms, the members from four of the nine districts, inclusive of the at-
large district, to be determined by lot by the electoral board of the county prior to its meeting imme-
diately preceding the deadline for candidate filing, shall be elected for four-year terms, and the remain-
ing districts' successful candidates shall be elected for two-year terms.

Thereafter, all members shall be elected for four-year terms, and the school board elections shall be
conducted biennially for staggered terms.

2010, c. 95; 2021, Sp. Sess. |, c. 166; 2022, c. 355.

§ 22.1-57.3:1.2. Pittsylvania County school board; staggered terms.

The school board of Pittsylvania County shall be elected as provided in § 22.1-57.3, except that all
members shall be elected for four-year terms and the school board elections shall alternate biennially
between the election of the members from four districts and the election of the members from the
remaining three districts to ensure staggered terms.

2011, c. 776; 2022, c. 355.

§ 22.1-57.3:2. Repealed.
Repealed by Acts 2022, c. 355, cl. 2.

§ 22.1-57.3:2.1. Appointment and terms of school board members for City of Williamsburg .
Notwithstanding any provisions of this article to the contrary, the terms of school board members rep-
resenting the City of Williamsburg shall be for terms of four years, with terms commencing on January
1.

1998, cc. 125, 218; 2022, c. 355.

§ 22.1-57.3:3. Election of school board and chairman in certain counties.

A. The provisions of this section shall be applicable in any county (i) that has the county executive
form of government and that is contiguous to a county having the urban county executive form of gov-
ernment and (ii) in which the chairman of the board of supervisors is elected at large.

B. Following a referendum in which the qualified voters of the county approve a change to an elected
school board, the school board shall be elected as provided in § 22.1-57.3 except as otherwise
provided in this section. One member of the school board shall be elected at large. All other members
shall be elected from the same districts from which the members of the board of supervisors other than
the chairman are elected. The member of the school board who is elected at large at the initial or any
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subsequent election shall be the chairman of the school board during his term of office not-
withstanding the provisions of § 22.1-76.

1995, c. 842; 2022, c. 355.

§ 22.1-57.4. Referendum to revert to appointment of the school board.

A. By the same procedure and under the same requirements as provided in § 22.1-57.2, the registered
voters of any county, city, or town which selects members of the school board by direct election of the
voters may petition for, and the circuit court shall so order, a referendum on the question of changing
from direct election of the school board to appointment of school board members by the governing
body or, if the petition so states in the case of a county, by a school board selection commission. The
qguestion on the ballot shall be:

"Shall the method of selecting the school board be changed from direct election by the voters to
appointment by the governing body (or, if the petition in a county so requests, a school board selection
commission)?

[1YES
[INO"

B. If a majority of the qualified voters voting in such referendum vote in favor of changing the method of
selecting school board members to appointment by the governing body or by a school board selection
commission, as the case may be, the terms of the school board members in office through direct elec-
tion shall terminate on June 30 following the referendum. A school board selection commission shall
be appointed pursuant to § 22.1-35 if a majority have voted in the referendum for that selection
method. The members of the appointed school board shall be appointed for the terms and in the man-
ner provided in the article of this chapter or the chapter of Title 15.2 applicable to the county, city, or
town in which the referendum has been held.

1992, c. 594.

§ 22.1-57.5. Limitation on time of holding subsequent referendum.
Following any referendum provided for in this article and regardless of its results, no other referendum
provided for in this article shall be held within the same locality for the four years thereafter.

1992, c. 594.
Chapter 6 - DIVISION SUPERINTENDENTS

§ 22.1-58. Division superintendent required.
For each school division there shall be a division superintendent of schools.

1980, c. 559.

§ 22.1-59. Qualifications of superintendent.
The Board of Education shall prescribe by regulation the minimum qualifications for the position of divi-
sion superintendent of schools and a copy of such regulations shall be furnished to all applicants.
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Code 1950, § 22-31; 1980, c. 559.

§ 22.1-60. Appointment and term of superintendent; certain contractual matters.

A. The division superintendent of schools shall be appointed by the school board of the division from
the entire list of eligibles certified by the State Board. All contract terms for superintendents shall
expire on June 30. The division superintendent shall serve for an initial term of not less than two years
nor more than four years. At the expiration of the initial term, the division superintendent shall be eli-
gible to hold office for the term specified by the employing school board, not to exceed four years.

Except as provided in subsection B, the division superintendent shall be appointed by the school
board within 180 days after a vacancy occurs. In the event a school board appoints a division super-
intendent in accordance with the provisions of this section and the appointee seeks and is granted
release from such appointment prior to assuming office, the school board shall be granted a 60-day
period from the time of release within which to make another appointment.

B. A school board that has not appointed a superintendent within 120 days of a vacancy shall submit
a written report to the Superintendent of Public Instruction demonstrating its timely efforts to make an
appointment. Upon request, a school board shall be granted up to an additional 180 days within which
to appoint a division superintendent.

C. No school board shall renegotiate a superintendent's contract during the period following the elec-
tion or appointment of new members and the date such members are qualified and assume office.

D. Whenever a superintendent's contract is being renegotiated, all members of the school board shall
be notified at least 30 days in advance of any meeting at which a vote is planned on the renegotiated
contract unless the members agree unanimously to take the vote without the 30 days' notice. Each
member's vote on the renegotiated contract shall be recorded in the minutes of the meeting.

Code 1950, §§ 22-32, 22-33; 1954, c. 638; 1958, c. 44; 1970, c. 155; 1971, Ex. Sess., c. 225; 1972, c.
434; 1980, c. 559; 1983, c. 145; 1989, c. 550; 1992, c. 164; 1996, c. 759; 2002, cc. 165, 374; 2003, c.
866: 2018, c. 136.

§ 22.1-60.1. Evaluation of superintendent.

Each local school board shall evaluate the division superintendent annually consistent with the per-
formance objectives set forth in Guidelines for Uniform Performance Standards and Evaluation Cri-
teria for Teachers, Administrators, and Superintendents as required by § 22.1-253.13:5.

1999, cc. 1030, 1037; 2005, cc. 331, 450.

§ 22.1-61. When Board to appoint superintendent.
In the event that a school board fails to appoint a division superintendent within the time prescribed by
§ 22.1-60, the State Board shall appoint such division superintendent.

Code 1950, § 22-33; 1954, ¢. 638; 1972, c. 434; 1980, c. 559.

§ 22.1-62. Appointment of same person by two or more school divisions; approval of part-time
superintendent by State Board.
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A. Any two or more school divisions may appoint the same person to be division superintendent.

B. No person may be employed as a part-time division superintendent without the approval of the
Board of Education.

Code 1950, §§ 22-32, 22-37; 1956, c. 633; 1958, c. 44; 1964, c. 428; 1966, c. 601; 1968, c. 454; 1970,
cc. 165, 691; 1971, Ex. Sess., c. 225; 1972, c. 581; 1980, c. 559.

§ 22.1-63. Certain officers ineligible for or to hold office of superintendent.
A. No member of the governing body of a county, city or town and no member of a school board shall
be eligible for the office of division superintendent of schools in the school division in which he serves.

B. No federal officer or employee, no state officer, except an officer appointed by the Governor, no
state employee, no deputy of such officers, no officer or employee or the deputy of an officer of a city,
county or town, no member of the governing body of a county, city or town, no member of a school
board and no chairman of any political party shall be eligible to hold the office of division super-
intendent of schools.

Code 1950, § 22-35; 1954, c. 334; 1956, c. 620; 1980, c. 559.

§ 22.1-64. Oath of superintendent.

Every division superintendent, before entering upon the duties of office, shall take and subscribe the
oath prescribed for an officer of this Commonwealth as provided in Chapter 1 (§ 49-1 et seq.) of Title
49 of this Code, and a certificate of the clerk of the court in which the oath is administered setting forth
the qualification and its record shall be furnished the Superintendent of Public Instruction.

Code 1950, § 22-39; 1980, c. 559.

§ 22.1-65. Punishment of division superintendents.

A division superintendent may be assessed a reasonable fine, suspended from office for a limited
period or removed from office by either the Board of Education, upon recommendation of the Super-
intendent of Public Instruction or the school board of the division for sufficient cause. A division super-
intendent may appeal to the appropriate circuit court any decision of the Board of Education or school
board to assess a fine against him or to suspend or remove him from office and shall be entitled to a
trial de novo on such appeal of whether there was sufficient cause therefor.

Code 1950, § 22-40; 1980, c. 559; 1990, c. 517.

§ 22.1-66. Vacancy in office.

The office of any division superintendent, whether full-time or part-time, shall be deemed vacant upon
his engaging in any other business or employment during his term of office as such superintendent
unless such superintendent was granted prior approval by the school board or school boards appoint-
ing him, or upon his resignation or his removal from office.

Code 1950, § 22-38; 1971, Ex. Sess., c. 225; 1974, c. 191; 1980, c. 559.

§ 22.1-67. Expenses of superintendents.
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Each school board shall provide for the necessary traveling and office expenses of the division super-
intendent. Detailed records of all such expenses shall be kept by the division superintendent.

Code 1950, § 22-37; 1956, c. 633; 1964, c. 428; 1966, c. 601; 1968, c. 454; 1970, c. 691; 1972, c. 581;
1980, c. 559; 1985, c. 324; 1988, c. 95.

§ 22.1-68. Records.
Each division superintendent shall ensure that an accurate record of all receipts and disbursements of
school funds and all statistical information which may be required by the State Board is kept.

Code 1950, § 22-36.1; 1980, c. 559.

§ 22.1-69. Superintendent to attend meetings.

The division superintendent or, in his absence or inability to attend, a person designated by him and
approved by the school board shall be present at all meetings of the school board except that on affirm-
ative vote of a majority of the members of the school board, attendance of the division superintendent
or his designee may be dispensed with at a special meeting of the school board. If matters pertaining
to the division superintendent personally are under discussion at any such meeting, he shall remain
subject to the call of the school board.

Code 1950, § 22-49; 1973, c. 63; 1980, c. 559.

§ 22.1-70. Powers and duties of superintendent generally.
A division superintendent shall perform such other duties as may be prescribed by law, by the school
board and by the State Board.

Code 1950, § 22-36; 1980, c. 559.

§ 22.1-70.1. Reports of certain ratios to local school boards.

The division superintendent shall report annually to the local school board regarding divisionwide
ratios of students in average daily membership to full-time equivalent teaching positions. The report
shall indicate, among other things, the ratio of regular classroom teachers, excluding resource teach-
ers, to students in average daily membership in each of the grades for all public schools in the divi-
sion. The ratio of regular classroom teachers, including resource teachers, to students in average
daily membership in each of the grades for all public schools in the division shall be indicated sep-
arately in the same annual report.

1998, c. 815.

§ 22.1-70.2. Acceptable Internet use policies for public and private schools.

A. Every two years, each local school board shall review, amend if necessary, and approve the school
division's acceptable use policy for the Internet. At a minimum, the policy shall contain provisions that
(i) are designed to prohibit use by division employees and students of the division's computer equip-
ment and communications services for sending, receiving, viewing, or downloading illegal material via
the Internet; (ii) seek to prevent access by students to material that the school division deems to be
harmful to juveniles as defined in § 18.2-390; (iii) select a technology for the division's computers
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having Internet access to filter or block Internet access through such computers to child pornography
as setoutin § 18.2-374.1:1 and obscenity as defined in § 18.2-372; (iv) establish appropriate meas-
ures to be taken against persons who violate the policy; and (v) include a component on Internet
safety for students that is integrated in a division's instructional program. The policy may include such
other terms, conditions, and requirements as deemed appropriate, such as requiring written parental
authorization for Internet use by juveniles or differentiating acceptable uses among elementary,
middle, and high school students.

Each school division's policy shall be posted on its website in accordance with § 22.1-253.13:7. Addi-

tionally, each local school division shall certify compliance with these requirements annually to the
Department of Education.

B. The superintendent shall take such steps as he deems appropriate to implement and enforce the
division's policy.

C. In addition to the foregoing requirements regarding public school Internet use policies, the principal
or other chief administrator of any private school that satisfies the compulsory school attendance law
pursuantto § 22.1-254 and accepts federal funds for Internet access shall select a technology for its
computers having Internet access to filter or block Internet access through such computers to child por-
nography as setout in § 18.2-374.1:1 and obscenity as defined in § 18.2-372.

D. The Superintendent of Public Instruction shall issue guidelines to school divisions regarding
instructional programs related to Internet safety.

1999, c. 64; 2001, c. 269; 2006, cc. 52, 474; 2010, c. 61.

§ 22.1-70.3. (Expires July 1, 2028) Designation of teacher shortage areas.

Each division superintendent shall at least annually, if so requested by the local school board pur-
suant to subdivision 9 of § 22.1-79, survey the relevant local school division to identify critical short-
ages of (i) teachers and administrative personnel by subject matter, (ii) specialized student support
positions as that term is described in subsection O of § 22.1-253.13:2, and (iii) school bus drivers and

report such critical shortages to the school board, Superintendent of Public Instruction, and to the Vir-
ginia Retirement System.

2004, c. 563; 2020, cc. 379, 437; 2023, cc. 690, 707, 708.

Chapter 7 - General Powers and Duties of School Boards

§ 22.1-71. School board constitutes body corporate; corporate powers.

The duly appointed or elected members shall constitute the school board. Every such school board is
declared a body corporate and, in its corporate capacity, is vested with all the powers and charged
with all the duties, obligations and responsibilities imposed upon school boards by law and may sue,
be sued, contract, be contracted with and, in accordance with the provisions of this title, purchase,
take, hold, lease and convey school property, both real and personal. School board members appoin-
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ted or elected by district or otherwise shall have no organization or duties except such as may be
assigned to them by the school board as a whole.

Code 1950, §§ 22-63, 22-94; 1980, c. 559; 1998, c. 102.

§ 22.1-72. Annual organizational meetings of school boards.

Each school board shall hold its annual organizational meeting for the purpose of establishing its reg-
ular meeting schedule for the ensuing year as follows: (i) in January or July, if the school board serves
a city or town constituting a school division, regardless of whether its members are appointed or elec-
ted or any combination thereof; (ii) in July, if the school board serves a county constituting a school
division and its members are solely appointed; or (iii) in January or July, if the school board serves a
county constituting a school division and its members are elected in whole or in part.

A school board may also hold special meetings when necessary. Each school board shall fix its own
procedure for calling and holding any special meeting.

Code 1950, §§ 22-45, 22-46, 22-97; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1; 1968, c. 501; 1971, Ex.
Sess., c. 161; 1975, cc. 308, 328; 1978, c. 430; 1980, c. 559; 1995, c. 74; 2002, cc. 222, 231.

§ 22.1-73. Quorum.
At any meeting of a school board a majority of such board shall constitute a quorum.

Code 1950, § 22-51; 1980, c. 559.

§ 22.1-74. Minutes of meetings.
The minutes of all school board meetings shall be signed by the chairman and clerk.

Code 1950, § 22-52; 1980, c. 559.

§ 22.1-75. Procedure in case of tie vote.

In any case in which there is a tie vote of the school board of any school division when all the mem-
bers are not present, the question shall be passed by until the next meeting when it shall again be
voted upon even though all members are not present. In any case in which there is a tie vote on any
question after complying with this procedure or in any case in which there is a tie vote when all the
members of the school board are present, the proceedings thereon shall be in conformity with the pro-
ceedings prescribed below, except that the tie breaker, if any, appointed pursuantto § 15.2-410, 15.2-
531, 15.2-837, 22.1-40, 22.1-44, or 22.1-47, or elected pursuant to § 15.2-627 or 22.1-57.3, whichever
is applicable, shall cast the deciding vote.

In any case in which there is a tie vote of the school board, the clerk shall record the vote; immediately
notify the tie breaker to vote; and request his presence, if practicable, at the present meeting of the
board. However, if that is not practicable, the board may adjourn to a day fixed in the minutes of the
board or, in case of a failure to agree on a day, to a day the clerk fixes and enters in the minutes. At the
present meeting or on the day named in the minutes, the tie breaker shall attend. He shall be entitled
to be fully advised on the matter upon which he is to vote. If not prepared to vote at the time, he may
require the clerk to enter an order adjourning the meeting to some future day, not to exceed thirty days,
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to be named in the minutes. He may have continuances, not to exceed thirty days, entered until he is
ready to vote. When he votes, the clerk shall record his vote; the tie shall be broken; and the question
shall be decided as he votes. If a meeting for any reason is not held on the day named in the minutes,
the clerk shall enter on the minute book a day within ten days as a substitute day and notify all the
members, and this shall continue until a meeting is held. After a tie has occurred, the tie breaker shall
be considered a member of the board for the purpose of counting a quorum for the sole purpose of
breaking the tie.

Code 1950, § 22-70; 1972, c. 129; 1980, c. 559; 1981, c. 246; 1995, c. 56; 2006, c. 29; 2007, c. 100;
2014, c. 772.

§ 22.1-76. Chairman; clerk; vice-chairman; deputy clerk; terms; compensation and bonds of clerk
and deputy clerk; officers ineligible to serve as clerk and deputy clerk; approval of division super-
intendent's designee.

A. Except as provided in § 22.1-57.3:3, at its annual meeting each school board shall elect one of its
members as chairman, shall approve a designee of the division superintendent to attend meetings of
the school board in the absence or inability to attend of the superintendent and on recommendation of
the division superintendent shall appoint a clerk of the school board. The school board may also elect
one of its members as vice-chairman and may appoint a deputy clerk who shall be empowered to act
in all matters in case of the absence or inability to act of the chairman or clerk, respectively, or as oth-
erwise provided by resolution of the school board. The term of the chairman, clerk and any vice-chair-
man and deputy clerk shall be one year.

B. The school board shall fix the compensation of the clerk and any deputy clerk.

C. The school board shall require the clerk and any deputy clerk each to furnish a corporate surety
bond conditioned upon the faithful performance and discharge of his duties as such. The school board
shall fix the amount of each bond which shall not be less than $10,000. The premium for each bond
shall be paid by the school board.

D. No mayor, member of the governing body, other officer or deputy officer of a city, town or county,
other than the division superintendent, shall be eligible for appointment as clerk or deputy clerk of a
school board in such city, town or county.

Code 1950, §§ 22-48, 22-48.1, 22-48.2, 22-71, 22-98; 1952, cc. 280, 593; 1954, c. 638; 1980, c. 559;
1995, c. 842.

§ 22.1-77. Duties of clerk.

The clerk of the school board shall keep in a separate volume the minutes of the meetings of the
school board, including all bids submitted on any building, material, supplies, work, or project to be let
to contract by such school board, and in another volume a receipt and disbursement record as pre-
scribed by the Board of Education and shall keep on file vouchers, contracts, and other official papers.
They shall be subject to such periodic examinations as shall be prescribed or approved by the Board
of Education. The clerk may keep such volumes, vouchers, contracts, and other official papers
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electronically. The clerk shall discharge, under the general direction of the division superintendent,
such other duties in connection with the business of the school division as may be required of him by
the school board or the Board of Education.

Code 1950, § 22-53; 1980, c. 559; 2015, cc. 330, 388.

§ 22.1-78. Bylaws and regulations.

A school board may adopt bylaws and regulations, not inconsistent with state statutes and regulations
of the Board of Education, for its own government, for the management of its official business and for
the supervision of schools, including but not limited to the proper discipline of students, including their
conduct going to and returning from school.

Code 1950, §§ 22-72, 22-96, 22-97; 1954, cc. 289, 291; 1956, Ex. Sess., c. 60; 1959, Ex. Sess., c. 79,
§ 1; 1966, c. 691; 1968, c. 501; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, c¢. 511; 1975, cc. 308, 328;
1980, c. 559.

§ 22.1-79. Powers and duties.
Each school board shall:

1. See that the school laws are properly explained, enforced, and observed;

2. Secure, by visitation or otherwise, as full information as possible about the conduct of the public
schools in the school division and take care that they are conducted according to law and with the
utmost efficiency;

3. Care for, manage, and control the property of the school division and provide for the erecting, fur-
nishing, equipping, and noninstructional operating of necessary school buildings and appurtenances
and the maintenance thereof by purchase, lease, or other contracts;

4. Provide for the consolidation of schools or redistricting of school boundaries or adopt pupil assign-
ment plans whenever such procedure will contribute to the efficiency of the school division;

5. Insofar as not inconsistent with state statutes and regulations of the Board, operate and maintain the
public schools in the school division and determine the length of the school term, the studies to be pur-
sued, the methods of teaching, and the government to be employed in the schools;

6. In instances in which no grievance procedure has been adopted prior to January 1, 1991, establish
and administer by July 1, 1992, a grievance procedure for all school board employees, except the divi-
sion superintendent and those employees covered under the provisions of Article 2 (§ 22.1-293 et
seq.) and Article 3 (§ 22.1-306 et seq.) of Chapter 15, who have completed such probationary period
as may be required by the school board, not to exceed 18 months. The grievance procedure shall
afford a timely and fair method of the resolution of disputes arising between the school board and such
employees regarding dismissal or other disciplinary actions, excluding suspensions, and shall be con-
sistent with the provisions of the Board's procedures for adjusting grievances. Except in the case of
dismissal, suspension, or other disciplinary action, the grievance procedure prescribed by the Board
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pursuantto § 22.1-308 shall apply to all full-time employees of a school board, except supervisory
employees;

7. Perform such other duties as shall be prescribed by the Board or as are imposed by law;

8. Obtain public comment through a public hearing not less than seven days after reasonable notice to
the public in a newspaper of general circulation in the school division prior to providing (i) for the con-
solidation of schools; (ii) the transfer from the public school system of the administration of all instruc-
tional services for any public school classroom or all noninstructional services in the school division
pursuant to a contract with any private entity or organization; or (iii) in school divisions having 15,000
pupils or more in average daily membership, for redistricting of school boundaries or adopting any
pupil assignment plan affecting the assignment of 15 percent or more of the pupils in average daily
membership in the affected school. Such public hearing may be held at the same time and place as
the meeting of the school board at which the proposed action is taken if the public hearing is held
before the action is taken. If a public hearing has been held prior to the effective date of this provision
on a proposed consolidation, redistricting, or pupil assignment plan that is to be implemented after the
effective date of this provision, an additional public hearing shall not be required;

9. (Expires July 1, 2028) At least annually, survey the school division to identify critical shortages of (i)
teachers and administrative personnel by subject matter, (ii) specialized student support positions as
that term is described in subsection O of § 22.1-253.13:2, and (iii) school bus drivers and report such

critical shortages to the Superintendent and to the Virginia Retirement System; however, the school
board may request the division superintendent to conduct such survey and submit such report to the
school board, the Superintendent, and the Virginia Retirement System;

10. Ensure that the public schools within the school division are registered with the Department of
State Police to receive from the State Police electronic notice of the registration, reregistration, or veri-
fication of registration information of any person required to register with the Sex Offender and Crimes
Against Minors Registry pursuant to Chapter 9 (§ 9.1-900 et seq.) of Title 9.1 within that school divi-
sion pursuant to § 9.1-914;

11. Ensure that at any back to school night event in the local school division to which the parents of
enrolled students are invited, any such parent in attendance receives prominent notification of and
access, in paper or electronic form, or both, to information about application and eligibility for free or
reduced price meals for students and a fillable free or reduced price meals application that may be
completed and submitted on site;

12. Ensure that the information sheet on the SNAP benefits program developed and provided by the
Department of Social Services pursuant to subsection D of § 63.2-801 is sent home with each student
enrolled in a public elementary or secondary school in the local school division at the beginning of
each school year or, in the case of any student who enrolls after the beginning of the school year, as
soon as practicable after enroliment; and



13. Ensure that a fillable free or reduced price meals application is sent home with each student
enrolled in a public elementary or secondary school in the local school division at the beginning of
each school year or, in the case of any student who enrolls after the beginning of the school year, as
soon as practicable after enroliment.

Code 1950, §§ 22-72, 22-97; 1954, cc. 289, 291; 1956, Ex. Sess., c. 60; 1959, Ex. Sess., c. 79, § 1;
1966, c. 691; 1968, c. 501; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, c. 511; 1975, cc. 308, 328; 1980,
c. 559; 1985, c. 8; 1987, c. 402; 1991, cc. 553, 668; 1994, c. 596; 1996, cc. 485, 790, 798; 1997, c.
382; 2004, c. 563; 2006, cc. 857, 914; 2009, c. 459; 2013, cc. 588, 650; 2020, cc. 379, 437, 829; 2023,
cc. 125, 350, 506, 507, 690, 707, 708.

§ 22.1-79.1. Opening of the school year; approvals for certain alternative schedules.

A. Each local school board shall set the school calendar so that the first day students are required to
attend school shall be no earlier than 14 days before Labor Day. In each school division in which the
school board sets the school calendar so that the first day students are required to attend school is
before Labor Day, such school board shall close each school in the school division from the Friday
immediately preceding Labor Day through Labor Day. The Board of Education may waive this require-
ment based on a school board certifying that it meets the good cause requirements of subsection B.

B. For purposes of this section, "good cause" means a school division is providing its students, in the
school year for which the waiver is sought, with instructional programs that are offered on a year-round
basis by the school division in one or more of its elementary or middle or high schools. Any waiver
provided pursuant to this subsection shall only apply to the opening date for those schools where
such year-round instructional programs are offered.

C. Individual schools may propose, and local school boards may approve, pursuant to guidelines
developed by the Board of Education, alternative school schedule plans providing for the operation of
schools on a four-day weekly calendar, so long as a minimum of 990 hours of instructional time is
provided for grades kindergarten through 12.

D. Notwithstanding the provisions of this section or any other provision of law, the school board of any
school division located in Planning District 16 that was not granted a good cause waiver pursuant to
this section for the 2018-2019 school year but would qualify for such a waiver pursuant to this section
as itwas in effect prior to July 1, 2019, for the 2019-2020 school year may set the school calendar so
that the first day students are required to attend is earlier than Labor Day, including earlier than 14
days before Labor Day. Additionally, the school board of any school division located in Planning Dis-
trict 16 that is entirely surrounded by two school divisions that either were granted a waiver pursuant
to Chapter 3 of the Acts of Assembly of 2012, Special Session |, or would qualify for a good cause
waiver pursuant to this section as it was in effect prior to July 1, 2019, for the 2019-2020 school year
may open schools on the same opening date as either such surrounding school division.

E. Notwithstanding the provisions of this section or any other provision of law, the school board of any
school division from which students attend Northern Neck Technical Center may set the school
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calendar so that the first day that students are required to attend school is earlier than Labor Day,
including earlier than 14 days before Labor Day.

1986, c. 587; 1998, c. 702; 2003, c. 724; 2010, cc. 49, 88; 2011, cc. 216, 387; 2015, cc. 701, 702;
2019, cc. 569, 570, 637; 2020, cc. 582, 695.

§ 22.1-79.2. Uniforms in public schools; Board of Education guidelines.

A. The Board of Education shall develop model guidelines for local school boards to utilize when
establishing requirements for pupils to wear uniforms. In developing these guidelines, the Board shall
consider (i) ways to promote parental and community involvement, (ii) relevant state and federal con-
stitutional concerns, such as freedom of religion and freedom of speech, and (iii) the ability of pupils to
purchase such clothing.

B. Upon approval by the Board of the model guidelines, local school boards may establish require-
ments, consistent with the Board's guidelines, for the students enrolled in any of their schools to wear
uniforms while in attendance at such school during the regular school day. No state funds may be
used for the purchase of school uniforms.

1995, cc. 508, 521, 526.

§ 22.1-79.3. Policies regarding certain activities.

A. Local school boards shall develop and implement policies to ensure that public school students are
not required to convey or deliver any materials that (i) advocate the election or defeat of any candidate
for elective office, (ii) advocate the passage or defeat of any referendum question, or (iii) advocate the
passage or defeat of any matter pending before a local school board, local governing body or the Gen-
eral Assembly of Virginia or the Congress of the United States.

Nothing in this subsection shall be construed to prohibit the discussion or use of political or issue-ori-
ented materials as part of classroom discussions or projects or to prohibit the delivery of informational
materials.

B. Local school boards shall develop and implement policies to prohibit the administration of ques-
tionnaires or surveys to public school students during the regular school day or at school-sponsored
events without written, informed parental consent for the student's participation when participation in
such questionnaire or survey may subsequently result in the sale for commercial purposes of personal
information regarding the individual student.

C. In any case in which a questionnaire or survey requesting that students provide sexual information,
mental health information, medical information, information on student health risk behaviors pursuant
to § 32.1-73.8, other information on controlled substance use, or any other information that the school
board deems to be sensitive in nature is to be administered, the school board shall notify the parent
concerning the administration of such questionnaire or survey in writing not less than 30 days prior to
its administration. The notice shall inform the parent regarding the nature and types of questions
included in the questionnaire or survey, the purposes and age-appropriateness of the questionnaire or
survey, how information collected by the questionnaire or survey will be used, who will have access to
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such information, the steps that will be taken to protect student privacy, and whether and how any find-
ings or results will be disclosed. In any case in which a questionnaire or survey is required by state
law or is requested by a state agency, the relevant state agency shall provide the school board with all
information required to be included in the notice to parents. The parent shall have the right to review
the questionnaire or survey in a manner mutually agreed upon by the school and the parent and
exempt his child from participating in the questionnaire or survey. Unless required by federal or state
law or regulation, school personnel administering any such questionnaire or survey shall not disclose
personally identifiable information.

D. No questionnaire or survey requesting that students provide sexual information shall be admin-
istered to any student in kindergarten through grade six.

E. Local school boards shall develop and implement policies to advise the parent of each student
enrolled in the school division of the availability of information in the Sex Offender and Crimes Against
Minors Registry and the location of the website. Local school boards shall also develop protocols gov-
erning the release of children to persons who are not their parent.

F. No local school board providing access and opportunity to use school facilities or to distribute lit-
erature may deny equal access or fair opportunity to use such school facilities or to distribute lit-
erature, or otherwise discriminate against the Boy Scouts of America or the Girl Scouts of the USA.

Nothing in this subsection shall be construed to require any school or school division to sponsor the
Boy Scouts of America or the Girl Scouts of the USA, or to exempt any such groups from school board
policies governing access to and use of school facilities and distribution of literature.

G. Local school boards shall develop and implement policies to allow a parent of twins or higher order
multiples in the same grade level to request that the children be placed in the same classroom orin
separate classrooms if they are at the same elementary school. Such policies shall also provide that
(i) schools may recommend classroom placement to the parent; (ii) schools must provide the place-
ment requested by the children's parent, unless the division superintendent or his designee makes a
classroom placement determination following the school principal's request in accordance with this
subsection; (iii) a parent must request the classroom placement no later than three days after the first
day of each school year or three days after the first day of attendance of the children during a school
year; and (iv) at the end of the initial grading period, if the school principal, in consultation with the chil-
dren's classroom teacher, determines that the requested classroom placement is disruptive to the
school or is harmful to the children's educational progress, the school principal may request that the
division superintendent or his designee determine the children's classroom placement.

H. Local school boards may adopt and implement policies pursuant to which electronic records and
electronic signatures may be accepted from any parent, guardian, or other person having control or
charge of a child enrolled in the relevant school division, provided such policies are consistent with
the provisions of Chapter 42.1 (§ 59.1-479 et seq.) of Title 59.1.
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l. Local school boards may develop a single, standardized form to obtain parental consent for the
release of student data. If developed by the local school board, such form shall be used by Community
Policy and Management Teams and the Departments of Health, Social Services, Juvenile Justice,
and Behavioral Health and Developmental Services.

2000, c. 1063; 2001, cc. 688, 820; 2002, c. 160; 2003, c. 693; 2006, cc. 145, 857, 914; 2009, c. 195;
2011, cc. 261, 726; 2012, c. 546: 2015, c. 703.

§ 22.1-79.4. Threat assessment teams and oversight committees.

A. Each local school board shall adopt policies for the establishment of threat assessment teams,
including the assessment of and intervention with individuals whose behavior may pose a threat to the
safety of school staff or students consistent with the model policies developed by the Virginia Center
for School and Campus Safety (the Center) in accordance with § 9.1-184. Such policies shall include
procedures for referrals to community services boards or health care providers for evaluation or treat-
ment, when appropriate.

B. The superintendent of each school division may establish a committee charged with oversight of
the threat assessment teams operating within the division, which may be an existing committee estab-
lished by the division. The committee shall include individuals with expertise in human resources, edu-
cation, school administration, mental health, and law enforcement.

C. Each division superintendent shall establish, for each school, a threat assessment team that shall
include persons with expertise in counseling, instruction, school administration, and law enforcement
and, in the case of any school in which a school resource officer is employed, at least one such school
resource officer. New threat assessment team members shall complete an initial threat assessment
training and all threat assessment team members shall be required to complete refresher threat
assessment training every three years. Threat assessment teams may be established to serve one or
more schools as determined by the division superintendent. Each team shall (i) provide guidance to
students, faculty, and staff regarding recognition of threatening or aberrant behavior that may rep-
resent a threat to the community, school, or self; (ii) identify members of the school community to
whom threatening behavior should be reported; and (iii) implement policies adopted by the local
school board pursuant to subsection A.

D. Upon a preliminary determination that a student poses a threat of violence or physical harm to self
or others, a threat assessment team shall immediately report its determination to the division super-
intendent or his designee. The division superintendent or his designee shall immediately attempt to
notify the student's parent or legal guardian. Nothing in this subsection shall preclude school division
personnel from acting immediately to address an imminent threat.

E. Each threat assessment team established pursuant to this section shall collect and report to the
Center quantitative data on its activities using the case management tool developed by the Center.

F. Upon a preliminary determination by the threat assessment team that an individual poses a threat of
violence to self or others or exhibits significantly disruptive behavior or need for assistance, a threat
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assessment team may obtain criminal history record information, as provided in §§ 19.2-389 and 19.2-

389.1, and health records, as provided in § 32.1-127.1:03. No member of a threat assessment team

shall redisclose any criminal history record information or health information obtained pursuant to this
section or otherwise use any record of an individual beyond the purpose for which such disclosure
was made to the threat assessment team.

2013, c. 710; 2014, cc. 7, 158; 2016, c. 554: 2019, cc. 39, 456; 2022, c. 769; 2023, c. 295.

§ 22.1-79.5. Policy regarding tobacco and nicotine vapor products.

Each school board shall develop and implement a policy to prohibit, at any time, the use and dis-
tribution of any tobacco product or nicotine vapor product, as those terms are defined in § 18.2-371.2,
on a school bus, on school property, or at an on-site or off-site school-sponsored activity.

Such policy shall include (i) provisions for its enforcement among students, employees, and visitors,
including the enumeration of possible sanctions or disciplinary action consistent with state or federal
law, and (ii) referrals to resources to help staff and students overcome tobacco addiction.

Each school board shall work to ensure adequate notice of this policy.
2014, c. 326; 2019, cc. 172, 246.

§ 22.1-79.6. Employee lactation support policy.

Each local school board shall adopt a policy to set aside, in each school in the school division, a non-
restroom location that is shielded from the public view to be designated as an area in which any
mother who is employed by the local school board or enrolled as a student may take breaks of reas-
onable length during the school day to express milk to feed her child until the child reaches the age of
one.

2014, c. 380.

§ 22.1-79.7. School meal policies; donations.
A. Each local school board shall adopt policies that:

1. Prohibit school board employees from requiring a student who cannot pay for a meal at school or
who owes a school meal debt to throw away or discard a meal after it has been served to him, do
chores or other work to pay for such meals, or wear a wristband or hand stamp;

2. Require school board employees to direct any communication relating to a school meal debt to the
student's parent. Such policy may permit such communication to be made by a letter addressed to the
parent to be sent home with the student;

3. Prohibit the school board from filing a lawsuit against a student or the student's parent because the
student cannot pay for a meal at school or owes a school meal debt; and

4. Prohibit the school board or any school board employee from denying a student the opportunity to
participate in any extracurricular school activity because the student cannot pay for a meal at school or
owes a school meal debt.
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B. Any school board may solicit and receive any donation or other funds for the purpose of eliminating
or offsetting any school meal debt at any time and shall use any such funds solely for such purpose.

2018, cc. 384, 712; 2020, cc. 509, 575; 2021, Sp. Sess. |, c. 106; 2022, c. 686.

§ 22.1-79.7:1. School meals; availability to students.

A. Each school board shall require each public elementary and secondary school in the local school
division to participate in the federal National School Lunch Program and the federal School Breakfast
Program administered by the U.S. Department of Agriculture and to make lunch and breakfast avail-
able pursuant to such programs to any student who requests such a meal, regardless of whether such
student has the money to pay for the meal or owes money for meals previously provided, unless the
student's parent has provided written permission to the school board to withhold such a meal from the
student.

B. Nothing in this section shall be construed to limit the ability of a school board to collect payment for
meals provided pursuant to subsection A, provided, however, that no such school board shall utilize a
nongovernmental third-party debt collector to collect on such debt.

2020, c. 683.

§ 22.1-79.8. Policies regarding job assistance for certain persons.

The Department of Education and local school boards shall adopt policies to implement the pro-
visions of 20 U.S.C. § 7926 that prohibit any local school board or any individual who is an employee,
contractor, or agent of a local school board from assisting an employee, contractor, or agent of such
local school board in obtaining a new job if such local school board or individual knows or has prob-
able cause to believe that the employee, contractor, or agent engaged in sexual misconduct regarding
a minor or student in violation of law.

2018, cc. 513, 514.

§ 22.1-79.9. Promotion of broadband services for educational purposes.
A. As used in this section:

"Affordability program" means a program or package of broadband services which may include edu-
cational programming or access to educational content, offered by a private broadband service pro-
vider to school-age children and their families at a lower price, or with specialized services, compared
to the broadband services offered by the private broadband service provider to the general public.

"Child nutrition program" means any school meal program funded and regulated by the U.S. Depart-
ment of Agriculture, including the National School Lunch Program, School Breakfast Program,
National School Lunch Program Afterschool Snack Service, Child and Adult Care Food Program,
Summer Food Service Program, and Special Milk Program.

"Sponsored program" means a financial program to provide lower-cost or free broadband services, or
a specialized offering of broadband services, for educational purposes to the home of a student when
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the student would qualify for (i) a child nutrition program or (ii) any other program recognized or adop-
ted by the local school board as a measuring standard to identify at-risk students.

B. Any school board may:

1. Promote and publicize the availability of private broadband services for educational purposes to par-
ents and students, including the availability of any affordability programs or sponsored programs;

2. Provide promotional or informational materials for private broadband services to parents, students,
and potential sponsors including brochures, flyers, and cable, internet, broadband, or other public ser-
vice announcements, in any media, regarding locally available private broadband service offerings,
including the availability of any affordability programs or sponsored programs, to encourage student
use of broadband services for educational purposes;

3. Accept compensation, or in-kind donations of materials and services, from any private broadband
service provider to reimburse the school board or other public body for its actual costs incurred in
providing the materials described in subdivision 2;

4. Enter into agreements with local businesses, charitable groups, or private broadband service pro-
viders to promote sponsored programs to provide reduced cost or free broadband services for edu-
cational purposes to households of qualifying students. Under such agreements, the school board
may award grants or subsidies to private broadband service providers to reduce or eliminate the cost
of sponsored program broadband services provided to qualifying student households; and

5. Utilize any federal, state, or local funds that are not otherwise restricted to pay grants or subsidies to
support sponsored programs, including any federal funds that may be available through the
Coronavirus Aid, Relief, and Economic Security (CARES) Act, P.L. 116-36, the Coronavirus
Response and Relief Supplemental Appropriations Act of 2021, or similar legislation.

2021, Sp. Sess. |, c. 496.

§ 22.1-80. Development of park areas adjacent to public schools.

Whenever an undeveloped or unused public park area owned by the Commonwealth or any of its polit-
ical subdivisions exists adjacent to any public school, the school board is authorized and encouraged
to develop or improve such area in extension of such school's programs or facilities, subject to the
approval and cooperation of the Commonwealth or political subdivision, as the case may be. In the
case of an undeveloped or unused public park area owned by a park authority created by more than
one political subdivision, a school board in any such political subdivision is authorized and encour-
aged to develop or improve such area in extension of its school program or facilities, subject to
approval and cooperation of the park authority.

Code 1950, § 22-72.2; 1966, c. 606; 1980, c. 559.

§ 22.1-81. Annual report.
Unless for good cause shown an extension of time not to exceed fifteen days is granted by the Super-
intendent of Public Instruction, each school board, with the assistance of the division superintendent,
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shall make a report covering the work of the schools for the year ending the preceding June 30 to the
Board of Education according to a timeline and on forms supplied by the Superintendent of Public
Instruction.

Code 1950, § 22-54; 1980, c. 559; 1987, c. 205; 1999, cc. 191, 492; 2022, c. 355.

§ 22.1-82. Employment of counsel to advise or defend school boards and officials; payment of
costs, expenses and liabilities; consent of governing bodies required prior to institution of pro-

ceedings.

A. Notwithstanding any other provision of law, the attorney for the Commonwealth or other counsel
may be employed by a school board to advise it concerning any legal matter or to represent it, any
member thereof or any school official in any legal proceeding to which the school board, member or
official may be a party, when such proceeding is instituted by or against it or against the member or offi-
cial by virtue of his actions in connection with his duties as such member or official.

B. All costs and expenses of such advice and all costs, expenses and liabilities of such proceedings
shall be paid out of funds appropriated to the school board.

C. A school board shall, prior to instituting any legal action or proceeding against any other gov-
ernmental agency in Virginia or expending any funds therefor, first secure the authorization of the gov-
erning body of the county, city or town constituting the school division or the governing bodies of the
counties or cities in the school division if the division is composed of more than one county or city
except as to legal actions or proceedings arising between the school board and the governing body or
bodies.

Code 1950, §§ 22-56.1, 22-72; 1954, c. 289; 1956, Ex. Sess., cc. 60, 63; 1959, Ex. Sess.,c. 79, § 1;
1966, c. 691; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, ¢. 511; 1973, cc. 134, 299; 1975, cc. 308, 328;
1980, c. 559.

§ 22.1-83. Payment of employee's legal fees and expenses.

If an employee of a school board is arrested, indicted or otherwise prosecuted on any charge arising
out of any act committed in the discharge of his duties as such employee and such charge is sub-
sequently dismissed or a verdict of not guilty is rendered or if an employee of a school board is made
a defendant in any civil action arising out of his actions in connection with his duties as such
employee, the school board may pay the legal fees and expenses of such employee.

Code 1950, § 22-56.1:1; 1978, c. 135; 1980, c. 559.

§ 22.1-84. Insurance.

A school board may provide for insurance on school properties against loss by fire and against such
other losses as it deems necessary and may provide liability insurance, or may provide self-insurance,
for certain or all of its officers and employees and for student teachers and other persons performing
functions or services for any school in the school division, even though any such student teacher or
other person performs such functions or services without payment therefor, to cover the costs and
expenses incident to liability, including those for settlement, suit or satisfaction of judgment, arising
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from their conduct in discharging their duties or in performing functions or services for a school. The
liability insurance coverage shall be placed with insurance companies authorized to do business in
this Commonwealth.

Code 1950, §§ 22-56.2, 22-72; 1954, c. 289; 1956, Ex. Sess., c. 60; 1959, Ex. Sess., c. 79, § 1; 1966,
c.691; 1970, c. 71; 1971, Ex. Sess., c. 161; 1972, ¢c. 511; 1975, cc. 308, 328; 1976, c. 407; 1980, c.
559.

§ 22.1-85. Fund for payment of hospital, medical, etc., services provided officers, employees and
dependents.

Any school board may establish a fund for the payment of hospital, medical, surgical and related ser-
vices provided any of its officers, employees and their dependents out of funds appropriated to the
school board or by payroll deductions or other mode consistent with state and federal income tax law
and regulations. In addition, any school board may establish a fund for the payment of expenses
incurred by its officers and employees for dependent care assistance through payroll deductions or
other mode consistent with state and federal income tax law and regulations.

Code 1950, § 22-56.3; 1979, c. 624; 1980, c. 559; 1993, c. 287.

§ 22.1-86. Meetings of people of school division; local committees.

It shall be the duty of each school board to call meetings of the people of the school division for con-
sultation in regard to the school interests thereof when deemed necessary by the school board. The
chairman, if present, or, if not, some other member of the school board shall preside at such meetings.

Each school board is authorized to appoint a committee of not less than three nor more than seven
members for each public school in the school division. The committee's duty shall be to advise the
members of the school board with reference to matters pertaining to the school and to cooperate with
the school board in the care of the school property and in the successful operation of the school. Such
committee shall serve without compensation.

Code 1950, § 22-79; 1952, c. 72; 1980, c. 559.

§ 22.1-86.1. Appointment of student representatives to local school boards.

A. The local school board may adopt procedures for the appointment of student representatives from
among the students enrolled in the public schools in the division. The student representative shall
serve in a nonvoting, advisory capacity and shall be appointed under such circumstances and serve
for such terms as the board prescribes.

B. Nothing in this section shall prohibit any school board from excluding the nonvoting student rep-
resentative from executive sessions or closed meetings pursuantto § 2.2-3711.

C. Student representatives shall not be construed to be members of local school boards for any pur-
pose, including, but not limited to, establishing a quorum or making any official decision.

1999, c. 431.
§ 22.1-87. Judicial review.
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Any parent, custodian, or legal guardian of a pupil attending the public schools in a school division
who is aggrieved by an action of the school board may, within thirty days after such action, petition the
circuit court having jurisdiction in the school division to review the action of the school board. Such
review shall proceed upon the petition, the minutes of the meeting at which the school board's action
was taken, the orders, if any, of the school board, an attested copy of the transcript, if any, of any hear-
ing before the school board, and any other evidence found relevant to the issues on appeal by the
court. The action of the school board shall be sustained unless the school board exceeded its author-
ity, acted arbitrarily or capriciously, or abused its discretion.

Code 1950, § 22-57; 1968, c. 139; 1980, c. 559; 1981, c. 229.
Chapter 8 - Public School Funds
Article 1 - STATE AND LOCAL FUNDS

§ 22.1-88. Of what school funds to consist.

The funds available to the school board of a school division for the establishment, support and main-
tenance of the public schools in the school division shall consist of state funds appropriated for public
school purposes and apportioned to the school board, federal funds appropriated for educational pur-
poses and apportioned to the school board, local funds appropriated to the school board by a local
governing body or such funds as shall be raised by local levy as authorized by law, donations or the
income arising therefrom, and any other funds that may be set apart for public school purposes.

Code 1950, § 22-116; 1971, Ex. Sess., c. 162; 1980, c. 559; 1988, c. 576.

§ 22.1-89. Management of funds.

Each school board shall manage and control the funds made available to the school board for public
schools and may incur costs and expenses. If funds are appropriated to the school board by major
classification as provided in § 22.1-94, no funds shall be expended by the school board exceptin
accordance with such classifications without the consent of the governing body appropriating the
funds.

Code 1950, §§ 22-72, 22-97, 22-127; 1954, cc. 289, 291; 1956, Ex. Sess., cc. 60, 67; 1959, Ex. Sess.,
c.79,§ 1, 1966, c. 691; 1968, cc. 501, 614; 1970, c. 71; 1971, Ex. Sess., cc. 161, 162; 1972, c. 511;
1975, cc. 308, 328, 443; 1978, c. 551; 1980, c. 559.

§ 22.1-89.1. Management of cafeteria funds.

Notwithstanding any other provision of law including, but not limited to this article, §§ 15.2-2503 and
15.2-2506, a school board may, in its discretion, establish a decentralized system for management
and control of cafeteria funds without including in its annual budget an estimate of the total amount of
such decentralized cafeteria funds, or receiving an appropriation of these decentralized cafeteria
funds from the local governing body.
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All decentralized cafeteria funds shall continue to be audited as required by the Superintendent of
Public Instruction pursuant to his authority under § 22.1-24 and by the Auditor of Public Accounts pur-
suant to his authority under § 15.2-2511.

1984, c. 138.

§ 22.1-89.2. Financial records retention and disposition schedule.

School boards shall retain and dispose of financial records in accordance with the regulations con-
cerning financial records retention and disposition promulgated pursuant to the Virginia Public
Records Act (§ 42.1-76 et seq.) by the State Library Board. However, school boards shall not be
required to retain any such records pertaining to nonappropriated school activity funds for longer than
five years.

1990, c. 451.

§ 22.1-89.3. Repealed.
Repealed by Acts 2022, c. 355, cl. 2.

§ 22.1-89.4. Certain policy required; partnerships and sponsorships.

Each school board shall develop and implement, and may, from time to time, revise, a policy relating
to commercial, promotional, and corporate partnerships and sponsorships involving the public schools
within the division.

2001, c. 467.

§ 22.1-90. Annual report of expenditures.

Every school board shall submit at least once each year to the governing body or bodies appropriating
funds to the school board a report of all its expenditures. Such report shall also be made available to
the public either on the official school division website, if any, or in hard copy at the central school divi-
sion office, on a template prescribed by the Board of Education.

Code 1950, § 22-97; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1; 1968, c. 501; 1971, Ex. Sess., c. 161;
1975, cc. 308, 328; 1978, c. 430; 1980, c. 559; 2009, c. 104.

§ 22.1-90.1. Inclusion of instructional spending in the School Performance Report Card.

The Department shall include in the annual School Performance Report Card for school divisions the
percentage of each division's annual operating budget allocated to instructional costs. For this pur-
pose, the Department shall (i) establish a methodology for allocating each school division's expendit-
ures to instructional and noninstructional costs in a manner that, except in the case of the hardware
necessary to support electronic textbooks, is consistent with the funding of the Standards of Quality as
approved by the General Assembly and (ii) allocate to instructional costs each school division's
expenditures on the hardware necessary to support electronic textbooks. Further, at the discretion of
the Superintendent, the Department may also report on other methods of measuring instructional
spending such as those used by the U.S. Census Bureau and the U.S. Department of Education.

2012, c. 212; 2015, c. 563.
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§ 22.1-91. Limitation on expenditures; penalty.

No school board shall expend or contract to expend, in any fiscal year, any sum of money in excess of
the funds available for school purposes for that fiscal year without the consent of the governing body
or bodies appropriating funds to the school board. Any member of a school board or any division
superintendent or other school officer violating, causing to be violated or voting to violate any pro-
vision of this section shall be guilty of malfeasance in office.

Code 1950, § 22-120; 1980, c. 559.

§ 22.1-92. Estimate of moneys needed for public schools; notice of costs to be distributed.

A. It shall be the duty of each division superintendent to prepare, with the approval of the school
board, and submit to the governing body or bodies appropriating funds for the school division, by the
date specified in § 15.2-2503, the estimate of the amount of money deemed to be needed during the
next fiscal year for the support of the public schools of the school division. The estimate shall set up
the amount of money deemed to be needed for each major classification prescribed by the Board of
Education and such other headings or items as may be necessary.

Upon preparing the estimate of the amount of money deemed to be needed during the next fiscal year
for the support of the public schools of the school division, each division superintendent shall also pre-
pare and distribute, within a reasonable time as prescribed by the Board of Education, notification of
the estimated average per pupil cost for public education in the school division for the coming school
year in accordance with the budget estimates provided to the local governing body or bodies. Such
notification shall also include actual per pupil state and local education expenditures for the previous
school year. The notice may also include federal funds expended for public education in the school
division.

The notice shall be made available in a form provided by the Department of Education and shall be
published on the school division's website or in hard copy upon request. To promote uniformity and
allow for comparisons, the Department of Education shall develop a form for this notice and distribute
such form to the school divisions for publication.

B. Before any school board gives final approval to its budget for submission to the governing body, the
school board shall hold at least one public hearing to receive the views of citizens within the school
division. A school board shall cause public notice to be given at least seven days prior to any hearing
by publication in a newspaper having a general circulation within the school division. The passage of
the budget by the local government shall be conclusive evidence of compliance with the requirements
of this section.

Code 1950, §§ 22-120.3, 22-120.5; 1959, Ex. Sess., c. 79, § 1; 1980, c. 559; 1986, c. 282; 1994, cc.
453,788: 2011, c. 216; 2012, cc. 805, 836; 2023, cc. 506, 507.

§ 22.1-93. Approval of annual budget for school purposes.
Notwithstanding any other provision of law, including but not limited to Chapter 25 (§ 15.2-2500 et
seq.) of Title 15.2, the governing body of a county and the governing body of a municipality shall each
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prepare and approve an annual budget for educational purposes by May 15 or within 30 days of the
receipt by the county or municipality of the estimates of state funds, whichever shall later occur. Upon
approval, each local school division shall publish the approved annual budget in line item form, includ-
ing the estimated required local match, on the division's website, and the document shall also be
made available in hard copy as needed to citizens for inspection.

The Superintendent of Public Instruction shall, no later than the fifteenth day following final adjourn-
ment of the Virginia General Assembly in each session, submit estimates to be used for budgetary pur-
poses relative to the Basic School Aid Formula to each school division and to the local governing
body of each county, city and town that operates a separate school division. Such estimates shall be
for each year of the next biennium or for the then next fiscal year.

Code 1950, § 22-127; 1956, Ex. Sess., c. 67; 1959, Ex. Sess.,c. 79, § 1; 1968, c. 614; 1971, Ex.
Sess., c. 162; 1975, c. 443; 1978, c. 551; 1980, c. 559; 1981, c. 541; 2008, cc. 353, 404; 2009, c. 280;
2011, c. 216; 2015, cc. 143, 370, 371.

§ 22.1-94. Appropriations by county, city or town governing body for public schools.

A governing body may make appropriations to a school board from the funds derived from local levies
and from any other funds available, for operation, capital outlay and debt service in the public schools.
Such appropriations shall be not less than the cost apportioned to the governing body for maintaining
an educational program meeting the standards of quality for the several school divisions prescribed as
provided by law. The amount appropriated by the governing body for public schools shall relate to its
total only or to such major classifications prescribed by the Board of Education pursuantto § 22.1-115.
The appropriations may be made on the same periodic basis as the governing body makes appro-
priations to other departments and agencies.

Code 1950, § 22-127; 1956, Ex. Sess., c. 67; 1959, Ex. Sess., c. 79, § 1; 1968, c. 614; 1971, Ex.
Sess., c. 162; 1975, c. 443; 1978, c. 551; 1980, c. 559; 1989, c. 94.

§ 22.1-95. Duty to levy school tax.

Each county, city and town is authorized, directed and required to raise money by a tax on all property
subject to local taxation at such rate as will insure a sum which, together with other available funds,
will provide that portion of the cost apportioned to such county, city or town by law for maintaining an
educational program meeting the standards of quality for the several school divisions prescribed as
provided by law.

Code 1950, § 22-126.1; 1971, Ex. Sess., c. 162; 1980, c. 559.

§ 22.1-96. Proration of operating cost, expenditures for capital outlay purposes and indebtedness
for construction of buildings in certain school divisions.

In a school division composed of part or all of more than one county or city, the operating cost as well
as the expenditures for capital outlay purposes and indebtedness for the construction of school build-
ings shall be on a pro rata basis on enrollment of pupils unless some other basis is agreed upon by
the division school board and the governing bodies of the participating counties and cities.
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Code 1950, § 22-100.9; 1954, c. 391; 1956, c. 671; 1971, Ex. Sess., c. 161; 1980, c. 559.

§ 22.1-97. Calculation and reporting of required local expenditures; procedure if locality fails to
appropriate sufficient educational funds.

A. The Department of Education shall collect annually the data necessary to make calculations and
reports required by this subsection.

At the beginning of each school year, the Department shall make calculations to ensure that each
school division has appropriated sufficient funds to support its estimated required local expenditure for
providing an educational program meeting the prescribed Standards of Quality, required by Article VI
of the Constitution of Virginia and Chapter 13.2 (§ 22.1-253.13:1 et seq.) of this title. At the conclusion
of the school year, the Department shall make calculations to verify whether the locality has provided

the required expenditure, based on average daily membership as of March 31 of the relevant school
year.

The Department shall report annually to the House Committees on Education and Appropriations and
the Senate Committees on Finance and Appropriations and on Education and Health the results of
such calculations and the degree to which each school division has met, failed to meet, or surpassed
its required expenditure.

The Joint Legislative Audit and Review Commission shall report annually to the House Committees
on Education and Appropriations and the Senate Committees on Finance and Appropriations and on
Education and Health the state expenditure provided each locality for an educational program meet-
ing the Standards of Quality.

The Department and the Joint Legislative Audit and Review Commission shall coordinate to ensure
that their respective reports are based upon comparable data and are delivered together, or as closely
following one another as practicable, to the appropriate standing committees.

B. Whenever such calculations indicate that the governing body of a county, city or town fails or
refuses to appropriate funds sufficient to provide that portion of the cost apportioned to such county,
city or town by law for maintaining an educational program meeting the Standards of Quality, the
Board of Education shall notify the Attorney General of such failure or refusal in writing signed by the
president of the Board. Upon receipt of such notification, it shall be the duty of the Attorney General to
file in the circuit court for the county, city or town a petition for a writ of mandamus directing and requir-
ing such governing body to make forthwith such appropriation as is required by law.

The petition shall be in the name of the Board of Education, and the governing body shall be made a
party defendant thereto. The court may, in its discretion, cause such other officers or persons to be
made parties defendant as it may deem proper. The court may make such order as may be appro-
priate respecting the employment and compensation of an attorney or attorneys for any party defend-
ant not otherwise represented by counsel. The petition shall be given first priority on the docket of
such court and shall be heard expeditiously in accordance with the procedures prescribed in Article 2
(§ 8.01-644 et seq.) of Chapter 25 of Title 8.01 and the writ of mandamus shall be awarded or denied



according to the law and facts of the case and with or without costs, as the court may determine. The
order of the court shall be final upon entry. Any appeal therefrom shall be heard and disposed of
promptly by the Court of Appeals.

Code 1950, § 22-21.2; 1971, Ex. Sess., c. 160; 1980, c. 559; 2003, c. 948; 2021, Sp. Sess. |, c. 489.

§ 22.1-98. Reduction of state aid when length of school term below 180 days or 990 hours.
A. For the purposes of this section:

"Declared state of emergency" means the declaration of an emergency before or after an event, by the
Governor or by officials in a locality, that requires the closure of any or all schools within a school divi-
sion.

"Severe weather conditions or other emergency situations" means those circumstances presenting a
threat to the health or safety of students that result from severe weather conditions or other emer-
gencies, including natural and man-made disasters, energy shortages, or power failures.

B. Except as provided in this section:

1. The length of every school's term in every school division shall be at least 180 teaching days or 990
teaching hours in any school year; and

2. If the length of the term of any school or the schools in a school division shall be less than 180
teaching days or 990 teaching hours in any school year, the amount paid by the Commonwealth from
the Basic School Aid Fund shall, except as otherwise hereinafter provided or as otherwise provided
by law, be reduced in the same proportion as the length of the school term has been reduced in any
school or the schools in the school division from 180 teaching days or 990 teaching hours.

C. Notwithstanding the requirements of subsection B, in any case in which severe weather conditions
or other emergency situations result in the closing of a school or the schools in a school division orin
an unscheduled remote learning day for a school or the schools in a school division, the amount paid
by the Commonwealth from the Basic School Aid Fund shall not be reduced if one of the following
methods of make-up days, make-up hours, or unscheduled remote learning days, as appropriate in
the circumstances, is followed:

1. When severe weather conditions or other emergency situations have resulted in the closing of a
school or the schools in a school division for five or fewer days, the school or the schools in the school
division shall make up all missed days by adding teaching days to the school calendar or extending
the length of the school day;

2. When severe weather conditions or other emergency situations have resulted in the closing of a
school or the schools in a school division for six days or more, the school or the schools in the school
division shall make up the first five days plus one day for each two days missed in excess of the first
five by adding teaching days to the school calendar or extending the length of the school day;
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3. When severe weather conditions or other emergency situations have resulted in the closing of any
school in a school division and such school has been unable to meet the 180 teaching day require-
ment, the school division may make up the missed teaching days by providing its students with instruc-
tional hours equivalent to such missed teaching days to meet the minimum 990 teaching hour
requirement; or

4. When severe weather conditions or other emergency situations have resulted in the closing of any
school in a school division for in-person instruction, the school division may declare an unscheduled
remote learning day whereby the school provides instruction and student services that are consistent
with guidelines established by the Department of Education to ensure the equitable provision of such
services. No school division shall claim more than 10 unscheduled remote learning days in a school
year unless the Superintendent of Public Instruction grants an extension.

D. The local appropriations for educational purposes necessary to fund 180 teaching days or 990
teaching hours shall also not be proportionally reduced by any local governing body because of any
reduction in the length of the term of any school or the schools in a school division authorized by sub-
section C.

E. The foregoing provisions of this section notwithstanding, the Board of Education may waive the
requirement that school divisions provide additional teaching days or teaching hours to compensate
for school closings resulting from a declared state of emergency or severe weather conditions or other
emergency situations. If the local school board desires a waiver, it shall submit a request to the Board
of Education. The request shall include evidence of efforts that have been made by the school division
to reschedule as many days as possible and certification by the division superintendent and chairman
of the local school board that every reasonable effort for making up lost teaching days or teaching
hours was exhausted before requesting a waiver of this requirement. If the waiver is denied, the
school division shall make up the missed instructional time in accordance with this section.

If the Board grants such a waiver, there shall be no proportionate reduction in the amount paid by the
Commonwealth from the Basic School Aid Fund. Further, the local appropriations for educational pur-
poses necessary to fund 180 teaching days or 990 teaching hours shall not be proportionally reduced
by any local governing body due to any reduction in the length of the term of any school or the schools
in a school division permitted by such waiver.

F. Notwithstanding the provisions of this section, the Board of Education shall waive the requirement
that school divisions provide additional teaching days or teaching hours to compensate for school clos-
ings resulting from an evacuation directed and compelled by the Governor pursuant to § 44-146.17 for
up to five teaching days. If the local school board desires such a waiver, it shall notify the Board of
Education and provide evidence of efforts that have been made by the school division to reschedule
as many days as possible and certification by the division superintendent and chairman of the local
school board that every reasonable effort for making up lost teaching days or teaching hours was
exhausted. After receiving such notification, the Board shall grant the waiver and there shall be no



proportionate reduction in the amount paid by the Commonwealth from the Basic School Aid Fund.
Further, the local appropriations for educational purposes necessary to fund 180 teaching days or 990
teaching hours shall not be proportionally reduced by any local governing body due to any reduction
in the length of the term of any school or the schools in a school division permitted by such waiver.

G. If the professional personnel of any such school division actually render service for less than the
contracted period for such school year and their compensation is reduced because of insufficient
funds or other reason, the proportionate amount paid by the Commonwealth for the personnel com-
ponent of the Basic School Aid Fund for such school year shall be reduced pro rata.

Notwithstanding any provision of law to the contrary, the school board of any school division in which
the length of the term for any school or for the schools in the school division is reduced as provided in
this section may pay its professional personnel such salary as they would have received if the term
had not been so reduced.

H. In developing the school calendar as provided for in § 22.1-79.1, each local school board shall
establish such calendars and teaching contracts in accordance with applicable regulations of the
Board of Education to include contingencies for making up teaching days and teaching hours missed
for emergency situations described in this section. Historical data shall be used to determine the
needs of the locality including scheduled holidays and breaks and work days.

|. The Board of Education may authorize the Superintendent of Public Instruction to approve, in com-
pliance with this section, reductions in the school term for a school or the schools in a school division
without a proportionate reduction in the amount paid by the Commonwealth from the Basic School Aid
Fund.

J. With the exception of the Basic School Aid Fund as provided for above, the Commonwealth shall
not distribute funds to a locality for costs not incurred when the school term is reduced below 180
teaching days or 990 teaching hours.

K. As part of the annual report required by § 22.1-81, the division superintendent and local school
board chairman shall certify the total number of teaching days and teaching hours each year.

Code 1950, § 22-5; 1956, Ex. Sess., c. 66; 1977, c. 316; 1978, cc. 105, 204; 1979, c. 177; 1980, c.
559; 1987, c. 65; 1988, c. 112; 1990, c. 213; 2004, cc. 839, 868, 887; 2006, cc. 26, 96; 2015, c. 706;
2019, cc. 644, 645; 2021, Sp. Sess. |, cc. 19, 293.

§ 22.1-98.1. Extended School Year Incentive Program.

From such funds as may be appropriated for such purpose and from such gifts, donations, grants,
bequests, and other funds as may be received on its behalf, there is hereby established the Extended
School Year Incentive Program, hereinafter referred to as the "Program," to be administered by the
Board of Education.

In accordance with the appropriation act, any funds appropriated or otherwise provided for the Pro-
gram shall be disbursed to award incentive grants to public school divisions for the operation of
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schools beyond the 180-day school year or 990 hours in any school year as required by § 22.1-98 and
the Standards of Accreditation. However, the grants shall not be awarded to support summer school
initiatives.

2000, c. 858.

§ 22.1-98.2. Certain agreements; adjustment of state share for basic aid.

A. Any school board of a school division in which fewer than 1,100 students were included in average
daily membership for the preceding school year, in a locality that has a local composite index of .6000
or greater, and has 65 percent or more of its local taxes coming from real estate taxes, as calculated
by the Auditor of Public Accounts and reported annually to the Department, upon entering into certain
cost-savings agreements with a contiguous school division for the consolidation or sharing of edu-
cational, administrative, or support services, shall receive the state share for basic aid computed on
the basis of the composite index of local ability-to-pay of the contiguous school division, calculated
annually.

The Board shall develop eligibility criteria for such cost-savings and service-sharing agreements and
for the adjustment of the state share for basic aid, consistent with the appropriation act.

The Governor shall approve the adjustment to the state share prior to the disbursement of funds. The
Department shall annually report to the Chairmen of the House Committee on Appropriations and Sen-
ate Committee on Finance and Appropriations the cost-savings agreements made and the adjusted
state shares so approved.

B. The local school board receiving the adjusted state share shall not use the additional funds
received to supplant local funds appropriated for education. The adjusted state share shall be used
solely for educational purposes and shall not be used to reduce local operating expenditures for pub-
lic education from the prior fiscal year. However, no school division shall be required to maintain a per
pupil expenditure for operations that exceeds the per pupil expenditure in the prior fiscal year. The
superintendent of the school division shall inform the Superintendent of the public education purpose
for which these local funds shall be used.

C. Nothing in this section shall prohibit the Commonwealth from terminating or modifying any program
or function under which distribution to a local school board has been made, and if so terminated or
modified all obligations hereunder shall cease or be reduced in proportion with such modifications, as
the case may be.

D. Except as provided in subsection C, such contractual agreements shall remain in effect until ter-
minated by the relevant school divisions. If any such contractual agreements between the relevant
school divisions terminate, the Commonwealth's obligation under this section shall cease.

E. This agreement and adjusted state payment shall be in lieu of any existing funds a locality receives
from a Small School Division Assistance grant.

2004, c. 820; 2008, cc. 589, 705; 2019, cc. 405, 406; 2022, c. 355.
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§ 22.1-99. Approval and certification of apportionment of school funds.

Subject to approval or amendment by the Board of Education, the Superintendent of Public Instruction
shall apportion the state funds appropriated for public school purposes among the several school divi-
sions and, when approved, the Superintendent of Public Instruction shall certify to the Comptroller
such apportionment for the payment of the same.

Code 1950, § 22-140; 1972, c. 663; 1980, c. 559.

§ 22.1-100. Unexpended school and educational funds.

All sums of money derived from the Commonwealth which are unexpended in any year in any school
division shall revert to the fund of the Commonwealth from which derived unless the Board of Edu-
cation directs otherwise. All sums derived from local funds unexpended in any year shall remain a part
of the funds of the governing body appropriating the funds for use the next year, but no local funds
shall be subject to redivision outside of the locality in which they were raised.

Code 1950, § 22-138; 1956, Ex. Sess., c. 67; 1980, c. 559.

§ 22.1-100.1. Lottery proceeds nonrecurring costs escrow accounts.

A. Notwithstanding the provisions of § 22.1-100, the governing body of any locality may authorize the
local treasurer or fiscal officer, by ordinance or resolution, to create a separate escrow account upon
the books of the locality for the deposit of that portion of the locality's appropriation from the lottery pro-
ceeds which are designated, pursuant to Item 139 B 4 of Chapter 935 of the 1999 Acts of Assembly or
any other state law, for nonrecurring costs incurred by the relevant school division.

Such nonrecurring costs shall include school construction, additions, infrastructure, site acquisition,
renovations, technology, and other expenditures related to modernizing classroom equipment, and
debt service payments on school projects completed during the last ten years. Upon adoption of the
proper ordinance or resolution, the treasurer or local fiscal officer of the locality shall place such appro-
priation into a separate lottery proceeds nonrecurring costs escrow account. Under no circumstances
shall the escrow account allowed for the school construction grants pursuantto § 22.1-175.5 be used
for these deposits.

B. The escrow account shall be known as the "County/City/Town of Lottery Pro-
ceeds Nonrecurring Costs Fund." All principal deposited to such fund, together with all income from or
attributable to the fund, shall be used solely for (i) construction, additions, renovations, including ret-
rofitting and enlarging public school buildings, infrastructure, including technology infrastructure, and
site acquisition for public school buildings and facilities or (ii) debt service payments, or a portion
thereof, for any such projects completed in the previous ten years if so designated.

No disbursement from the fund may be made except upon specific appropriation by the governing

body in accordance with applicable law. If a locality establishes such a fund and designates any por-
tion of the funds deposited therein to pay debt service for (i) any general obligation of the locality held
by the Virginia Public School Authority or (ii) any Literary Fund loan, the locality shall obtain an opin-
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ion of bond counsel that designation of funds to pay debt service on obligations described in clauses
(i) and (ii) hereof does not adversely impact the tax-exempt status of such obligations.

C. All moneys deposited in the fund, including all income from or attributable to such fund, shall be
deemed public funds of the locality and shall be subject to all limitations upon deposit and investment
provided by general law, including, but not limited to, the Virginia Security for Public Deposits Act (§
2.2-4400 et seq.). Income, dividends, distributions, and grants accruing to the fund shall be retained in
such fund and shall be expended only in accordance with the terms of this section.

D. Nothing in this section shall be deemed or construed to authorize a school board or school division
to receive, hold or invest funds in its own name, or to expend funds in the absence of a specific appro-
priation by the governing body of the locality in accordance with applicable law.

2000, cc. 635, 693.

§ 22.1-101. Repealed.
Repealed by Acts 1988, c. 101.

§ 22.1-101.1. Increase of funds for certain nonresident students; how increase computed and paid;
billing of out-of-state placing agencies or persons.

A. To the extent such funds are appropriated by the General Assembly, a school division shall be reim-
bursed for the cost of educating a child who is not a child with disabilities and who is not a resident of
such school division under the following conditions:

1. When such child has been placed in foster care or other custodial care within the geographical
boundaries of the school division by a Virginia agency, whether state or local, which is authorized
under the laws of the Commonwealth to place children;

2. When such child has been placed within the geographical boundaries of the school division in an
orphanage or children's home which exercises legal guardianship rights; or

3. When such child, who is a resident of Virginia, has been placed, not solely for school purposes, in a
child-caring institution or group home licensed under the provisions of Chapter 17 (§ 63.2-1700 et
seq.) of Title 63.2 which is located within the geographical boundaries of the school division.

B. To the extent such funds are appropriated by the General Assembly, a school division shall be reim-
bursed for the cost of educating a child with disabilities who is not a resident of such school division
under the following conditions:

1. When the child with disabilities has been placed in foster care or other custodial care within the geo-
graphical boundaries of the school division by a Virginia agency, whether state or local, which is
authorized under the laws of the Commonwealth to place children;

2. When such child with disabilities has been placed within the geographical boundaries of the school
division in an orphanage or children's home which exercises legal guardianship rights; or
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3. When such child with disabilities, who is a resident of Virginia, has been placed, not solely for
school purposes, in a child-caring institution or group home licensed under the provisions of Chapter
17 (§ 63.2-1700 et seq.) of Title 63.2 which is located within the geographical boundaries of the
school division.

C. Each school division shall keep an accurate record of the number of days which any child, iden-
tified in subsection A or B, was enrolled in its public schools, the required local expenditure per child,
the specific disability, if applicable, the placing agency or person and the jurisdiction from which the
child was sent. Each school division shall certify this information to the Board of Education by July 1
following the end of the school year in order to receive proper reimbursement. No school division shall
charge tuition to any such child.

D. When a child who is not a resident of Virginia, whether or not such child has a disability, has been
placed by an out-of-state agency or a person who is the resident of another state in foster care or other
custodial care orin a child-caring institution or group home licensed under the provisions of Chapter
17 (§ 63.2-1700 et seq.) of Title 63.2 located within the geographical boundaries of the school divi-
sion, the school division shall not be reimbursed for the cost of educating such child from funds appro-
priated by the General Assembly. The school division in which such child has been enrolled shall bill
the sending agency or person for the cost of the education of such child as provided in subsection C of
§22.1-5.

The costs of the support and maintenance of the child shall include the cost of the education provided
by the school division; therefore, the sending agency or person shall have the financial responsibility
for the educational costs for the child pursuant to Article V of the Interstate Compact on the Placement
of Children as set forth in Chapters 10 (§ 63.2-1000 et seq.) and 11 (§ 63.2-1100 et seq.) of Title 63.2.
Upon receiving the bill for the educational costs from the school division, the sending agency or per-
son shall reimburse the billing school division for providing the education of the child. Pursuant to
Article Ill of the Interstate Compact on the Placement of Children, no sending agency or person shall
send, bring, or cause to be sent or brought into the Commonwealth any child for placement unless the
sending agency or person has complied with this section by honoring the financial responsibility for
the educational cost as billed by a local school division.

E. To the extent that state funds appropriated by the General Assembly pursuant to subsection A or B
or other state funds, such as those provided on the basis of average daily membership, do not cover
the full cost of educating a child pursuant to this subsection, a school division shall be reimbursed by
(i) the school division in which a child's custodial parent or guardian resides or (ii) in the case of a
child who has been placed in the custody of the Department of Social Services, the school division in
which the parent or guardian who had custody immediately preceding the placement resides, for any
remaining costs of educating such child, whether or not such child has a disability, who has been
placed, not solely for school purposes, in (a) foster care or other custodial care within the geographical
boundaries of the school division to be reimbursed, or (b) a child-caring institution or group home
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licensed under the provisions of Chapter 17 (§ 63.2-1700 et seq.) of Title 63.2 that is located within the
geographical boundaries of the school division to be reimbursed.

1988, c. 101; 1992, cc. 837, 880; 1994, c. 854; 2014, c. 790; 2023, cc. 148, 149.
Article 2 - SPECIAL TAXES; UNIFORM LEVIES

§ 22.1-102. Special tax for capital expenditures or payment of indebtedness or rent.
For capital expenditures and for the payment of indebtedness or rent, a governing body may, in addi-
tion to the levy and appropriation required under the provisions of §§ 22.1-94 and 22.1-95, levy a spe-

cial county tax, a special district tax, a special city tax or a special town tax, as the case may be, on all
property subject to local taxation. Such levy or levies shall be at such rate or rates as the governing
body levying the tax may deem necessary for the purpose or purposes for which levied, except that
where the tax is for raising funds for capital expenditures the rate shall not be more than $2.50 on
each $100 of the assessed value of such property in any one year.

Code 1950, § 22-128; 1959, Ex. Sess., c. 79, § 1; 1971, Ex. Sess., c. 162; 1980, c. 559.

§ 22.1-103. Uniform county levy in lieu of district levies; request by school board; petition for ref-
erendum.

In any county in which the governing body imposes district levies for school purposes, the school
board may, by resolution, request the governing body to impose a uniform county levy for school pur-
poses with the proceeds to be expended as provided by law and such expenditures shall include the
repayment of district school obligations. Upon the receipt of any such resolution the governing body
shall petition the circuit court of the county to fix a date for a referendum to obtain the sense of the qual-
ified voters upon such change.

Code 1950, § 22-130.1; 1958, c. 45; 1980, c. 559.

§ 22.1-104. Same; order for referendum; notice.

Upon receiving such petition, the court shall enter an order setting a date for the referendum in accord-

ance with §§ 24.2-682 and 24.2-684. A certified copy of the order shall be served upon the election offi-
cials of the county. Notice of the date of the referendum and the purpose thereof shall be posted on the

front door of the courthouse.

Code 1950, § 22-130.2; 1958, c. 45; 1975, c. 517; 1980, c. 559.

§ 22.1-105. Same; conduct of referendum; certification of results.

On the day named in the order the election officials of the county shall open a poll and take the sense
of the voters upon the question set forth in the order. The referendum shall be conducted in accord-
ance with §§ 24.2-682 and 24.2-684 and the results thereof ascertained and certified in accordance
therewith.

Code 1950, § 22-130.3; 1958, cc. 45, 632; 1975, c. 517; 1980, c. 559.

§ 22.1-106. Same; levy in accordance with results of referendum.
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If a majority of those voting in the referendum vote against a uniform county school levy the governing
body may levy such taxes as it deems best, subject to law. But if a majority of those voting vote for a
uniform county school levy the governing body of the county thereafter shall, for each succeeding tax
year, lay a uniform county school levy and the proceeds thereof shall be expended as provided by law
for school purposes including the repayment of district school obligations.

Code 1950, § 22-130.4; 1958, cc. 45, 632; 1980, c. 559.
Article 3 - OTHER FUNDS; TEMPORARY LOANS; TRUST FUNDS

§ 22.1-107. Glebe lands and church property; revenue and income therefrom.

All glebe lands and church property, or the proceeds thereof, which may be appropriated under § 57-3
for education shall be vested in the school board of the school division within whose boundaries the
property lies and shall be managed and applied by the school board according to the wishes of the
donor. The revenue or income therefrom shall be applied as that portion of the Literary Fund which is
allotted to such school division, subject to the same laws and penalties.

Code 1950, § 22-118; 1980, c. 559.

§ 22.1-108. Money derived from forest reserve.
All federal funds paid to the Commonwealth arising from the forest reserve shall be paid to the State
Treasurer to be distributed and disposed of as provided in this section.

The treasurer of each school division within whose boundaries there is located any land owned by the
United States government and held as a forest reserve shall ascertain the area of such land so situ-
ated in the school division and the reserve in which the same is located and make a report thereof to
the Comptroller. Upon receipt of such information from the treasurer, the Comptroller shall apportion
all federal funds arising from such forest reserve among the school divisions in which such forest
reserve is located according to the area in each school division. The Comptroller shall keep separate
accounts of all federal forest reserve funds received by him.

Code 1950, § 22-119; 1960, c. 463; 1980, c. 559.

§ 22.1-109. Federal funds apportioned to school divisions containing lands leased for flood control
purposes.

All funds paid to the State Treasurer by the Secretary of the Treasury of the United States under the
provisions of Section 5 of Public Law 526 of the 79th Congress, end session, shall be apportioned by
the State Comptroller among the school divisions in which lands acquired by the United States for
flood control purposes were leased, according to the amounts derived from each school division as
stated by the Secretary of the Treasury of the United States.

Code 1950, § 22-119.1; 1952, Ex. Sess., c. 31; 1980, c. 559.

§ 22.1-110. Temporary loans to school boards.
No school board shall borrow any money in any manner for any purpose without express authority of
law. Any loan negotiated in violation of this section shall be void. Subject to the approval of the
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governing body or bodies appropriating funds to the school board, any school board is authorized to
borrow money, when necessary, not to exceed in the aggregate one-half of the amount produced by
the school levy for the school division for the year in which such money is so borrowed or one-half of
the amount of the cash appropriation made to such school board for the preceding year or, in school
divisions for which there is both a school levy and appropriation, one-half of the amount of each. Such
loans shall be evidenced by notes or bonds negotiable or nonnegotiable, as the school board determ-
ines. In the case of temporary loans in anticipation of loans from the Literary Fund, such loans shall be
repaid within two years of their dates. Other temporary loans shall be repaid within one year of their
dates. However, loans made to purchase new school buses to replace obsolete or worn out equip-
ment shall be repaid within not less than 10 years of their dates.

Code 1950, § 22-120; 1980, c. 559; 1987, c. 251; 2006, c. 239.

§ 22.1-111. Trust funds.

In cases where funds or other property are held by trustees for purposes of public school education, a
school board shall have the power and duty to examine into the manner in which such trusts are
administered. All such trustees shall render reports to the school board whenever called on and afford
every facility needed by the school board to obtain a full understanding of all the points connected
with such administration. If such examination reveals any defect or irregularity in the administration of
such trust funds or other property, it shall be the duty of the school board to institute prompt pro-
ceedings for carrying the matter before the courts. In cases where donations or other funds have been
set apart for the education of the poor, a school board is authorized to receive and apply the same in
connection with the public schools in obedience to the will of the donor. Nothing in this section shall
be construed to apply to the twenty-fifth clause of the will of Samuel Miller, deceased, or in anywise to
affect or impair any rights or interests whatsoever, either public or private, arising under such clause.

Code 1950, § 22-144; 1980, c. 559.

§ 22.1-112. Deposit and disbursement of donations.

Any donations made to the Board of Education or to any member thereof for the benefit of any public
school or schools in the Commonwealth shall, upon acceptance, be paid into the state treasury and
kept in a separate account on the books of the Comptroller. Such donations shall be expended by the
Board in accordance with the wishes of the donor.

Code 1950, § 22-145; 1980, c. 559.
Article 4 - TOWN SCHOOL DIVISION FUNDS

§ 22.1-113. Town school division's share of county school funds.

A. Funds to be paid by county treasurer to town treasurer. -- For the benefit of each school division
composed of a town, the treasurer of the county in which the town is located shall pay over to the town
treasurer, if and when properly bonded, the following funds to be used for public school purposes
within such town school division:
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1. From the amount derived from a county school levy for public school purposes, a sum equal to the
pro rata amount from such levy derived from such town;

2. From federal funds allocated to and received by the county on the basis of federally-connected
pupils for operations or capital outlay purposes, to be apportioned between the county and the town
on the same basis of distribution as used in making the allotment of such federal funds to the county
and in the ratio that such federally-connected pupils residing in the town bear to the total of such fed-
erally-connected pupils residing in the county including the town and which were included in the
county's application for such federal funds.

B. Division located in adjoining counties. -- Where a town school division is located partly in each of
two adjoining counties and operated by a town school board created or constituted by the charter of
such town, each county treasurer shall pay over to the town treasurer, if and when properly bonded,
from the amount derived from a county school levy or appropriations in each respective county for pub-
lic school purposes, a sum equal to the pro rata amount from such levy or appropriations derived from
such town to be used for public school purposes within the town school division.

C. State funds from special sources. -- None of the provisions of this section shall require the county
treasurer to pay over to the town treasurer of a town school division any funds received from the Com-
monwealth from special sources, including funds distributed to the localities from the profit realized
from the operation of the state alcoholic beverage control system, when the town has received direct
appropriations or allocations from the Commonwealth from the same special sources.

Code 1950, § 140.1; 1972, c. 663; 1980, c. 559.

§ 22.1-114. Town school division's share of general county funds.

For the benefit of each school division composed of a town, the governing body of the county in which
such town is located shall require the county treasurer to pay over to the town treasurer, if and when
properly bonded, the following funds to be placed in the general fund of the town, subject to appro-
priation by the governing body of the town as it may deem necessary:

From the amount derived from a general or unit levy for all county purposes, a sum equal to such
town's pro rata share of the general or unit levy receipts derived from the taxable property within the
town, including real estate, tangible personal property, merchants' capital and machinery and tools.
The pro rata share of the town shall be determined by allocating to the town the same percentage of
general or unit levy receipts as is appropriated by the county governing body for the support of public
schools.

Code 1950, § 22-141.2; 1972, c. 746; 1980, c. 559.
Article 5 - TREASURERS; ACCOUNTS

§ 22.1-115. System of accounting; statements of funds available; classification of expenditures.
The State Board, in conjunction with the Auditor of Public Accounts, shall establish and require of
each school division a modern system of accounting for all school funds, state and local, and the



treasurer or other fiscal agent of each school division shall render each month to the school board a
statement of the funds in his hands available for school purposes. The Board shall prescribe the fol-
lowing major classifications for expenditures of school funds: (i) instruction, (ii) administration, attend-
ance and health, (iii) pupil transportation, (iv) operation and maintenance, (v) school food services and
other noninstructional operations, (vi) facilities, (vii) debt and fund transfers, (viii) technology, and (ix)
contingency reserves.

Code 1950, § 22-143; 1979, c. 630; 1980, c. 559; 1984, c. 130; 1989, c. 94; 2002, c. 470; 2008, c. 131.

§ 22.1-116. How and by whom funds for school division kept and disbursed.

The treasurer or comparable officer of each county, city or part thereof constituting a school division or
town, if the town constitutes the school division, shall be charged with the responsibility for the receipt,
custody and disbursement of the funds of the school board and shall keep such funds in an account or
accounts separate and distinct from all other funds.

Code 1950, §§ 22-132, 22-133; 1959, Ex. Sess., c. 79, § 1; 1960, c. 222; 1980, c. 559.

§ 22.1-116.1. Receipt of payment by credit cards; service charge.

School boards may accept payment for services and goods by credit or debit cards. School boards
accepting credit or debit card payments may, in addition to any penalties and interest, add to such pay-
ment a sum as a service charge for the acceptance of such method of payment.

2002, cc. 164, 238.

§ 22.1-117. Fiscal agents of certain school divisions.

The fiscal agent for the school board of a school division composed of part or all of more than one
county or city shall be the treasurer of one of the participating counties or cities, as agreed upon by the
division school board and the governing bodies. In the event agreement on the selection of a fiscal
agent cannot be reached, the Board of Education shall designate such fiscal agent. For his services
as fiscal agent, the treasurer shall be paid such salary as the school board and treasurer may agree
upon. In the event the school board and the treasurer so designated cannot agree on such com-
pensation, the amount of salary to be paid shall be determined by a court of competent jurisdiction.
The amount so fixed by the court shall be binding upon both the treasurer and the school board. Noth-
ing contained in this section shall affect the regular salary or expense allowance of the treasurer as
fixed annually by the State Compensation Board.

Code 1950, § 22-100.10; 1954, c. 391; 1980, c. 559.

§ 22.1-118. Management of funds for joint school; county or city treasurer as fiscal agent.

The treasurer of a county or city in which a joint school is located shall be the fiscal agent of such
school and shall receive and disburse the funds thereof. However, the participating school boards of a
joint school, including an academic year Governor's School operated by two or more school divisions,
may by agreement and with the approval of the respective local governing bodies, select the fiscal
agent for the joint school from among the treasurers, as defined in § 58.1-3123, of the participating loc-


http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0470
http://lis.virginia.gov/cgi-bin/legp604.exe?081+ful+CHAP0131
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0164
http://lis.virginia.gov/cgi-bin/legp604.exe?021+ful+CHAP0238
http://law.lis.virginia.gov/vacode/58.1-3123/

alities. All disbursements shall be by warrant signed by the clerk of the committee for control of such
school and countersigned by such treasurer as fiscal agent.

For his services as fiscal agent, the treasurer shall be paid such salary as may be agreed upon by the
committee for control of the joint school and treasurer. In the event they cannot agree, then the amount
of salary to be paid shall be submitted to the circuit court of the county or city in which the school is loc-
ated for hearing and determination, and the amount so fixed by the court shall be binding upon both
the treasurer and the committee. Nothing contained in this section shall affect the regular salary allow-
ance of the treasurer as fixed annually by the State Compensation Board.

The provisions of this section shall not apply to the property and school known as New London
Academy leased under the provisions of Chapter 174 of the Acts of Assembly of 1887, approved May
10, 1887, and acts amendatory thereof, nor shall they apply in Albemarle County.

Code 1950, § 22-133.1; 1970, c. 215; 1980, c. 559; 1993, cc. 7, 161; 2003, c. 702; 2007, cc. 45, 813.

§ 22.1-119. No commission for treasurer.

No treasurer shall receive any commission upon any money loaned from the Literary Fund, upon dona-
tions by individuals or foundations, upon funds from insurance on any school building destroyed by
fire, upon money derived from the sale of school property or upon funds derived from loans or bond
issues.

Code 1950, § 22-134; 1980, c. 559.

§ 22.1-120. Settlement by treasurer.
Treasurers or other fiscal agents shall settle with school boards for the school funds as of June thir-
tieth of each year not later than August fifteenth of each year.

Code 1950, § 22-135; 1980, c. 559.

§ 22.1-121. Proceedings against officers, etc., to compel settlement of accounts.

The school board shall have the power and duty, in the event of any delinquency or any irregularity in
the acts of any treasurer, officer, agent or employee handling school funds or of any member of such
school board, to take such steps and institute such legal proceedings as may be necessary and
proper in order to secure complete settlement of the accounts of such treasurer, officer, agent,
employee or member of such school board and a full and clear exhibit of the transactions of such treas-
urer, officer, agent, employee or member of such school board in connection with the receipts and dis-
bursements of any funds for public school purposes and to compel the payment of any balances that
may be in the hands of such treasurer or other person. The school board shall have the power and
duty to take such steps and institute such legal proceedings as may be necessary and proper to
secure a complete settlement of the accounts of any trustees to whom any funds or other property for
the purposes of public school education shall have been entrusted and to secure a full and proper
administration of such trusts; and to this end it may institute suit for the removal, for good cause
shown, of such trustee or trustees and for the appointment of new trustees either to replace those
removed or to fill vacancies and may institute such suits or actions as may be necessary to compel the


http://lis.virginia.gov/cgi-bin/legp604.exe?031+ful+CHAP0702
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0045
http://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0813

payment of any balances in the hands of the old trustee or trustees so removed or to correct any defect
or irregularity whatever in the administration of such trust fund or other property.

Code 1950, § 22-136; 1980, c. 559.
Article 6 - PAYMENT OF CLAIMS

§ 22.1-122. Approval and payment of claims; warrants; prohibited acts.

A. Except as provided in § 22.1-122.1, a school board shall examine all claims against it and, when
approved, shall order or authorize the payment thereof. A record of such approval and order or author-
ization shall be made in the minutes of the school board. Payment of each claim shall be ordered or
authorized by a warrant drawn on the treasurer or other officer charged by law with the responsibility
for the receipt, custody and disbursement of the funds of the school board. The warrant shall be
signed by the chairman or vice-chairman of the school board, countersigned by the clerk or deputy
clerk thereof, made payable to the person or persons, firm or corporation entitled to receive such pay-
ment and recorded in the form and manner prescribed by the Board of Education. There shall be
stated on the face of the warrant the purpose or service for which such paymentis drawn and the date
of the order entered or authority granted by the school board.

B. A school board may, in its discretion by resolution, appoint an agent, and a deputy agent to act for
the agent in his absence or inability to perform this duty, to examine and approve such claims and,
when approved by him or his deputy, to order or authorize the payment thereof. A record of such
approval and order or authorization shall be made and kept with the records of the school board. Pay-
ment of each such claim so examined and approved by such agent or his deputy shall be ordered or
authorized by a warrant drawn on the treasurer or other officer charged by law with the responsibility
for the receipt, custody, and disbursement of the funds made available to the school board. The war-
rant shall be signed by such agent or his deputy and countersigned by the clerk or deputy clerk of the
school board, payable to the person or persons, firm or corporation entitled to receive such payments;
provided, however, that when the agent appointed by the school board is the division superintendent
and the division superintendent and clerk is one and the same person, all such warrants shall be coun-
tersigned by the chairman or vice-chairman of the school board and when the deputy agent and
deputy clerk is one and the same person, the warrant shall be countersigned by either the clerk or the
agent of the school board. There shall be stated on the face of the warrant the purpose or service for
which such payment is made and also that such warrant is drawn pursuant to authority delegated to
such agent or his deputy by the school board on the..... day of........ The school board shall require
such agent and his deputy to furnish a corporate surety bond conditioned upon the faithful per-
formance and discharge of the duties herein assigned to each such official. The school board shall fix
the amount of such bond or bonds and the premium therefor shall be paid out of the funds made avail-
able to the school board.

C. The school board of any school division composed of a county may provide, by resolution, for the
drawing of special warrants in payment of compensation, when such compensation has been earned
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and is due, for (i) all employees and school bus operators under written contract, (ii) upon receipt of
certified time sheets or other evidence of service performed, the payment of all other employees
whose rates of pay have been established by the school board or its properly delegated agent, and
(iii) for payment on contracts for school construction projects according to the terms of such contracts.
All such special warrants so authorized shall be signed by the clerk or deputy clerk of the school
board and countersigned by the division superintendent or the chairman or vice-chairman of the
school board. When the division superintendent and clerk is one and the same person, such special
warrants shall be countersigned by such chairman or vice-chairman. Such payrolls and contracts so
paid shall be reviewed and approved by the school board at its next regular meeting.

D. Any warrant provided for in this section may be converted into a negotiable check when the name
of the bank upon which the funds stated in the warrant are drawn or by which the check is to be paid is
designated upon its face and is signed by the treasurer or other officer charged by law with the
responsibility for the receipt, custody and disbursement of the funds of the school board.

E. The acts prohibited by § 15.2-1244 with respect to the ordering of the issuance of warrants by a
board of supervisors and the signing and countersigning of such warrants by the clerk, deputy clerk,
chairman, and vice-chairman of such board shall apply to the ordering of the issuance of warrants by a
school board and to the signing and countersigning thereof by the chairman, vice-chairman, clerk,
deputy clerk, agent and deputy agent of the school board. Any clerk, deputy clerk, agent, deputy agent
or member of any school board who violates any provision of this section shall be guilty of both a
Class 3 misdemeanor and malfeasance in office.

Code 1950, §§ 22-73, 22-75, 22-76, 22-77, 22-78, 22-97; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1;
1968, c. 501; 1971, Ex. Sess., c. 161; 1972, c. 426; 1975, cc. 308, 328; 1978, c. 430; 1980, c. 559;
1989, c. 179.

§ 22.1-122.1. Accounts to purchase certain materials and supplies.

A school board, by resolution and subject to the approval of the governing body, may establish
accounts in each of its departments and schools committed solely for the purchase of instructional
materials and office supplies. The school board may authorize the transfer of a percentage of the
funds budgeted for a school or division department, not to exceed thirty-five percent of the allocation,
into such account.

Such account shall be managed by the principal of the school or head of the division department who
shall file a monthly accounting of the funds with the division superintendent. No additional funds shall
be transferred into any such account unless the monthly accounting has been filed. The funds in the
account may be disbursed for payment of obligations by issuing a negotiable check signed by the prin-
cipal or head of the division department, and a second person to be designated by the school board.
At the close of the fiscal year, all funds remaining in the accounts shall be returned to the school board
simultaneously with a full accounting of the disbursements. All such accounts shall be subject to the
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requirements of § 15.2-2511 and relevant provisions of the Virginia Public Procurement Act (§ 2.2-
4300 et seq.).

1989, c. 179; 1992, c. 175; 1999, c. 388.

§ 22.1-123. Petty cash funds; payment of claims from petty cash.
Any school board may by resolution establish one or more petty cash funds, not exceeding $2,000
each, for the payment of claims arising from commitments made pursuant to provisions of law.

A school board may appoint an agent or other person who shall be authorized only to approve pay-
ment of claims arising from commitments made pursuant to provisions of law from such petty cash
funds as may be established by the school board. Any agent or person into whose hands any such
fund is placed may pay such claims therefrom without necessity of prior receipt and audit of the claims
by the school board and without approval and issuance of the warrant of the school board.

The clerk of the school board shall report this action to the school board or to any appointed agent of
the school board for approval and reimbursement at least within thirty days of the month following the
month in which any claim has been paid.

Any agent or person into whose hands such fund is placed shall give bond with surety in the amount
of $4,000, provided that additional bond shall not be required of any agent or person already bonded
in the required amount.

Code 1950, § 22-74; 1972, c. 462; 1976, c. 18; 1980, c. 559; 1985, c. 194; 1991, c. 386; 1994, c. 55.

§ 22.1-124. Officers may not purchase warrants for less than face value.

It shall be unlawful for any county, municipal or state officer to acquire by purchase, directly or indir-
ectly, atless than its face value any warrant or other evidence of indebtedness issued for any school
purpose whatsoever by the governing body of any county, city or town or by any school board. Any
violation of the provisions of this section shall be a Class 3 misdemeanor. Upon the conviction of any
such officer of a violation of this section, his office shall be deemed vacant.

Code 1950, § 22-212; 1980, c. 559.
Chapter 9 - SCHOOL PROPERTY

Article 1 - General Provisions

§ 22.1-125. Title to property vested in school board; exception; extent of school board's authority.
A. The title to all school property, both real and personal, within a school division shall be vested in
the school board, except that by mutual consent of the school board of a school division composed
solely of part or all of a city and the governing body of the city, the title to property may vest in the city.

B. The official care and authority of a school board shall cover all territory included in the geographical
boundaries of the school division and all school property located without and contiguous to the bound-
aries of such school division when the title to such property is vested either in the school board or a

city; provided, however, that school property lying without the corporate limits of a city but not adjacent
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thereto on January 1, 1968, shall be subject to the official care and authority of the school board of
such city or the city.

Code 1950, §§ 22-94, 22-95; 1968, c. 702; 1972, c. 662; 1980, c. 559.

§ 22.1-126. Property given, devised or bequeathed to school board.

When any real or personal property is given, devised or bequeathed to any school board or for public
school purposes, it shall be vested in the school board unless inconsistent with the terms of the gift,
devise or bequest and shall be managed and applied by the school board according to the wishes of
the donor or testator. The school board shall, in addition to the regular settlement which it is required
to make of all school funds, settle annually before the commissioner of accounts so far as the man-
agement of the property so bequeathed or devised is concerned, and the court having jurisdiction
shall have the right to compel such a settlement, as is provided for in § 64.2-1216.

In the case of any change in the boundaries of any school division, the school board shall make pro-
vision for continuing the fulfillment of the purposes of such donor or testator as far as practicable and
settlement shall be made as provided for above.

Code 1950, § 22-148; 1980, c. 559.

§ 22.1-126.1. Acquisition of property for educational purposes by counties, cities and towns.

Any county, city or town or any combination thereof acting jointly may acquire for educational pur-
poses by gift, purchase, condemnation or otherwise, real property and any improvements thereon
within the county, city, town or combination thereof acquiring the property or within any county or city
adjacent to any such county, city or town and may construct buildings thereon to be used for edu-
cational purposes. The powers of condemnation granted by this section shall be subject to the pro-
visions of § 25.1-102 to the same extent as though such county, city or town were a corporation
possessing the power of eminent domain. Whenever the property is not within a county, city or town
acquiring the property, not more than 50 acres may be acquired. Property acquired pursuant to this
section shall be under the control of the school board of the county, city or town acquiring it, or, in the
case of joint action by two or more counties, cities or towns or combinations thereof, control of such
property shall be under a board chosen in the manner and for the term provided in § 22.1-53. Such
property may be leased on such terms as may be agreed upon to any public institution of higher edu-
cation to provide for education beyond high school of residents in the general region of such political
subdivisions, or the property may, with the approval of the governing body of each such participating
political subdivision, be conveyed to any such institution of higher education upon such terms and con-
ditions as shall be agreed upon by such governing bodies and the governing body of the institution
and approved by the Governor.

1995, ¢. 250; 2003, c. 940.

§ 22.1-127. Condemnation of land for school purposes; right of entry; location of school outside
boundaries of school division.
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A school board shall have the power to exercise the right of eminent domain and may condemn land

or other property or any interest or estate therein, including dwellings, yards, gardens or orchards,
necessary for public school purposes pursuant to the provisions of Chapter 2 (§ 25.1-200 et seq.) of
Title 25.1 and in the manner provided by Chapter 3 (§ 25.1-300 et seq.) of Title 25.1. To determine the
suitability of the land for school purposes, a school board shall have the same right of entry under the
same conditions as a county, city, or town pursuant to § 25.1-203. A school board shall have no author-
ity to locate any school which was not begun prior to January 1, 1978, on property outside the bound-
aries of the school division unless the school board first obtains the approval of the governing body of
the county, city or town in which a proposed school will be located.

Code 1950, §§ 22-97, 22-149; 1952, c. 87; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1; 1966, c. 273;
1968, c. 501; 1971, Ex. Sess., c. 161; 1972, c. 549; 1973, c. 186; 1975, cc. 308, 328; 1978, c. 430;
1980, c. 559; 1994, c. 786; 2003, c. 940.

§ 22.1-128. Title to school board real estate.

Whenever any school board purchases real estate or acquires title thereto, the title to such real estate
shall be certified in writing by a competent and discreet attorney-at-law selected by the school board,

or title insurance, approved by a competent and discreet attorney-at-law selected by the school board,
shall be purchased for such real estate. Such certification or policy of insurance shall be filed with the
clerk of the school board along with the recorded deed or other papers by which the title is conveyed.

No contract for any such purchase shall bind the school board until the title to such real estate is thus

certified or insured.

The school board shall pay to the attorney reasonable compensation for these services.
Code 1950, § 22-150; 1978, c. 26; 1980, c. 559; 1983, c. 32; 1987, c. 188.

§ 22.1-129. Surplus property; sale, exchange or lease of real and personal property.

A. Whenever a school board determines that it has no use for some of its real property, the school
board may sell such property and may retain all or a portion of the proceeds of such sale upon
approval of the local governing body and after the school board has held a public hearing on such
sale and retention of proceeds, or may convey the title to such real property to the county or city or
town comprising the school division or, if the school division is composed of more than one county or
city, to the county or city in which the property is located. To convey the title, the school board shall
adopt a resolution that such real property is surplus and shall record such resolution along with the
deed to the property with the clerk of the circuit court for the county or city where such property is loc-
ated. Upon the recording of the resolution and the deed, the title shall vest in the appropriate county,
city or town.

B. A school board shall have the power to exchange real and personal property, to lease real and per-
sonal property either as lessor or lessee, to grant easements on real property, to convey real property
in trust to secure loans, to convey real property to adjust the boundaries of the property and to sell per-
sonal property in such manner and upon such terms as it deems proper. As lessee of real property, a
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school board shall have the power to expend funds for capital repairs and improvements on such prop-
erty, if the lease is for a term equal to or longer than the useful life of such repairs or improvements.

C. Notwithstanding the provisions of subsections A and B, a school board shall have the power to sell
career and technical education projects and associated land pursuant to § 22.1-234.

Notwithstanding the provisions of subsections A and B, a school board of the City of Virginia Beach
shall have the power to sell property to the Virginia Department of Transportation or the Commissioner
of Highways when the Commissioner has determined that (i) such conveyance is necessary and (ii)
when eminent domain has been authorized for the construction, reconstruction, alteration, main-
tenance, and repair of the public highways of the Commonwealth, and for all other purposes incidental
thereto, including the relocation of public utilities as may be required.

D. School boards may donate obsolete educational technology hardware and software that is being
replaced pursuant to subsection B of § 22.1-199.1. Any such donations shall be offered to other

school divisions, to students, as provided in Board guidelines, and to preschool programs in the Com-
monwealth. In addition, elected school boards may donate such obsolete educational technology hard-
ware and software and other obsolete personal property to a Virginia nonprofit organization which is
exempt from taxation under § 501(c)(3) of the Internal Revenue Code.

Code 1950, § 22-161; 1968, c. 261; 1973, c. 220; 1980, c. 559; 1989, c. 102; 1991, c. 298; 1995, c.
513: 1997, c. 686; 2000, c. 93; 2001, c. 483; 2005, c. 446; 2007, c. 813; 2010, c. 763; 2012, cc. 805,
836: 2022, c. 355.

§ 22.1-129.1. Transfer of assistive technology devices.
A. For the purposes of this section:

"Assistive technology device" means any device, including equipment or a product system, which is
used to increase, maintain, or improve functional capabilities of a child with a disability. Assistive tech-
nology device shall not include surgically implanted medical devices, such as cochlear implants.

"Child with a disability" means the same as that term is defined in § 22.1-213.

"Transfer" means the process by which a school division that has purchased an assistive technology
device may sell, lease, donate, or loan the device pursuant to subsection B.

B. An assistive technology device may be transferred to (i) the school division to which a child with a
disability transfers from the school division that purchased the device; (ii) a state agency, including the
Department for Aging and Rehabilitative Services, that provides services to a child with a disability fol-
lowing the child's graduation or when a school division ceases to provide special education services
for the student; or (iii) the parents of a child with a disability, or the child with a disability if the child
with a disability is age 18 or older and has capacity to enter into a contract.

2012, c. 214; 2016, cc. 720, 750.
§ 22.1-130. Authority to acquire property from United States or any agency thereof.
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A. Notwithstanding the provisions of any other law or of any charter or any ordinance, any school
board may, by resolution, authorize the acquisition and purchase from the United States or any
agency thereof of any equipment, supplies, materials, or other property, real or personal, in such man-
ner as such school board may determine.

B. Itis the purpose of this section to enable school boards to secure from time to time promptly the
benefits of acquisitions and purchases as authorized by this section, to aid them in securing advant-
ageous purchases, to prevent unemployment and thereby to assist in promotion of public welfare and
to these ends school boards shall have power to do all things necessary or convenient to carry out
such purpose, in addition to the expressed power conferred by this section. This section is remedial in
nature and the powers hereby granted shall be liberally construed.

Code 1950, § 22-151; 1980, c. 559.

§ 22.1-130.1. Access to high schools and high school students for military recruiters.
Pursuant to Standard 1 of the Standards of Quality (Chapter 13.2 (§ 22.1-253.13:1 et seq.) of Title

22.1), all school boards are required to implement career and technical education programs promoting

knowledge of careers and various employment opportunities, including, but not limited to, military
careers. Therefore, any school board that provides access to one or more of its high schools and con-
tact with such high school's student body or other contact with its high school students during a school
or school division-sponsored activity whether conducted on school board property or other property to
persons or groups for occupational, professional or educational recruitment shall provide equal
access on the same basis to official recruiting representatives of the military forces of the Com-
monwealth and the United States.

2001, c. 262.

§ 22.1-131. Boards may permit use of various school property; general conditions; electric vehicle
charging stations.

A. A school board may permit the use, upon such terms and conditions as it deems proper, of such
school property as will not impair the efficiency of the schools. The school board may authorize the
division superintendent to permit use of the school property, including buildings, grounds, vehicles,
and other property, under such conditions as it deems will not impair the efficiency of the schools and
are, therefore, proper. The division superintendent shall report to the school board at the end of each
month his actions under this section. Permitted uses of buildings may include, but are not limited to,
use as voting places in any primary, regular or special election and operation of a local or regional lib-
rary pursuant to an agreement between the school board and a library board created as provided in §
42.1-35.

B. Any school board may locate and operate retail fee-based electric vehicle charging stations on
school property, provided that the use of each such station during the school day is restricted to school
board employees, students, and authorized visitors and each such station is accompanied by appro-
priate signage that provides reasonable notice of such restriction.
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Code 1950, §§ 22-164, 22-164.1; 1973, c. 245; 1980, c. 559; 2000, c. 754; 2017, c. 239.

§ 22.1-131.1. Certain school board property; establishment of gun-free zone permitted.
Notwithstanding the provisions of § 15.2-915, in addition to ensuring compliance with the federal Gun-
Free School Zones Act of 1990, 18 U.S.C. § 922(q), any school board may deem any building or prop-
erty that it owns or leases where employees of such school board are regularly present for the pur-
pose of performing their official duties, outside of school zones, as that term is defined in 18 U.S.C. §
921, as a gun-free zone and may prohibit any individual from knowingly purchasing, possessing, trans-
ferring, carrying, storing, or transporting firearms, ammunition, or components or combination thereof
while such individual is upon such property. Such prohibition shall not apply to (i) any law-enforce-
ment officer; (ii) any retired law-enforcement officer qualified to carry firearms pursuant to subsection C
of § 18.2-308.016; (iii) any individual who possesses an unloaded firearm that is in a closed container
in or upon a motor vehicle or an unloaded shotgun or rifle in a firearms rack in or upon a motor vehicle;
or (iv) any individual who has a valid concealed handgun permit and possesses a concealed hand-
gun while in a motor vehicle in a parking lot, traffic circle, or other means of vehicular ingress to or
egress from the school board property.

2021, Sp. Sess. |, c. 439.

§ 22.1-132. Boards may impose certain conditions on use of property.

Permits for the use of school property may contain, among other matters, (i) provisions limiting the use
of the property while classes are in session and (ii) an undertaking by the lessee to return the property
so used in as good condition as when leased, normal wear and tear excepted.

Code 1950, § 22-164.2; 1980, c. 559.

§ 22.1-132.01. Youth-oriented, community organizations on school property.

Local school boards shall, subject to the provisions of § 22.1-131, provide reasonable and appropriate
access to school property to youth-oriented, community organizations such as the Boy Scouts of Amer-
ica and Girl Scouts of the USA, and their volunteers and staff, to distribute and provide instructional
materials in order to encourage participation in such organizations and their activities. Any such
access provided during the school day shall not conflict with instructional time. Such access may also
include after-school sponsored activities such as "Back to School" events, where it can be reasonably
accommodated.

2016, c. 647.

§ 22.1-132.1. Daycare programs in certain localities.

A. Upon agreement of the relevant governing body, a school board may establish day-care programs
outside the regular school hours for students who attend elementary and middle schools. In order to
be eligible to attend such programs, a student shall be enrolled in a public or private school or reside
in the relevant school division. Such programs may be conducted before or after school hours or both.
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B. The school board of the City of Petersburg may establish day-care programs during school hours
for children of students who reside in the relevant school division and who are enrolled in a public
school in the said city.

C. No state or local funds appropriated for educational purposes shall be used to support any pro-
grams established pursuant to subsections A and B of this section.

The school boards shall contract only with those agencies which are licensed or certified by the Com-
missioner of Social Services.

This provision shall not be construed to apply to programs implemented pursuantto § 22.1-131.

1988, c. 670; 1989, c. 507; 1990, cc. 411, 415,612, 939; 1991, c. 569; 1992, cc. 204, 336; 1993, cc.
176,207,777, 889.

§ 22.1-132.2. Integrated pest management on school property.

The Department of Education shall make information available to school boards on integrated pest
management programs that appropriately address the application of chemical pesticides and other
pest control measures on school property. For purposes of this section, "integrated pest management"
shall mean a managed pest control and suppression program that uses various integrated methods to
keep pests from causing economic, health-related, or aesthetic injury and minimizes the use of pesti-
cides and the risk to human health and the environment associated with pesticide applications. Meth-
ods may include the utilization of site or pest inspections, pest population monitoring, evaluation of
control requirements, and the use of one or more pest control methods including sanitation, structural
repair, nonchemical methods, and pesticides when nontoxic options produce unsatisfactory results or
are impractical. Each local school division shall maintain documentation of any pesticide application
that includes the target pest, the formulation applied, and the specific location of the application. The
guidelines and programs adopted pursuant to this section shall permit the immediate application of
pesticides or other effective control measures to eradicate pest infestations that pose an acute danger
to students and staff.

2009, c. 440; 2010, c. 40.

§ 22.1-133. Flags.

The flags of the United States of America and of the Commonwealth shall be flown in accordance with
protocol and in an appropriate place at every public school. A flag of the Commonwealth shall be fur-
nished by the Commonwealth for each new public school upon request of the school board directed to
the Governor.

Code 1950, §§ 7.1-36, 22-133; 1956, Ex. Sess., c. 30; 1959, Ex. Sess., c. 79, § 1; 1960, c. 222; 1966,
c. 102; 1980, c. 559.

§ 22.1-134. Maintenance, etc., of school buildings and buses by county department of public works.
Insofar as permitted by Article VIII, Section 5 and Article VIII, Section 7 of the Constitution of Virginia,
in any county operating under an optional form of organization and government provided for in
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Chapter 6 (§ 15.2-600 et seq.) of Title 15.2, the board of supervisors of such county, at the request of
the county school board, may transfer the maintenance of school buildings and grounds and operation
and maintenance of school buses from the department of education to the department of public works;
and such board of supervisors, at the request of the county school board, may authorize the con-
struction of new school buildings and additions to existing school buildings under direction of its
department of public works.

Code 1950, § 22-151.1; 1971, Ex. Sess., c. 1; 1980, c. 559.

Article 2 - SCHOOL BUILDINGS

§ 22.1-135. Health and decency.
No public school shall be allowed in any building which is not in such condition and provided with
such conveniences as are required by a due regard for decency and health.

Code 1950, §§ 22-97, 22-157; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1; 1968, c. 501; 1971, Ex. Sess.,
c. 161; 1975, cc. 308, 328; 1978, c. 430; 1980, c. 559.

§ 22.1-135.1. Potable water; lead testing.

Each local school board shall develop and implement a plan to test and, if necessary, remediate pot-
able water from sources identified by the U.S. Environmental Protection Agency as high priority for
testing, including bubbler-style and cooler-style drinking fountains, cafeteria or kitchen taps,
classroom combination sinks and drinking fountains, and sinks known to be or visibly used for con-
sumption. Such plan shall be consistent with guidance published by the U.S. Environmental Pro-
tection Agency or the Department of Health. The local school board shall give priority in the testing
plan to schools whose school building was constructed, in whole or in part, before 1986. Each local
school board shall submit such testing plan and report the results of any such test to the Department of
Health. Each local school board shall take all steps necessary to notify parents if testing results indic-
ate lead contamination that exceeds 10 parts per billion.

2017, c. 628; 2020, cc. 293, 884.

§ 22.1-136. Duty of division superintendent to close buildings.

When a public school building appears to the division superintendent to be unfit for occupancy, it shall
be his duty to close the same and immediately to give notice thereof in writing to the members of the
school board. No public school shall be held therein nor shall any state or local funds be applied to
support any school in such building until the division superintendent shall certify in writing to the
school board that he is satisfied with the condition of such building and with the appliances pertaining
thereto.

Code 1950, §§ 22-97, 22-158; 1954, c. 291; 1959, Ex. Sess., c. 79, § 1; 1968, c. 501; 1971, Ex. Sess.,
c. 161; 1975, cc. 308, 328; 1978, c. 430; 1980, c. 559.

§ 22.1-137. Fire drills.
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In every public school there shall be a fire drill at least twice during the first 20 school days of each
school session, in order that pupils may be thoroughly practiced in such drills. Every public school
shall hold at least two additional fire drills during the remainder of the school session.

Code 1950, § 22-156; 1971, Ex. Sess., c. 163; 1980, c. 559; 1993, c. 212; 2016, c. 524.

§ 22.1-137.1. Tornado drills.
In every public school there shall be at least one tornado drill every school year, in order that students
may be thoroughly practiced in such drills.

2001, c. 841.

§ 22.1-137.2. Lock-down drills.

A. In every public school there shall be a lock-down drill at least once during the first 20 school days of
each school session, in order that students and teachers may be thoroughly practiced in such drills.
Every public school shall hold at least one additional lock-down drill after the first 60 days of the
school session. Every public school shall provide the parents of enrolled students with at least 24
hours' notice before the school conducts any lock-down drill, provided, however, that nothing in this
section shall be construed to require such notice to include the exact date and time of the lock-down
drill.

B. Pre-kindergarten and kindergarten students shall be exempt from mandatory participation in lock-
down drills during the first 60 days of the school session. Local school boards shall develop policies
to implement such exemption. Notwithstanding the foregoing provisions of this subsection, each pre-
kindergarten and kindergarten student shall participate in each lock-down drill after the first 60 days of
each school session.

2013, c. 609; 2016, c. 524: 2020, cc. 378, 1040; 2021, Sp. Sess. |, c. 26.

§ 22.1-137.3. School safety procedures; emergency situations; annual training.

In addition to complying with the requirements for drills set forth in §§ 22.1-137, 22.1-137.1, and 22.1-
137.2, each school board shall develop training on safety procedures in the event of an emergency
situation on school property. Such training shall be delivered to each student and employee in each
school at least once each school year.

2019, cc. 61, 140.

§ 22.1-138. Minimum standards for public school buildings.

A. The Board of Education shall prescribe by regulation minimum standards for the erection of or addi-
tion to public school buildings governing instructional, operational, health and maintenance facilities
where these are not specifically addressed in the Uniform Statewide Building Code (§ 36-97 et seq.).

B. By July 1, 1994, every school building in operation in the Commonwealth shall be tested for radon
pursuant to procedures established by the U.S. Environmental Protection Agency (EPA) for radon
measurements in schools.


http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0524
http://lis.virginia.gov/cgi-bin/legp604.exe?011+ful+CHAP0841
http://lis.virginia.gov/cgi-bin/legp604.exe?131+ful+CHAP0609
http://lis.virginia.gov/cgi-bin/legp604.exe?161+ful+CHAP0524
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP0378
http://lis.virginia.gov/cgi-bin/legp604.exe?201+ful+CHAP1040
http://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0026
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0061
http://lis.virginia.gov/cgi-bin/legp604.exe?191+ful+CHAP0140

School buildings and additions opened for operation after July 1, 1994, shall be tested for radon pur-
suant to such EPA procedures and regulations prescribed by the Board of Education pursuant to sub-
section A. Each school shall maintain files of its radon test results and make such files available for
review. The division superintendent shall report radon test results to the Department of Health.

C. Each school board shall maintain a water management program for the prevention of Legionnaires'
disease at each public school building in the local school division. Each school board shall validate
each water management program on at least an annual basis to maintain the health and decency of
such buildings. Each public school shall maintain files related to its water management program,
including the results of all validation and remediation activities, and make such files available for
review.

D. Each local school board shall develop and implement a plan to test and, if necessary, a plan to
remediate mold in public school buildings in accordance with guidance issued by the U.S. Envir-
onmental Protection Agency. Each local school board shall (i) submit such testing plan and report the
results of any test performed in accordance with such plan to the Department of Health and (ii) take all
steps necessary to notify school staff and the parents of all enrolled students if testing results indicate
the presence of mold in a public school building at or above the minimum level that raises a concern
for the health of building occupants, as determined by the Department of Health.

E. Each school board shall, in consultation with the local building official and the state or local fire mar-
shal, develop a procurement plan to ensure that all security enhancements to public school buildings
are in compliance with the Uniform Statewide Building Code (§ 36-97 et seq.) and Statewide Fire Pre-
vention Code (§ 27-94 et seq.).

F. No school employee shall open or close an electronic room partition in any school building unless
(i) no student is present in such building, (ii) (a) no student is present in the room or area in which such
partition is located and (b) such room or area is locked or otherwise inaccessible to students, or (iii)
such partition includes a safety sensor that automatically stops the partition when a body passes
between the leading edge and a wall, an opposing partition, or the stacking area.

Any annual safety review or exercise for school employees in a local school division shall include
information and demonstrations, as appropriate, regarding the provisions of this subsection.

The Department of Education shall make available to each school board model safety guidance
regarding the operation of electronic room partitions.

1980, c. 559; 1993, c. 765; 2019, cc. 121, 369; 2020, cc. 776, 780.

§ 22.1-138.1. School maintenance program established.

In compliance with the provisions of the appropriation act relating to the maintenance supplement pro-
gram and with such funds as are appropriated for such purpose, each school board shall establish a
program for ongoing school maintenance needs.

1998, c. 73.
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§ 22.1-138.2. Certain public school buildings; carbon monoxide detectors.
Each public school building that was built before 2015 and that houses any classroom for students
shall be equipped with at least one carbon monoxide detector.

2021, Sp. Sess. |, c. 165.

§ 22.1-138.3. Department; school division maintenance reserve tool.

A. The Department, in consultation with the Department of General Services, shall develop or adopt
and maintain a data collection tool to assist each school board to determine the relative age of each
public school building in the local school division and the amount of maintenance reserve funds that
are necessary to restore each such building.

B. Each school board shall provide to the Department in a timely fashion the local data that is neces-
sary to ensure that the tool maintained pursuant to subsection A remains relevant and useful for the
determination of maintenance reserve needs.

2022, c. 650; 2022, Sp. Sess. |, cc. §, 9.

§ 22.1-139. Repealed.
Repealed by Acts 2010, c. 61, cl. 2.

§ 22.1-140. Plans for buildings to be approved by division superintendent.

No public school building or addition or alteration thereto, for either permanent or temporary use, shall
be advertised for bid, contracted for, erected, or otherwise acquired until the plans and specifications
therefor (i) have been approved in writing by the division superintendent; (ii) are accompanied by a
statement by an architect or professional engineer licensed by the Board for Architects, Professional
Engineers, Land Surveyors, Certified Interior Designers and Landscape Architects that such plans
and specifications are, in his professional opinion and belief, in compliance with the regulations of the
Board of Education and the Uniform Statewide Building Code; and (iii) have been reviewed by an indi-
vidual or entity with professional expertise in building security and crime prevention through building
design. The division superintendent's approval, architect's or engineer's statement, all reviewers' com-
ments, and a copy of the final plans and specifications shall be submitted to the Superintendent of
Public Instruction.

Code 1950, §§ 22-97, 22-152, 22-153; 1954, cc. 257, 291; 1959, Ex. Sess., c. 79, § 1; 1968, c. 501;
1971, Ex. Sess., c. 161; 1975, cc. 308, 328; 1978, c. 430; 1980, c. 559; 1991, c. 550; 1993, c. 227;
1998, c. 27; 2019, c. 226.

§ 22.1-140.1. School Construction Fund and Program.

A. There is hereby created in the state treasury a special nonreverting fund to be known as the School
Construction Fund. The Fund shall be established on the books of the Comptroller. All funds appro-
priated for such purpose, including funds appropriated pursuant to subdivision B 5 of § 58.1-4125, and
any gifts, donations, grants, bequests, and other funds received on its behalf shall be paid into the
state treasury and credited to the Fund. Interest earned on moneys in the Fund shall remain in the
Fund and be credited to it. Any moneys remaining in the Fund, including interest thereon, at the end of
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each fiscal year shall not revert to the general fund but shall remain in the Fund. Moneys in the Fund
shall be used solely for the purposes of awarding grants pursuant to the School Construction Program
established in subsection B. Expenditures and disbursements from the Fund shall be made by the
State Treasurer on warrants issued by the Comptroller upon written request signed by the president of
the Board.

B. There is hereby established the School Construction Program (the Program) for the purpose of
awarding grants from the Fund to local school boards to fund the construction of new public school
buildings or the renovation or expansion of existing public school buildings in the local school divi-
sion. The Program shall be administered by the Board in accordance with criteria and other require-
ments set forth in the general appropriation act.

2022, Sp. Sess. |, cc. §, 9.

§ 22.1-141. Repealed.
Repealed by Acts 1982, c. 647.

Article 3 - Public School Building and Facilities Modernization

§ 22.1-141.1. Standards for buildings and facilities.

It is the intent of the General Assembly that new public school buildings and facilities and improve-
ments and renovations to existing public school buildings and facilities be designed, constructed,
maintained, and operated to generate more electricity than consumed and that such energy-positive
building design be based on industry standards (i) contained in the design guide of the American Soci-
ety of Heating, Refrigeration and Air-Conditioning Engineers (ASHRAE), entitled "Achieving Zero
Energy-Advanced Energy Design Guide for K-12 School Buildings," dated February 1, 2018, and any
subsequent updates or (ii) similar industry standards.

2019, cc. 818, 819.

§ 22.1-141.2. Authority to modernize public school lease agreements.

A. Prior to undertaking the design, construction, maintenance, and operation of a new public school
building or facility or the improvement or renovation of an existing school building or facility, a local
school board may evaluate whether entering into a lease with a private entity will assist the school

board in meeting the standards set forth in § 22.1-141.1.

B. In order to meet the design, construction, maintenance, and operation standards set forth in § 22.1-
141.1, a school board may enter into a lease with a private entity that may include the following: (i)
design of the building and facilities; (ii) construction of the building and facilities; (iii) financing of the
project as defined in § 15.2-1815; (iv) operation of the heating, cooling, and renewable energy sys-
tems, including interconnect agreements with the regulated electric utility, maintenance of all such sys-
tems, responding to comfort complaints, and any other operational or maintenance-related issues
during the lease term; and (v) such other terms as mutually agreed upon by the local school board and
the private entity. Such lease may (a) be for the real property primarily used by the local school board
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and owned by the private entity, (b) be a capital or operating lease, (c) be exempt from real property
taxation pursuant to subdivision (a)(1) of Article X, Section 6 of the Constitution of Virginia, and (d) con-
tain a covenant that the rent shall not be reduced from the rent stated in the lease. Such lease shall

not exceed 35 years in duration. The Virginia Public Procurement Act (§ 2.2-4300 et seq.) or the
Public-Private Education Facilities and Infrastructure Act (§ 56-575.1 et seq.) shall apply to any lease
agreement solicited by a local school board pursuant to this section.

2019, cc. 818, 819.

Chapter 10 - Literary Fund

§ 22.1-142. How Fund constituted; management.

There shall be set apart as a permanent and perpetual fund, to be known as the "Literary Fund," the
present Literary Fund of the Commonwealth, donations to the Literary Fund, sums appropriated to the
Literary Fund, all funds received by the State Treasurer and required to be deposited in the Literary
Fund pursuant to Chapter 25 (§ 55.1-2500 et seq.) of Title 55.1 and the proceeds of (i) all public lands
donated by Congress for public school purposes, (ii) all escheated property, (iii) all waste and unap-
propriated lands, (iv) all property accruing to the Commonwealth by forfeiture except those items spe-
cifically exempted, (v) all fines collected for offenses committed against the Commonwealth, and (vi)
the annual interest on the Literary Fund. The Literary Fund shall be invested and managed by the
Board of Education as prescribed by § 22.1-145.

Code 1950, § 22-101; 1971, Ex. Sess., c. 128; 1980, c. 559; 2012, cc. 283, 756.

§ 22.1-143. Money belonging to Fund received in treasury; accountant.

All moneys belonging to the Literary Fund shall be paid into the State Treasury to the credit of the Lit-
erary Fund and shall be used for no other purpose whatsoever. The State Treasurer shall be the
accountant of the Fund.

Code 1950, §§ 22-101, 22-103; 1971, Ex. Sess., c. 128; 1980, c. 559.

§ 22.1-144. Recovery of moneys due Fund.

Any funds which ought to be paid into the State Treasury to the credit of the Literary Fund shall, unless
otherwise provided, be recoverable with interest. Proceedings to recover such funds shall be instituted
by the Board of Education in the name of the Commonwealth in the appropriate circuit court.

The Board may appoint agents for the collection of its debts or claims and authorize them to secure
payment thereof on such terms as it may approve.

When the estate of any person that is taken under execution or that is for sale under any decree or
deed of trust for any debt or claim due the Literary Fund or for any fine will not sell for the amount of
such debt, claim or fine, such agent may, under the direction of the Board as to the price, purchase
such estate for the Board. He shall immediately report to it every such purchase and the terms thereof.
The Board may sell, or appoint an agent to sell, any estate so purchased. Such agent shall sell at
such time and on such terms as the Board may authorize. The Board shall take bond from such agent
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if any money is to come into his hands. Any agent selling land under this section shall, when directed
so to do by the Board, execute a deed, with the resolution giving such direction thereto annexed, con-
veying to the purchaser all the interest which the Board may have in such land. For the service of any
agent under this section, the Board may allow compensation, not exceeding in any case ten per
centum of the money actually paid into the State Treasury.

Code 1950, § 22-104; 1980, c. 559.

§ 22.1-145. Investment of Fund.

The Board of Education shall invest the Literary Fund in securities that are legal investments under
the laws of the Commonwealth for public funds. The Board may call in any such investment and rein-
vest the same whenever it deems proper for the preservation, security or improvement of the Literary
Fund. Whenever the Board shall invest in bonds of this Commonwealth, no premium shall be required
or paid on such investment. All securities for money belonging to the Literary Fund shall be deposited
with the State Treasurer for safekeeping, who shall return with his annual report a list thereof with a
statement of their value.

Code 1950, § 22-102; 1956, c. 184; 1971, Ex. Sess., c. 128; 1980, c. 559; 1985, c. 139.

§ 22.1-146. Power of Board to make loans from fund for erection, etc., of school buildings and fuel-
ing facilities for school buses.

The Board of Education may make loans or, subject to the approval of the General Assembly, loan
interest rate subsidy payments from the Literary Fund to the school boards of the several school divi-
sions making application therefor in the manner prescribed by law, authorized by the governing body
and the school board, for the purposes of (i) erecting, altering or enlarging school buildings in such
school divisions; (ii) purchasing and installing educational technology equipment and infrastructure;
(iii) equipping school buses for alternative fuel conversions and for construction of school bus fueling
facilities for supplying compressed natural gas or other alternative fuels; and (iv) refinancing or
redemption of negotiable notes, bonds, and other evidences of indebtedness or obligations incurred
by a locality on behalf of a school division which has an application for a Literary Fund loan for an
approved school project pending before the Board of Education. For the purpose of this section,
"alternative fuels" means motor fuels other than gasoline and diesel fuel.

Code 1950, § 22-105; 1980, c. 559; 1988, c. 88; 1991, c. 682; 1994, c. 689; 1997, c. 372; 2007, c. 121.

§ 22.1-146.1. School modernization loan interest rate subsidy payments.

A. The Board of Education shall establish a program to subsidize interest payments on certain loans
made by the Virginia Public School Authority to local governing bodies and school boards for the
design and construction of new school buildings and facilities or the modernization and maintenance
of existing school buildings and facilities as follows:

1. For school divisions with a composite index of local ability-to-pay that is greater than 0.2500 but
less than 0.4000 at the time an application to the program is made, the Board may subsidize up to 50
percent of the interest due on such loan; or
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2. For school divisions with a composite index of local ability-to-pay that is 0.2500 or less at the time
an application to the program is made, the Board may subsidize up to 100 percent of the interest rate
on such loan.

B. The aggregate amount of subsidies provided pursuant to this section shall not exceed the alloc-
ation specified in the general appropriation act for each fiscal year.

C. For each loan, the annual subsidy amount shall not include both:

1. Interest or other loan-related costs related to any part of the loan that exceed $7.5 million in loan
value; and

2. Interest on any part of the loan that exceeds the rate that the local governing body or school board
would have obtained for such loan under the provisions of §§ 22.1-146 and 22.1-150.

2019, c. 807.

§ 22.1-147. Application for and distribution of funds.

A. The Board shall establish an annual open application process for Literary Fund loans that shall
occur during the period that the Board deems most suitable. The Board shall prioritize applications on
the basis of the composite index of local ability-to-pay.

B. The Board shall provide for an equitable distribution of the funds loaned or provided as loan
interest rate subsidy payments from the Literary Fund among the several school divisions. In providing
for such equitable distribution, the Board shall impose a maximum limit of not more than $25 million
on the amount of any loan from the Literary Fund. The Board shall offer a loan add-on not to exceed
$5 million per loan for projects that result in school consolidation and the net reduction of at least one
existing school.

Code 1950, § 22-106; 1977, c. 157; 1980, c. 559; 1988, c. 88; 1997, c. 384; 1998, c. 70; 2022, Sp.
Sess. |, c. 20.

§ 22.1-148. Restrictions upon making loans; retirement of previous loans; waiting lists.

A. No loan from the Literary Fund shall exceed 100 percent of the cost of the building, addition thereto,
and site for which such loan is made. No loan shall be made from the Literary Fund to aid in the erec-
tion of a building or addition that costs less than $500. Whenever a loan is made from the Literary
Fund for the purpose of enlarging a building, any part of the proceeds of such loan may, in the dis-
cretion of the Board, be used to retire any previous loan or loans on such building although not
matured at the time of such additional loan. The Board may refuse to make any loan from the Literary
Fund to any school board that is in default in the payment of any part of the principal of any previous
loan from the Literary Fund or which for the two years next preceding the loan has been more than six
months in default in the payment of interest due on any loan from the Literary Fund.

B. Any school division that has an application for a Literary Fund loan for an approved school project
pending before the Board shall not be denied or delayed in obtaining such loan solely for the reason
that alternative financing had been obtained to begin or complete construction on such project.
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C. Notwithstanding the provisions of subsection B, the Board may remove any project that has been
inactive for at least five years from any project waiting list that it maintains.

Code 1950, § 22-111; 1980, c. 559; 1985, c. 226; 1994, c. 689; 2007, c. 121; 2022, Sp. Sess. |, c. 20.

§ 22.1-149. Additional funds for loans.

When loans have been approved by the Board from time to time in such amounts that no sufficient bal-
ance is leftin the Literary Fund from which to make additional loans, the Board is authorized to sell the
bonds, notes or other evidences of debt of the school boards for which such loans are approved for
investment of the trust funds of the Virginia Retirement System in such amount as may be approved by
the Board of Trustees of the Virginia Retirement System in accordance with the provisions of § 51.1-
124.30, in order to make such additional loans.

Code 1950, § 22-112; 1954, c. 476; 1958, c. 162; 1980, c. 559.

§ 22.1-150. Rate of interest.

The Board, in consultation with the Department of Treasury, shall establish loan interest rates that are
benchmarked to a market index on an annual basis, not to exceed two percent per year for the loc-
alities with a school division composite index of local ability-to-pay between 0.0 and 0.299. The Board
shall utilize a sliding scale based on the local school division's composite index of local ability-to-pay
to determine the interest rate on each such loan. Every loan made under the provisions of this chapter
by selling the bonds, notes, or other evidences of debt of school boards for investment of the trust
funds of the Virginia Retirement System shall bear interest at a rate not to exceed the maximum
interest rate per year as established by the Board.

Code 1950, § 22-112; 1954, c. 476; 1958, c. 162; 1980, c. 559; 2022, Sp. Sess. |, c. 20.

§ 22.1-151. Evidence of loan.

A. A loan from the Literary Fund shall be evidenced by bonds or notes payable to the Commonwealth
of Virginia for the benefit of the Literary Fund, executed or signed by the mayor or the chairman of the
governing body and the chairman of the school board and attested by the clerk thereof. Evidence of
debt taken for such loans shall be deposited with the State Treasurer and kept by him.

B. Upon the request of a locality, any memorandum of lien held on behalf of the Literary Fund prior to
July 1, 2007, and deposited with the State Treasurer or recorded in the appropriate circuit court shall
be marked as released. The release of such lien shall in no way affect the obligations of the locality
under the loan.

Code 1950, § 22-112; 1954, c. 476; 1958, c. 162; 1980, c. 559; 2007, c. 121; 2008, c. 365.

§ 22.1-152. Payment of principal and interest.

Payments of interest and principal shall be made to the State Treasurer. A loan from the Literary Fund
shall be repayable in annual installments from five to thirty years. The time of payment may be exten-
ded in the discretion of the Board of Education; but if the Board of Education has assigned any of the
bonds, notes or other evidences of the loan to the Board of Trustees of the Virginia Retirement System
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under the provisions of § 51.1-124.30 and the same are held by the Board of Trustees of the Virginia
Retirement System, the time of payment thereof may not be extended by the Board of Education but
may be extended by the Board of Trustees of the Virginia Retirement System, in its discretion.

Code 1950, § 22-112; 1954, c. 476; 1958, c. 162; 1980, c. 559.

§ 22.1-153. School boards authorized to borrow from Fund; form of application.

The school boards of the several school divisions are authorized to borrow money belonging to the Lit-
erary Fund, and any school board desiring to borrow from the Fund shall make written application to
the Board of Education for such loan on a form to be prescribed by the Board. In the case of a regional
or joint school, the school boards of the school divisions participating in such school may jointly apply
to borrow money for the benefit of the regional or joint school.

The Board shall not disburse any proceeds of any approved loan prior to its receipt of the concurrent
approval of the governing body at the time of initial disbursement and an acceptable opinion of bond
counsel obtained by the governing body as to the validity of the loan.

Code 1950, § 22-107; 1980, c. 559; 2007, c. 121; 2018, c. 591.

§§ 22.1-154 through 22.1-157. Repealed.
Repealed by Acts 2007, c. 121, cl. 2.

§ 22.1-158. Provisions for payment.

The governing body of any county, city or town, if the town constitutes the school division, in which the
school board has borrowed money from the Literary Fund shall include in its levies and appropriate to
the school board a fund sufficient to meet the liabilities of the school board on such loan for the con-
struction or renovation or enlarging of any school building, regardless of whether the title to the site is
held by the school board, the local governing body or by a third party with whom the school board has
entered into a long-term lease. The governing body of any county in which the school board thereof
has borrowed money from the Literary Fund for construction of school facilities located in a town in
such county constituting a separate school division shall have authority to include in its levies for such
town, a levy sufficient to meet the liabilities of the school board on such loan and shall levy a separate
tax in the rest of the county to meet its liabilities on any contract for school facilities constructed out-
side such town. In the event that such school board shall fail to pay any installment of interest or prin-
cipal promptly, upon notice in writing to that effect from the State Treasurer, the county, city or town
treasurer shall pay to the State Treasurer any such past-due installment of interest or principal, out of
the funds in his hands belonging to such county, city or town. The failure of such governing body to
provide for the payment of such loan or the interest thereon when and as due shall be deemed a
cause for removal of the members thereof from office on motion before the circuit court having jur-
isdiction in such county, city or town, instituted by the attorney for the Commonwealth of such county
or city or by the Attorney General where the attorney for the Commonwealth refuses or neglects to act
after demand is made on him to proceed.
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For the purposes of this section, "long-term lease" means a lease for a term of twenty-five years or
more.

Code 1950, § 22-113; 1976, c. 334; 1980, c. 559; 1998, c. 719.

§ 22.1-159. Loans for construction of school facilities to serve portions of counties; levy of taxes for
purpose of repaying such loans.

Notwithstanding any other provision of law to the contrary, the school board of any school division
composed of part or all of a county, with the approval of the governing body of the county, is author-
ized to borrow from the Literary Fund for the purpose of constructing school facilities in such county to
serve a portion of such county. Taxes on property in the magisterial districts served by such facilities
shall be levied by the governing body of the county and collected for the purpose of repaying such
loan; provided that, for the purposes of this section, a magisterial district shall not include a town con-
stituting a separate school division but the governing body of the county may levy a separate tax on
property in a town in such county constituting a separate school division to repay money borrowed by
such county from the Literary Fund for the purpose of constructing school facilities in such town.
Except as otherwise provided by this section all other provisions of law relating to Literary Fund loans
shall apply to a loan authorized by this section.

Code 1950, § 22-107.3; 1962, c. 177; 1976, c. 334; 1980, c. 559.

§ 22.1-160. School boards authorized to anticipate payment of loans.

Any school board which is indebted for any money borrowed from the Literary Fund may anticipate the
payment of the principal amount of any such loan or loans, or any part thereof, by the payment of such
principal amount with interest thereon to the date of such anticipated payment and may borrow money
and issue bonds for the purpose of raising funds to pay any notes or other obligations of the school
board now and hereafter held by the Literary Fund.

Code 1950, § 22-115; 1980, c. 559.

§ 22.1-161. Loan declared indebtedness of the county, city or town; lien on locality's funds created.
Any bonds or notes of a school board held by the Literary Fund are hereby declared to be valid and
legally binding indebtedness of the county, city or combination thereof constituting the school division
or of the town if the town constitutes the school division. There shall be a lien in favor of the Literary
Fund on all funds and income of the county, city or town for the amount of such bonds and notes.
Therefore, Literary Fund loans are considered to be general obligation debt of the governing body as
defined in § 15.2-2602, and are subject to the provisions of §§ 15.2-2638 and 15.2-2659. The pro-
visions of this section shall not be affected by the release of any memorandum of lien pursuant to sub-
section B of § 22.1-151.

Code 1950, §§ 22-102, 22-115; 1956, c. 184; 1971, Ex. Sess., c. 128; 1980, c. 559; 2007, c. 121;
2008, c. 365.
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Chapter 10.1 - BORROWING BY SCHOOL BOARDS FROM VIRGINIA
RETIREMENT SYSTEM

§ 22.1-161.1. Borrowing for capital projects for school purposes authorized.

In conformity with Article VII, Section 10 of the Constitution of Virginia, any school board is hereby
authorized to contract to borrow money from the Virginia Retirement System for capital projects for
school purposes, with the approval of the governing body of each county and city or part thereof con-
stituting the school division, or of the town if the town constitutes the school division; and the Board of
Trustees of the Virginia Retirement System is hereby authorized to lend the money if itis available for
investment, subject to and in conformity with the provisions of this chapter.

1995, c. 250.

§ 22.1-161.2. Resolution by school board; approval or rejection by governing body; indebtedness
evidenced by bonds.

Whenever a school board desires to contract with the Board of Trustees of the Virginia Retirement Sys-
tem to borrow money for capital projects for school purposes, it shall adopt a resolution setting forth

the purpose for which it is desired to borrow the money and the amount of such proposed borrowing.
Such resolution shall be entered in the minutes of the school board, and a copy of the same, certified
by the clerk of the school board, shall be submitted by the school board to the governing body of the
county, city or town for its approval or rejection. If the governing body approves the resolution, it shall
enter its approval in its minutes, and the school board may then endeavor to negotiate an agreement
with the Board of Trustees of the Virginia Retirement System for the borrowing of such money. If agree-
ment is reached, the question of borrowing such money on the terms agreed upon by the school board
and the Board of Trustees of the Virginia Retirement System shall again be submitted to the governing
body of the county, city or town for its approval or rejection. If the governing body approves the terms

of the agreement, it shall enter its approval in its minutes, and the school board may then, by res-
olution entered in its minutes, provide for the issuance of negotiable bonds evidencing the indebted-
ness for sale to the Virginia Retirement System. Such bonds shall be issued in conformity with the
provisions of this chapter.

1995, c. 250.

§ 22.1-161.3. Issuance of bonds; procedure; form and requirements.

Such bonds shall be issued by the school board in the name of the county, city or town. For the pay-
ment of the principal of and the interest on such bonds, the full faith and credit of the county, city or
town shall be pledged. The bonds shall be signed by the chairman of the school board and coun-
tersigned by the clerk thereof, but the bonds may bear or be executed with the facsimile signature of
one of such officials, and in the case of coupon bonds, the coupons may bear the facsimile signatures
of both of such officials; the bonds shall be under the seal of the school board, butin lieu of impressing
such seal physically upon such bonds, a facsimile of such seal may be imprinted on the bonds if so
authorized by the school board. The bonds shall be in the denomination or denominations of not less
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than $1,000 each; they may be in coupon or registered form, or both, as may be agreed upon by the
school board and the Board of Trustees of the Virginia Retirement System; they shall bear interest at
the agreed rate or rates, and such interest shall be payable semiannually; they shall be serial bonds
with maturities and amounts as agreed upon but the first maturity date shall not be longer than two
years from the date of such bonds and the maximum maturity date shall not be longer than thirty years
from the date of such bonds. The place or places of payment of principal and interest shall be as
agreed upon by the school board and the Board of Trustees of the Virginia Retirement System. In
case any officer whose signature or a facsimile thereof shall appear on any bond or coupon shall
cease to be such officer before the delivery of such bond, the signature or facsimile shall nevertheless
be valid and sufficient for all purposes the same as if he had remained in office until such delivery, and
any bond may bear the signature of a person who at the actual time of the execution of such bond
shall be the proper officer to sign the bond although at the date of the bond, the person may not have
been such officer.

1995, c. 250.

§ 22.1-161.4. Disposition of proceeds from sale of bonds; separate fund.

All proceeds received from the sale of the bonds issued under the provisions of this chapter shall be
paid to the treasurer or chief financial officer of the county, city or town, who shall promptly deposit
such funds in a bank or banks as prescribed by general law. He shall account for such money through
a fund, separate from all other funds, in the system of accounting.

1995, c. 250.

§ 22.1-161.5. Investment of proceeds pending application to authorized purpose.

Pending the application of the proceeds of any bonds issued under the provisions of this chapter to
the purpose for which such bonds have been issued, all or any part of such proceeds may be inves-
ted, upon resolution of the school board, in securities that are legal investments under the laws of this
Commonwealth for public sinking funds, which shall mature, or which shall be subject to redemption
by the holder thereof at the option of such holder, not later than the date on which the moneys will be
required to make the payments for which such moneys have been designated. Any security so pur-
chased as investment of the proceeds of such bonds shall be deemed at all times to be a part of such
proceeds, and the interest accruing thereon and any profit realized from such investment shall be cred-
ited to such proceeds. Any security so purchased shall be held by the treasurer or chief financial
officer of the county, city or town, and shall be sold by him upon resolution of the school board dir-
ecting such sale, at the best price obtainable, or presented for redemption, whenever it shall be neces-
sary, as determined by such resolution, in order to provide moneys to meet the purpose for which the
bonds shall have been issued.

1995, c. 250.

§ 22.1-161.6. Repealed.
Repealed by Acts 1996, cc. 105 and 819.
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§ 22.1-161.7. Tax to pay principal and interest on bonds.

For the payment of the principal of and the interest on any bonds issued under the provisions of this
chapter, the governing body of the county, city or town is hereby authorized and required to levy and
collect annually, at the same time and in the same manner as other taxes of the county, city or town
are assessed, levied and collected, a tax upon all locally taxable property within the county, city or
town over and above all other taxes authorized or limited by law sufficient to pay such principal and
interest as the same respectively become due and payable.

1995, c. 250.

§ 22.1-161.8. Bonds deemed negotiable instruments; sale of bonds by Trustees of Retirement Sys-
tem; bonds made legal investments.

Bonds issued under the provisions of this chapter and purchased by the Board of Trustees of the Vir-
ginia Retirement System shall be deemed negotiable instruments under the laws of this Com-
monwealth. The Board of Trustees may, in its discretion, sell any such bonds so purchased and held
by it at such time or times as to it may seem desirable in the management of the funds under its con-
trol; and such bonds are hereby made securities in which all public officers and bodies of this Com-
monwealth, and all counties, cities and towns and municipal subdivisions, all insurance companies
and associations, all savings banks and savings institutions, including savings and loan associations,
trust companies, beneficial and benevolent associations, administrators, guardians, executors, trust-
ees and other fiduciaries in this Commonwealth may properly and legally invest funds under their con-
trol.

1995, c. 250.

Chapter 11 - VIRGINIA PUBLIC SCHOOL AUTHORITY

§ 22.1-162. Definitions.
As used in this chapter:

1. "Authority" means the Virginia Public School Authority.
2. "Board of Commissioners" means the Board of Commissioners of the Authority.

3. "Bonds of the Authority" includes notes and other obligations issued by the Authority for any of its
purposes.

4. "Local school bonds" means bonds or other obligations issued by counties, cities and towns under
the provisions of Chapter 26 (§ 15.2-2600 et seq.) of Title 15.2 solely for the purpose of financing cap-
ital projects for public schools.

1980, c. 559.

§ 22.1-163. Authority created; public body corporate and agency of Commonwealth.
The Virginia Public School Authority is created as a public body corporate and an agency and instru-
mentality of the Commonwealth.
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Code 1950, § 22-29.3; 1962, c. 194; 1980, c. 559; 1998, cc. 4, 900.

§ 22.1-164. Board of Commissioners; membership; terms; compensation and expenses; chairman
and vice-chairman; quorum; employees, agents, etc.

All powers, rights and duties conferred by this chapter or other provisions of law upon the Authority
shall be exercised by the Board of Commissioners of the Virginia Public School Authority. The Board
of Commissioners shall consist of the State Treasurer, the State Comptroller, the Superintendent of
Public Instruction or his designee, and five additional members to be appointed by the Governor, sub-
ject to confirmation by the General Assembly, who shall serve at the pleasure of the Governor for
terms of six years each. Appointments to fill vacancies other than by expiration of term shall be made
for the unexpired terms. The chairman and members of the Board of Commissioners shall receive
such compensation as provided for by law.

The Governor shall designate one member of the Board of Commissioners as chairman who shall
serve a two-year term. No member shall be eligible to serve more than two consecutive terms as chair-
man. The chairman shall be the chief executive officer of the Authority and shall receive such com-
pensation as the Governor shall fix. The State Treasurer, the State Comptroller, the Superintendent of
Public Instruction and his designee shall be ineligible to serve as chairman. The chairman shall sign
and execute all vouchers for the disbursement of funds belonging to the Authority upon authorization
by the Board. Five members of the Board of Commissioners shall constitute a quorum for the trans-
action of all business of the Authority. The Board of Commissioners shall elect one of its members as
vice-chairman, who shall exercise the powers of the chairman when so directed by the chairman.

The Board of Commissioners may employ or retain such employees, agents, financial advisers and
attorneys as it may deem necessary and fix their compensation.

Code 1950, § 22-29.4; 1962, c. 194; 1972, c. 745; 1976, c. 22; 1980, cc. 559, 728; 2011, cc. 691, 714.

§ 22.1-165. Management and administration of moneys, etc., transferred from Literary Fund.

The Authority shall manage and administer as provided in this chapter all moneys or obligations that
may be set aside and transferred to it from the principal of the Literary Fund by the General Assembly
for public school purposes pursuant to Article VIII, Section 8 of the Constitution of Virginia and any
funds authorized by the General Assembly from the Literary Fund or otherwise appropriated by the
General Assembly for public school purposes.

Code 1950, § 22-29.5; 1962, c. 194; 1971, Ex. Sess., c. 1; 1980, c. 559; 1990, c. 909.

§ 22.1-166. Purchase and sale of local school bonds.

The Authority is authorized to purchase local school bonds with any funds of the Authority available
for such purpose, at public or private sale and for such price and on such terms as it shall determine.
The Authority may pledge to the payment of the interest on and the principal of any bonds of the
Authority all or any part of the local school bonds so purchased, including payments of principal and
interest thereon as they shall become due. The Authority may also, subject to any such pledge, sell
any such local school bonds so purchased and apply the proceeds of such sale in the purchase of
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other like local school bonds or for such purpose and in such manner as shall be provided by any res-
olution authorizing the issuance of bonds of the Authority, or the Authority may transfer such proceeds
to the Literary Fund. For the purpose of Article VII, Section 10(b) of the Constitution of Virginia, the
Authority shall be deemed a state agency authorized to purchase bonds issued with the consent of the
school board and the governing body of the county by or on behalf of a county or district thereof for
capital projects for school purposes.

Notwithstanding the provisions of any general or special law to the contrary, any city completely sur-
rounded by a county having the urban county executive form of government may finance capital pro-
jects for school purposes through the Authority without the requirement of a voter referendum if the
financing for the capital projectis requested by both the city council and the school board.

The proceeds of all local school bonds issued pursuant to this chapter prior to July 1, 1975, may be
used for any capital project for public schools as provided in the resolution by which their issuance
was authorized.

Code 1950, § 22-29.6; 1962, c. 194; 1971, Ex. Sess., ¢c. 87; 1972, c. 745; 1975, c. 434; 1976, c. 491;
1980, c. 559; 1989, c. 456.

§ 22.1-166.1. Loans to local school boards.

The Authority is authorized to make loans or loan interest rate subsidy payments, from any of the
funds of the Authority available for such purpose, to local school boards for the purpose of acquiring
and installing capital projects for school purposes for which loans from the Literary Fund are not imme-
diately available. For the purpose of this section and § 22.1-166.2, capital projects for school purposes
shall mean motor vehicles and educational technology equipment.

A. No loan from the Authority shall exceed 100 percent of the cost of the capital project for school pur-
poses for which such loan is made.

B. A loan from the Authority shall be evidenced by notes payable to the Authority, executed or signed
by the chairman of the school board, with the approval of the local governing body, attested by the
clerk thereof and deposited with the State Treasurer. Payments of interest and principal on such notes
shall be made to the State Treasurer. Any loan from the Authority shall be repayable in installments as
shall be approved by the local school board, as appropriate, with the final installment being due not
more than thirty years after the date of such loan. The time of payment may be extended in the dis-
cretion of the Authority.

C. The local governing bodies and the local school boards of the several school divisions are author-
ized to borrow money from the Authority, at such rate or rates, fixed or variable, as shall be approved
by the local school board; any local school board to borrow from the Authority shall first make written
application to the Authority for such loan on a form to be prescribed by the Authority.

D. The governing body of any county, city, or town, if the town constitutes the school division, in which
the local school board has borrowed money from the Authority shall include in its levies, and
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appropriate to the local school board, a fund sufficient to meet the liabilities of the local school board
on such loan if and to the extent such liabilities are not otherwise provided for by the General
Assembly. The governing body of any county in which the local school board has borrowed money
from the Authority for capital projects located in a town in such county constituting a separate school
division shall have authority to include, in its levies for such town, a levy sufficient to meet the liab-
ilities of the local school board on such loan if and to the extent such liabilities are not otherwise
provided for by the General Assembly and shall levy a separate tax in the rest of the county to meet its
liabilities on any contract for capital projects outside such town. In the event that such local school
board shall fail to pay any installment of interest or principal promptly, upon notice in writing to that
effect from the State Treasurer, the county, city, or town treasurer shall pay to the State Treasurer any
such past due installment of interest or principal out of the funds in his hands belonging to such
county, city, or town. The failure of such governing body to provide for the payment of such loan or the
interest thereon when and as due shall be deemed a cause for removal of the members thereof from
office on motion before the circuit court having jurisdiction in such county, city, or town, instituted by
the attorney for the Commonwealth of such county or city or by the Attorney General where the attor-
ney for the Commonwealth refuses or neglects to act after demand on him to proceed.

E. The local school board of any school division composed of part or all of a county, with the approval
of the governing body of the county, is authorized to borrow from the Authority for the purpose of fin-
ancing capital projects in such county to serve a portion of such county. Taxes on property in the
magisterial districts served by such capital projects shall be levied by the governing body of the
county and collected for the purpose of repaying such loan; for the purposes of this section, a magis-
terial district shall not include a town constituting a separate school division but the governing body of
the county may levy a separate tax on property in a town in such county constituting a separate school
division to repay money borrowed by such county from the Authority for the purpose of financing cap-
ital projects in such town. Except as otherwise provided by this subsection, all other provisions of law
relating to loans from the Authority shall apply to a loan authorized by this subsection.

F. Any local school board which is indebted for any money borrowed from the Authority may anticipate
the payment of the principal amount of any such loans, or any part thereof, by the payment of such prin-
cipal amount with interest thereon to the date of such anticipated payment and may borrow money and
issue bonds for the purpose of raising funds to pay any notes or other obligations of the local school
board now and hereafter held by the Authority.

1990, c. 909.

§ 22.1-166.2. Grants to local school boards.
The Authority is authorized to make grants of money, from any of the funds of the Authority available
for such purpose, to local school boards for the purchase of capital projects for school purposes.

1990, c. 909.
§ 22.1-167. Issuance of bonds of Authority.



In order to provide funds for the purchase of local school bonds as authorized by § 22.1-166, to
provide funds for the making of loans to local school boards as authorized by § 22.1-166.1, or to
provide funds for the making of grants to local school boards as authorized by § 22.1-166.2, the Board
of Commissioners is hereby authorized to provide by resolution, at one time or from time to time, for
the issuance of bonds of the Authority in such amount or amounts as the Board of Commissioners
shall determine. Such bonds of the Authority shall be payable solely from funds of the Authority, includ-
ing, without limitation, all or any combination of the following sources: (i) payments of principal of and
interest on local school bonds purchased by the Authority, (ii) the proceeds of the sale of any such
local school bonds, (iii) payments of principal of and interest on obligations transferred to the Authority
from the Literary Fund, (iv) the proceeds of the sale of any such obligations, (v) any moneys trans-
ferred to the Authority from the Literary Fund, (vi) payments of principal of and interest on loans made
to local school boards, and (vii) any funds authorized by the General Assembly from the Literary Fund
or otherwise appropriated by the General Assembly, as shall be provided by the resolution of the
Board of Commissioners authorizing any such bonds. Bonds of the Authority issued under the pro-
visions of this chapter shall not be deemed to constitute a debt of the Commonwealth or a pledge of
the faith or credit of the Commonwealth, and all bonds of the Authority shall contain on the face thereof
a statement to the effect that neither the faith and credit nor the taxing power of the Commonwealth or
of any political subdivision thereof is or shall be pledged to the payment of the principal of or the
interest on such bonds.

The bonds of each issue shall be dated, shall bear interest and shall mature at such time or times, not
exceeding thirty years from their date or dates, as may be determined by the Board of Commissioners
and may be made redeemable before maturity, at the option of the Board of Commissioners, at such
price or prices and under such terms and conditions as may be fixed by the Board of Commissioners
prior to the issuance of the bonds. The principal and interest of such bonds may be made payable in
any lawful medium. The Board of Commissioners shall determine the form of the bonds, including any
interest coupons to be attached thereto, and the manner of execution of the bonds and shall fix the
denomination or denominations of the bonds and the place or places of payment of principal and
interest thereof, which may be at the office of the State Treasurer or at any bank or trust company
within or without the Commonwealth. If any officer whose signature or a facsimile of whose signature
appears on any bonds or coupons shall cease to be such officer before the delivery of such bonds,
such signature or such facsimile shall nevertheless be valid and sufficient for all purposes the same
as if he had remained in office until such delivery. All bonds issued under the provisions of this
chapter shall have and are hereby declared to have, as between successive holders, all the qualities
and incidents of negotiable instruments under the negotiable instruments law of the Commonwealth.
The bonds may be issued in coupon or in registered form or both, as the Board of Commissioners may
determine, and provision may be made for the registration of any coupon bonds as to principal alone
and as to both principal and interest and for the reconversion of any bonds registered as to both prin-
cipal and interest into coupon bonds. The Board of Commissioners may sell such bonds in such man-
ner, either at public or at private sale, and for such price as it may determine to be for the best interests
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of the Authority. The proceeds of such bonds shall be disbursed for the purposes for which such
bonds were issued under such restrictions, if any, as the resolution authorizing the issuance of such
bonds or the trust indenture provided for in § 22.1-171 may provide. Prior to the preparation of defin-
itive bonds, the Board of Commissioners may under like restrictions issue temporary bonds, with or
without coupons, exchangeable for definitive bonds when such bonds shall have been executed and
are available for delivery. The Board of Commissioners may also provide for the replacement of any
bond which shall become mutilated or shall be destroyed or lost. Such bonds may be issued without
any other proceedings or the happening of any other conditions or things than the proceedings, con-
ditions, and things which are specified and required by this chapter.

Code 1950, § 22-29.7; 1962, c. 194; 1972, c. 745; 1980, c. 559; 1990, c. 909.

§ 22.1-167.1. Refunding issues; pass-through of savings realized.

A. In the event the Authority refunds any bonds previously issued to finance the purchase of local
school bonds, the Authority shall pass-through to the issuers of such local school bonds, an allocable
share of any savings realized. Such pass-through shall be accomplished, at the option of the Author-
ity, by means of a debt service reduction over the remaining term of the local school bonds, by a lump
sum payment of the present value of such allocable share of the savings, or by such other method as
the Authority shall determine to be in the mutual best interests of the issuers of the local school bonds
and the Authority.

B. For the purposes of this section, "savings" means the net reduction in debt service, if any, to be real-
ized by the Authority, after subtracting the total costs, expenses, and equity contributions associated
with the refunding and with the pass-through of such savings to the issuers of the local school bonds
and of any Authority funds transferred, or required to be transferred, by mandate of the General
Assembly, other than to the issuers of the local school bonds.

Notwithstanding the provisions of this section, no savings shall be passed-through to the issuers of
local school bonds for which an interest rate subsidy has been paid or which were issued at below
market interest rates. The savings in connection with the refunding of bonds issued by the Authority
and allocable to local school bonds for which an interest rate subsidy has been paid, to the extent
such subsidy was paid from the Literary Fund, shall be transferred to the Literary Fund and used
exclusively for Literary Fund loans to local school boards pursuant to Chapter 10 (§ 22.1-142 et seq.)
of Title 22.1.

C. This section shall have no application if it conflicts with a preexisting trust indenture.

D. Whenever the Authority shall defease its bonds previously issued to finance the purchase of local
school bonds, the Authority may, consistent with the provisions of this section respecting the return of
savings to the issuers of the related local school bonds, designate to such issuers of local school
bonds which issues, series and maturities with which interest rates shall be deemed by the Authority
to have been paid. Immediately upon such designation, the local school bonds so designated shall
likewise be deemed defeased and no longer outstanding, the same as if the defeasance had occurred
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in accordance with the provisions of § 15.2-2623. Such defeasance shall not require any action by the
issuer of the affected local school bonds, shall be effective immediately, and shall be duly noted on
the records of the Authority which shall no longer have any right to payment with respect to the issues,
series and maturities so deemed by the Authority to have been paid. The elected officials and fin-
ancial officers of the affected locality are hereby authorized to execute and deliver such federal tax
forms, certificates, and other documents as the Authority may request in connection with the defeas-
ance of its local school bonds and the bonds of the Authority.

1994, c. 272; 2006, c. 223.

§ 22.1-167.2. Security for payment; appropriations.

A. The Authority is authorized to issue bonds to finance and refinance acquisition of bonds, notes and
other obligations of counties, cities and towns (local school bonds) issued for the purpose of financing
and refinancing capital projects for school purposes and to pledge to the bonds all or any combination
of the following sources: (i) payments of principal and interest on the local school bonds purchased by
the Authority; (ii) payments to the localities by the Commonwealth as contemplated under the pro-
visions of § 15.2-2659 (state aid intercept) of the Code of Virginia; (iii) funds in the Literary Fund avail-
able and appropriated for such purpose; and (iv) any funds in the general fund of the Commonwealth
appropriated for such purpose.

B. The Governor's Budget Bill presented each year to the General Assembly shall include an appro-
priation to the Authority of a sum sufficient first, from funds in the Literary Fund available for such pur-
pose, and second, from the general fund of the Commonwealth, to cure any shortfall in pledged
primary revenues on any debt service payment date on the bonds of the Authority described by this
section. A shortfall in pledged primary revenues shall exist when the sum of the payments made on
local school bonds due on or before such date and any proceeds derived from the implementation of §
15.2-2659 (state aid intercept) of the Code of Virginia as of such date is less than required to pay the
debt service due on the Authority's bonds on such date.

C. The Literary Fund and the general fund of the Commonwealth shall be subrogated to the rights of
the Authority to the extent of any such funds paid to the Authority and shall be entitled to enforce the

Authority's remedies with respect to the local school bonds and to full recovery of the amount of such
shortfall.

D. On or before September 30 of each year, the Authority shall submit to the Governor and the chair-
men of the House Committee on Appropriations and the Senate Committee on Finance and Appro-
priations a report as of the end of the prior fiscal year detailing the total amount of the Authority's
outstanding bonds secured by appropriations as described in subsection B. The report shall also
describe any instances where any such appropriation has been used.

1998, cc. 4, 900.

§ 22.1-167.3. Bonds or notes issued for the purpose of making grants; security for payment; appro-
priations.
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A. The Authority is authorized to pledge to the bonds or notes of the Authority (i) authorized under the
provisions of a resolution adopted subsequent to June 30, 2000, for the purpose described in § 22.1-
166.2, (ii) issued subsequent to June 30, 2000, and (iii) not benefiting from the provisions of either
clause (iii) or (iv) of § 22.1-168, or § 22.1-168.1, in addition to other sources available for such pur-
pose, any funds in the general fund of the Commonwealth appropriated for such purpose.

B. The Governor's budget bill presented each year to the General Assembly pursuantto § 2.2-1509
shall include an appropriation to the Authority of a sum sufficient from the general fund of the Com-
monwealth to cure any shortfall in pledged primary revenues on any debt service payment date on the
bonds or notes of the Authority described by this section. A shortfall in pledged primary revenues shall
exist when the available moneys in the Literary Fund as of such date are less than the amount
required to pay the debt service due on such bonds or notes on such date. For purposes of this sub-
section "available moneys in the Literary Fund" means moneys remaining after the payment, or pro-
vision for payment, of debt service on bonds or notes like those described in this section and payable
from the Literary Fund, but issued prior to July 1, 2000.

C. On or before September 30 of each year, the Authority shall submit to the Governor and the chair-
men of the House Committee on Appropriations, the House Committee on Finance, and the Senate
Committee on Finance and Appropriations a report as of the end of the prior fiscal year detailing the
total amount of the Authority's outstanding bonds and notes secured by an appropriation of a sum suf-
ficient from the general fund of the Commonwealth as described in subsection B. The report shall also
describe any instances where any such appropriation has been used.

2001, cc. 431, 456.

§ 22.1-168. Security for payment and bonds; provisions of trust indenture or resolution of Board.

In the discretion of the Board of Commissioners any bonds issued under the provisions of this chapter
may be secured by a trust indenture by and between the Authority and a corporate trustee, which may
be any trust company or bank having the powers of a trust company within or without the Com-
monwealth. Such trust indenture or the resolution providing for the issuance of such bonds may
pledge or assign all or any part of the funds of the Authority available for such purpose including, but
without limitation, all or any combination of the following sources: (i) payments of principal of and
interest on local school bonds purchased by the Authority, (ii) the proceeds of the sale of any such
local school bonds, (iii) payments of principal of and interest on obligations transferred to the Authority
from the Literary Fund, (iv) the proceeds of the sale of any such obligations, (v) any moneys trans-
ferred to the Authority from the Literary Fund, (vi) payments of principal of and interest on loans made
to local school boards, and (vii) any funds authorized by the General Assembly for such purpose from
the Literary Fund or otherwise appropriated by the General Assembly. Such trust indenture or res-
olution providing for the issuance of such bonds may provide for the creation and maintenance of such
reserves as the Board of Commissioners shall determine to be proper and may include covenants set-
ting forth the duties of the Board of Commissioners in relation to the acquisition of any local school
bonds, the substitution of any local school bonds as security for payment of the bonds of the Authority,
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the collection of payments of principal and interest on (i) any local school bonds, (ii) on any oblig-
ations transferred to the Authority from the Literary Fund, and (iii) on any loans made to local school
boards. Such trust indenture or resolution may include provisions requiring the Authority or the trustee
under such trust indenture or any depository to file a petition with the Governor and to take any and all
other action required under § 15.2-2659 to secure payment of all sums necessary to cover any default
as to any bonds or the interest thereon held by the Authority or by such trustee or depository to which
§ 15.2-2659 shall be applicable. Such trust indenture or resolution may contain provisions respecting
the custody, safeguarding and application of all moneys and securities including local school bonds
purchased by the Authority and obligations transferred to the Authority from the Literary Fund and may
contain such provisions for protecting and enforcing the rights and remedies of the bondholders as
may be reasonable and proper and not in violation of law. It shall be lawful for any bank or trust com-
pany incorporated under the laws of the Commonwealth which may act as depository of the proceeds
of bonds or of any other funds or obligations received on behalf of the Authority to furnish such indem-
nifying bonds or to pledge such securities as may be required by the Board of Commissioners. Any
such trust indenture or resolution may contain such other provisions as the Board may deem reas-
onable and proper for the security of the bondholders. Any reference in this chapter to a resolution of
the Board of Commissioners shall include any trust indenture authorized thereby.

Code 1950, § 22-29.8; 1962, c. 194; 1972, c. 745; 1980, c. 559; 1990, c. 909.

§ 22.1-168.1. Reserve fund; limitations.

A. If the Board of Commissioners deems it proper to create a reserve fund or funds from bond pro-
ceeds to support an issuance of bonds in accordance with the provisions of this section, all moneys
held in such reserve fund, except as hereinafter provided, shall be pledged solely for the payment of
the principal and interest on the bonds secured in whole or in part by such a fund. Any income or
interest earned on, or increment to, any reserve fund may be transferred by the Board of Com-
missioners to other funds or accounts of the Authority to the extent it does not reduce the amount of the
reserve fund below its minimum requirement.

B. The Board of Commissioners shall not at any time issue bonds secured in whole or in part by any
reserve fund referred to in subsection C, if upon the issuance of the bonds, the amount in the reserve
fund will be less than its minimum requirement unless the Board of Commissioners, at the time of issu-
ance of the bonds, deposits in the fund an amount which, together with the amount then in the fund,
will not be less than the fund's minimum reserve requirement.

C. In order to ensure further the maintenance of reserve funds established in accordance with the pro-
visions of this section, the chairman of the Board of Commissioners shall annually, on or before
December 1, make and deliver to the Governor and the Secretary of Administration a certificate stating
the sum, if any, required to restore each reserve fund to its minimum requirement. Within five days
after the beginning of each session of the General Assembly, the Governor shall submit to the presid-
ing officer of each house of the General Assembly printed copies of a budget including the sum, if any,
required to restore each reserve fund to its minimum requirement. All sums, if any, which may be
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appropriated by the General Assembly for any restoration and paid to the Authority shall be deposited
by the Authority in the applicable reserve fund. All amounts paid to the Board of Commissioners by the
Commonwealth pursuant to the provisions of this section shall constitute and be accounted for as
advances by the Commonwealth to the Authority and, subject to the rights of the holders of any bonds
of the Authority, shall be repaid to the Commonwealth without interest from available revenues of the
Authority in excess of the amounts required for the payment of bonds or other obligations of the Author-
ity, the maintenance of reserve funds, and operating expenses.

D. Excluding bonds issued prior to July 1, 1991, the total principal amount of bonds outstanding at any
one time, issued by the Board of Commissioners in accordance with the provisions of this section,
shall not exceed the sum of $800 million without the prior approval of the General Assembly.

E. Nothing in this section shall be construed as limiting the power of the Board of Commissioners to
issue bonds (i) not secured by a reserve fund or (ii) secured by a reserve fund not described in this sec-
tion.

1991, c. 543; 1995, cc. 188, 233.

§ 22.1-169. Investment of funds.

Any funds held by the Authority or by the trustee under any trust indenture under the provisions of this
chapter may be invested and reinvested in securities that are legal investments under the laws of the
Commonwealth for funds held by fiduciaries.

Code 1950, § 22-29.9; 1962, c. 194; 1980, c. 559.

§ 22.1-170. Repayments to Literary Fund.

All assets heretofore or hereafter transferred to the Authority from the Literary Fund pursuant to § 22.1-
175 shall remain assets of the Literary Fund and shall be repaid to the Literary Fund pursuant to this
section but, until so repaid, may be used for all purposes by the Authority to the same extent as if such
assets were the sole property of the Authority.

On or before January 10 in each year the Authority shall set aside and repay to the Literary Fund an
amount equal to the excess of the principal and interest collected by the Authority in the preceding
year on account of obligations transferred to the Authority from the Literary Fund over such portion of
such principal and interest as shall have been pledged by any trust indenture or resolution authorizing
bonds of the Authority.

The principal collected by the Authority on account of obligations transferred to the Authority from the
Literary Fund shall remain part of the principal of the Literary Fund subject to the provisions of Article
VIll, Section 8 of the Constitution of Virginia and of this chapter, and the interest collected by the
Authority on account of such obligations shall be deemed to be interest on the Literary Fund subject to
the provisions of Article VIII, Section 8 of the Constitution of Virginia and of this chapter; provided, how-
ever, that any such collected principal and interest pledged by any trust indenture or resolution author-
izing bonds of the Authority shall continue to be held by the Authority until no longer so required by the
terms of such trust indenture or resolution; and further provided that, on the next succeeding tenth day
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of January, any amount of such collected principal and interest no longer required to be held by the
Authority shall be set aside and repaid to the Literary Fund as if it had been collected at the time it
became no longer required to be held.

Code 1950, § 22-29.10; 1962, c. 194; 1964, c. 146; 1971, Ex. Sess., cc. 1,241; 1980, c. 559.

§ 22.1-171. Powers of Authority enumerated.

A. In order to enable the Authority to carry out the purposes for which it is established, the Authority is
vested with the powers of a body corporate including the power to sue and be sued, to make con-
tracts, to adopt and use a common seal and to alter the same and is authorized and empowered:

1. To collect, or to authorize the trustee under any trust indenture securing any bonds of the Authority
to collect, as the same shall become due, the principal of and the interest on all obligations transferred
to the Authority from the Literary Fund;

2. To collect, or to authorize the trustee under any trust indenture securing any bonds of the Authority
to collect, as the same shall become due, the principal of and the interest on all local school bonds pur-
chased by the Authority;

3. To pay the compensation of the chief executive officer of the Authority and all such employees,
agents, financial advisers and attorneys as may be employed by the Authority either from moneys
received by the Authority under the provisions of this chapter or from appropriations made by the Gen-
eral Assembly for such purpose;

4. To issue bonds of the Authority as authorized by this chapter and to refund any of such bonds;

5. To adopt or alter or repeal any bylaws, rules or regulations as the Authority may deem necessary or
expedient; and

6. To do any and all other acts and things necessary, appropriate or incidental in carrying out the pur-
poses of this chapter.

B. The Authority is further authorized and empowered to issue notes and other obligations for any of
its purposes in such form as may be authorized by resolution of the Authority. The issuance of such
notes or other obligations shall be governed by the provisions of this chapter insofar as the same may
be applicable.

C. The Board of Commissioners shall submit an annual report to the Governor and General Assembly
on or before November 1 of each year. Such report shall contain, at a minimum, the annual financial
statements of the Authority for the year ending the preceding June 30.

Code 1950, § 22-29.11; 1962, c. 194; 1972, c. 745; 1980, c. 559; 1984, c. 734; 1985, c. 146; 2004, c.
650.

§ 22.1-172. Bonds exempt from taxation.
The bonds issued by the Authority under the provisions of this chapter, their transfer and the income
therefrom, including any profit made on the sale thereof, shall at all times be free and exempt from
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taxation by the Commonwealth and by any municipality, county, or any other political subdivision
thereof.

Code 1950, § 22-29.12; 1962, c. 194; 1980, c. 559.

§ 22.1-173. Bonds legal investments.

All bonds issued by the Authority under the provisions of this chapter are hereby made securities in
which all public officers and bodies of the Commonwealth, counties, cities, towns, municipal sub-
divisions, insurance companies and associations, savings banks and savings institutions, including
savings and loan associations, trust companies, beneficial and benevolent associations, admin-
istrators, guardians, executors, trustees and other fiduciaries in the Commonwealth may properly and
legally invest funds under their control.

Code 1950, § 22-29.13; 1962, c. 194; 1980, c. 559.

§ 22.1-174. Jurisdiction of suits against Authority; service of process.

The Circuit Court of the City of Richmond shall have exclusive jurisdiction of any suit brought in Vir-
ginia against the Authority, and process in such suit shall be served either on the State Comptroller or
the Chairman of the Board of Commissioners.

Code 1950, § 22-29.14; 1962, c. 194; 1980, c. 559.

§ 22.1-175. Transfers from Literary Fund to Authority.

On January 1 and July 1 of each year or at such other times as requested by the Authority, there shall
be set aside and transferred from the Literary Fund to the Virginia Public School Authority for public
school purposes all notes bearing fixed maturity dates and representing amounts loaned by the Lit-
erary Fund to local school boards pursuant to Chapter 10 (§ 22.1-142 et seq.) of this title, to be held
and administered by the Virginia Public School Authority as provided by law. The Board of Education,
the State Treasurer and the State Comptroller are hereby authorized and directed to take all neces-
sary steps to accomplish such transfer.

Code 1950, § 22-29.15; 1962, c. 195; 1971, Ex. Sess., cc. 127, 241; 1980, c. 559; 1988, c. 259.

Chapter 11.1 - Virginia Public School Construction Grants Program and Fund

§ 22.1-175.1. Virginia Public School Construction Grants Program established.

The Virginia Public School Construction Grants Program is hereby established to provide grants to eli-
gible school divisions for school construction, additions, infrastructure, site acquisition for public
school buildings and facilities, and renovations, including the costs of retrofitting or enlarging public
school buildings; further, if a school division has completed any such projects during the previous ten
years, the grants may be used for debt service payments or a portion thereof. The Program shall be
administered by the Board of Education.

Local governing bodies may also establish a separate escrow fund for the deposit of such funds as
provided in § 22.1-175.5.

1995, c. 762; 1998, Sp. Sess. |, c. 2; 1999, cc. 354, 391.
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§ 22.1-175.2. Virginia Public School Construction Grants Fund created.

A. From such funds as may be appropriated for this purpose and from such gifts, donations, grants,
bequests, and other funds as may be received on its behalf, there is hereby created in the Department
of the Treasury a special nonreverting fund known as the Virginia Public School Construction Grants
Fund. The Fund shall be established on the books of the Comptroller, and any moneys remaining in
such Fund at the end of the biennium shall not revert to the general fund but shall remain in the Fund.
Interest earned on such funds shall remain in the Fund and be credited to it. Funds may be disbursed
to any school division that is eligible for financial assistance pursuant to the provisions of this chapter.

B. The State Treasurer shall manage the Virginia Public School Construction Grants Fund, subject to
the authority of the Board of Education to provide for its disbursement. The Fund shall be disbursed to
award grants as provided in § 22.1-175.4. The amount of each grant awarded to a qualifying school
division in any fiscal year shall not exceed 100 percent of the school division's aggregate annual
expenditures for school construction, additions, infrastructure, site acquisition for public school build-
ings and facilities, renovations, including the costs of retrofitting or enlarging public school buildings,
and debt service payments on such school projects which have been completed during the last ten
years.

Local governing bodies may establish a separate escrow fund for the deposit of such funds as
provided in § 22.1-175.5.

C. The amount of such public school construction grants shall be matched by funds of the qualifying

school division based on the locality's composite index of ability to pay. In awarding such grants, the
Board shall take into consideration any Literary Fund loan which may have been applied for or awar-
ded for the same projects.

1995, c. 762; 1998, Sp. Sess. |, c. 2; 1999, cc. 354, 391.

§ 22.1-175.3. Board to issue guidelines.

The Board shall issue guidelines for the administration of the Program as it may deem necessary and
appropriate. The guidelines shall include, but shall not be limited to, (i) provisions which address
approval by the local governing body of the construction, addition, or site acquisition for which grant
moneys are sought, (ii) the application for a grant from the Fund, (iii) the implementation of the pro-
cedure for disbursing grants to school divisions as provided in § 22.1-175.4, and (iv) recognition of the
authority of local governing bodies to establish a separate escrow fund for the deposit of such funds
as provided in § 22.1-175.5.

1995, c. 762; 1998, Sp. Sess. |, c. 2; 1999, cc. 354, 391.

§ 22.1-175.4. Application for grants.

All funds appropriated for financial assistance for the purposes of this chapter shall be apportioned
and distributed among the school divisions of the Commonwealth in accordance with eligibility and
needs criteria established by the 2000 Session of the General Assembly.

1998, Sp. Sess. |, c. 2; 1999, cc. 354, 391; 2022, c. 355.
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§ 22.1-175.5. Capital School Projects Fund.

A. The governing body of any locality which is awarded a grant pursuant to this chapter may authorize
the local treasurer or fiscal officer, by ordinance or resolution, to create a separate escrow account
upon the books of the locality, as described in this section. Upon the adoption of such ordinance or res-
olution, the treasurer of the locality shall place such grant awards into this account.

B. The escrow account shall be known as the "County/City/Town of Capital

School Projects Fund." All principal deposited to such fund, together with all income from or attrib-
utable to the fund, shall be used solely for (i) construction, additions, renovations, including retrofitting
and enlarging public school buildings, infrastructure, including technology infrastructure, and site
acquisition for public school buildings and facilities or (ii) debt service payments, or a portion thereof,
for any such projects completed in the previous ten years if so designated. No disbursement from the
fund may be made except upon specific appropriation by the governing body in accordance with
applicable law. If a locality establishes such a fund and designates any portion of the funds deposited
therein to pay debt service for (i) any general obligation of the locality held by the Virginia Public
School Authority or (i) any Literary Fund loan, the locality shall obtain an opinion of bond counsel that
designation of funds to pay debt service on obligations described in clauses (i) and (ii) hereof does not
adversely impact the tax-exempt status of such obligations.

C. All grant awards deposited in the fund, including all income from or attributable to such fund, shall
be deemed public funds of the locality and shall be subject to all limitations upon deposit and invest-
ment provided by general law, including, but not limited to, the Virginia Security for Public Deposits
Act (§ 2.2-4400 et seq.). Income, dividends, distributions, and grants accruing to the fund shall be
retained in such fund and shall be expended only in accordance with the terms of this section.

D. Nothing in this section shall be deemed or construed to authorize a school board or school division
to receive, hold or invest funds in its own name, nor to expend funds in the absence of a specific appro-
priation by the governing body of the locality in accordance with applicable law.

1999, cc. 354, 391.

Chapter 11.2 - VIRGINIA PUBLIC SCHOOL EDUCATIONAL TECHNOLOGY
GRANTS PROGRAM

§ 22.1-175.6. Virginia Public School Educational Technology Grants Program established.

With such funds as are appropriated for this purpose, the Virginia Public School Educational Tech-
nology Grants Program, hereinafter referred to as "the Program," is hereby established to provide
grants to eligible school divisions for educational technology, including infrastructure, software, and
hardware acquisitions and replacement, and innovative programs to advance the effectiveness of edu-
cational technology. The Program shall be administered by the Board of Education.

1999, c. 870.
§ 22.1-175.7. Virginia Public School Educational Technology Trust Fund created.
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A. From such funds as may be appropriated for this purpose and from such gifts, donations, grants,
bequests, and other funds as may be received on its behalf, there is hereby created in the Department
of the Treasury a special nonreverting fund known as the Virginia Public School Educational Tech-
nology Trust Fund, hereinafter referred to as "the Fund." The Fund shall be established on the books
of the Comptroller, and any moneys remaining in such Fund at the end of the biennium shall not revert
to the general fund but shall remain in the Fund. Interest earned on such funds shall remain in the
Fund and be credited to it. Funds may be disbursed to any school division that is eligible for financial
assistance pursuant to the provisions of this chapter.

B. The State Treasurer shall manage the Virginia Public School Educational Technology Trust Fund,
subject to the authority of the Board of Education to provide for its disbursement. The Fund shall be
disbursed to award grants as provided in § 22.1-175.6.

C. The amount of such educational technology grants shall be matched by funds of the qualifying
school division based on the locality's composite index of ability to pay. In awarding such grants, the
Board shall take into consideration any other state or federal grants which may have been applied for
or awarded for the same projects. In addition, the Board shall assist local school divisions in applying
for such grants and shall seek to ensure that all divisions have equitable access, based on super-
intendent's regions, to such funds as may be available.

1999, c. 870.

§ 22.1-175.8. Board to issue guidelines.

The Board shall issue guidelines for the administration of the Program as it may deem necessary and
appropriate. The guidelines shall include, but shall not be limited to, provisions which address com-
pliance with other law or Board requirements for educational technology, the application for a grant
from the Fund, the innovations included in the proposal, and other criteria as established by the
Board.

1999, c. 870.

§ 22.1-175.9. Funding.
Grants pursuant to this chapter shall be awarded upon a determination of the Governor of the appro-
priate funding source and amounts for the Fund established in § 22.1-175.7.

Funds appropriated for financial assistance for the purposes of this chapter shall be apportioned and
distributed among the school divisions of the Commonwealth in accordance with eligibility and needs
criteria to be established by the Board.

1999, c. 870.
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Chapter 12 - PUPIL TRANSPORTATION

Article 1 - General Provisions

§ 22.1-176. Transportation of pupils authorized; when fee may be charged; contributions; reg-
ulations of Board of Education.

A. School boards may provide for the transportation of pupils, but nothing herein contained shall be
construed as requiring such transportation except as provided in § 22.1-221.

B. When a school board provides transportation to pupils for extracurricular activities, other than those
covered by an activity fund, which are sponsored by the pupils' school apart from the regular instruc-
tional program and which the pupils are not required to attend or participate in, the school board may
accept contributions for such transportation or charge each pupil utilizing such transportation a reas-
onable fee not to exceed his pro rata share of the cost of providing such transportation. A school board
may waive such fees for any pupil whose parent or guardian is financially unable to pay them.

C. When a school board provides transportation to pupils for field trips which are a part of the program
of the pupils' school or are sponsored by such school, the school board may accept contributions for
such transportation.

D. The Board of Education shall promulgate such regulations as shall be in the public interest to effect
the intent of this section.

Code 1950, §§ 22-72.1, 22-97.1; 1954, c. 291; 1956, Ex. Sess., c. 60; 1959, Ex. Sess., c. 79, § 1;
1968, c. 501; 1970, c. 156; 1971, Ex. Sess., c. 161; 1972, c. 86; 1975, cc. 308, 328; 1976, c. 99; 1978,
cc. 430, 527; 1980, c. 559.

§ 22.1-176.1. Agreements to provide transportation for nonpublic school pupils.

Local school boards may enter into agreements with nonpublic schools within the school division to
provide student transportation to and from such schools and school field trips under such terms and
conditions as the local school boards deem appropriate and responsible. Such terms may include
arrangements relating to cost-sharing, fees, insurance, and liability.

2007, c. 476; 2016, cc. 57, 145.

§ 22.1-176.2. Certain students; waiver to access student transportation in certain cases.

Each school board that provides for the transportation of students pursuantto § 22.1-176 and that has
established a rule, regulation, or policy to exclude certain students who reside within a certain dis-
tance from the school at which they are enrolled from accessing such transportation shall establish a
process for waiving, on a case-by-case and space-available basis, such exclusion and providing trans-
portation to any such student whose parent is unable to provide adequate transportation for his child

to attend school because the parent is providing necessary medical care to another family member
who resides in the same household, as evidenced by a written explanation submitted by a licensed
health care provider who provides care to such family member.

2020, c. 576.
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§ 22.1-177. Regulations.

A. The Board may make regulations relating to the construction, design, operation, equipment, and
color of public school buses and shall have the authority to issue an order prohibiting the operation on
public streets and highways of any public school bus that does not comply with such regulations. Any
such order shall be enforced by the Department of State Police.

B. Local school boards may, notwithstanding any regulation to the contrary, display decals depicting
the flag of the United States on the sides and rear of school buses as long as any such decal does not
obstruct the name of the school division or the number of the school bus and is no larger than 100
square inches. In addition, local school boards may, notwithstanding any regulation to the contrary,
display decals relating to school bus safety. Local school divisions shall be responsible for the cost of
the decals. Such decal shall not obstruct the name of the school division or the number of the school
bus.

C. No regulation of the Board shall unreasonably limit the authority of any local school division to pur-
chase and use school buses using compressed natural gas or other alternative fuels or convert its
school buses to use compressed natural gas or other alternative fuels.

D. Any local school board may, notwithstanding any regulation to the contrary, sell or transfer any of
its school buses to another school division or purchase a used school bus from another school divi-
sion or a school bus dealer as long as the school bus (i) conforms to the specifications relating to con-
struction and design effective in the Commonwealth on the date of manufacture; (ii) has a valid
Virginia State Police inspection; and (iii) has not reached the end of its useful life according to the
school bus replacement schedule utilized by the Department of Education as required by the general
appropriation act.

Code 1950, § 22-276; 1958, c. 274; 1980, c. 559; 1991, c. 191; 2003, c. 162; 2007, c. 104; 2013, c.
778: 2015, c. 559.

§ 22.1-178. Requirements for persons employed to drive school buses.

A. No school board shall hire, employ, or enter into any agreement with any person for the purposes of
operating a school bus transporting pupils unless the person proposed to so operate such school bus
shall:

1. Have a physical examination of a scope prescribed by the Board with the advice of the Medical
Society of Virginia and furnish a form prescribed by the Board showing the results of such exam-
ination.

2. Furnish a statement or copy of records from the Department of Motor Vehicles showing that the
records of such Department do not disclose that the person, within the preceding five years, has been
convicted upon a charge of driving under the influence of alcohol or drugs, convicted of a felony or
assigned to any alcohol safety action program or driver alcohol rehabilitation program pursuant to §
18.2-271.1 or, within the preceding 12 months, has been convicted of two or more moving traffic viol-
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ations or required to attend a driver improvement clinic by the Commissioner of the Department of
Motor Vehicles pursuant to § 46.2-498.

3. Furnish a statement signed by two reputable persons who reside in the school division or in the
applicant's community that the person is of good moral character.

4. Exhibit a license showing the person has successfully undertaken the examination prescribed by §
46.2-339.

5. Have reached the age of 18 by the first day of the school year.

B. Any school board may require proof of current certification or training in emergency first aid, car-
diopulmonary resuscitation, and the use of an automated external defibrillator as a condition to
employment to operate a school bus transporting pupils.

C. School boards may require persons accepting employment as a driver of a school bus transporting
pupils to agree, as a condition of employment, to submit to alcohol and controlled substance testing.
Any such tests shall be conducted in compliance with Board regulations.

D. The documents required pursuant to subdivisions A 1 and 2 shall be furnished annually prior to the
anniversary date of the employment agreement as a condition to continuing employment to operate a
school bus.

E. The documents required pursuant to this section shall be filed with, and made a part of, the records
of the school board employing such person as a school bus operator.

F. The Department shall furnish to the several division superintendents the necessary forms to be
used by applicants in furnishing the information required by this section. Insofar as practicable, such
forms shall be designed to limit paperwork, avoid the possibility of mistake, and furnish all parties
involved with a complete and accurate record of the information required.

G. The physical examination required by subsection A may be performed and the report of the results
signed by a licensed advanced practice registered nurse or physician assistant.

Code 1950, § 22-276.1; 1962, c. 544: 1966, c. 604; 1970, c. 696; 1972, c. 359; 1973, c. 170; 1976, cc.
116, 123; 1977, c. 393; 1978, c. 322; 1979, c. 126; 1980, c. 559; 1992, c. 130; 1993, c. 285; 1994, c.
104: 1998, c. 287; 2001, c. 445: 2006, c. 396; 2013, cc. 498, 530; 2022, c. 355; 2023, c. 183.

§ 22.1-179. Repealed.
Repealed by Acts 1992, c. 130, effective March 3, 1992.

§ 22.1-180. Requirements for persons employed to transport pupils attending religious or private
schools.

No person, partnership, association or corporation operating any religious or private school shall hire,
employ or enter into any agreement with any person for the purpose of transporting pupils by motor
vehicle unless such person shall present the documents and meet the qualifications required of oper-
ators of public school buses by subsection A of § 22.1-178. The State Department of Education shall
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furnish the forms prescribed for the purposes of § 22.1-178 to any person, partnership, association or
corporation who shall request such forms for the purpose of compliance with this section.

Code 1950, § 22-276.2; 1968, c. 432; 1980, c. 559; 2005, c. 928.

§ 22.1-181. Training program for school bus operators.
A. The Board shall promulgate regulations requiring persons applying for employment, and employed,
to operate school buses to complete a training program developed by the Board.

B. For applicants not currently possessing a commercial driver's license, such regulations shall
require (i) a minimum of 24 hours of classroom training administered pursuant to this section and (ii)
six hours of behind-the-wheel training on a school bus that contains no pupil passengers. For applic-
ants currently possessing a commercial driver's license, such regulations shall require (a) a minimum
of four hours of classroom training administered pursuant to this section and (b) three hours of behind-
the-wheel training on a school bus that contains no pupil passengers. Behind-the-wheel training shall
be administered under the direct on-board supervision of a designated school bus driver trainer.

C. The training program developed by the Board:

1. Shall include in-person instruction on safety protocols for responding to adverse weather con-
ditions, unsafe conditions during loading and unloading of students, students on the wrong bus, and
other circumstances, as determined by the Board, where student safety is at risk;

2. May offer the option for an applicant for employment to complete all or any portion of the required
hours of classroom training in a remote online format, as determined by the local school division,
except as otherwise provided in subdivision 1; and

3. May offer the option for an applicant for employment to receive instruction in the Spanish language
for all or any portion of the required hours of classroom training, as determined by the local school divi-
sion.

Code 1950, § 22-276.3; 1977, c. 393; 1980, c. 559; 2018, cc. 203, 389; 2019, c. 769; 2023, c. 156.

§ 22.1-182. Use of school buses for public and commercial purposes.

The school board of any school division may enter into agreements with any third-party logistics com-
pany, the governing body of any county, city, or town in the school division, any state agency, or any
agency established or identified pursuant to P.L. 89-73 or any law amendatory or supplemental
thereto providing for the use of the school buses of such school division by such third-party logistics
company or agency or by departments, boards, commissions, or officers of such county, city, or town
for public purposes, including transportation for the elderly, or private purposes, except that such third-
party logistics company shall not use the school buses to provide transportation of passengers for com-
pensation or for residential delivery of products for compensation. Each such agreement shall provide
for reimbursing the school board in full for the proportionate share of any and all costs, both fixed and
variable, of such buses incurred by such school board attributable to the use of such buses pursuant
to such agreement. Each such agreement shall also require the third-party logistics company,
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governing body, state agency, or agency established or identified pursuantto P.L. 89-73 or any law
amendatory or supplemental thereto to supply insurance on the school bus that meets the minimum
coverage requirements in § 22.1-190. The third-party logistics company, governing body, state
agency, or agency established or identified pursuantto P.L. 89-73 or any law amendatory or sup-
plemental thereto shall indemnify and hold harmless the school board from any and all liability of the
school board by virtue of use of such buses pursuant to an agreement authorized herein.

Code 1950, § 22-151.2; 1973, c. 368; 1975, c. 633; 1980, c. 559; 2022, c. 241.

§ 22.1-183. When warning lights and identification to be covered.

It is unlawful for a school bus licensed in the Commonwealth to be operated on the public highways of
the Commonwealth for the purpose of transporting persons or commaodities other than school per-
sonnel, school children, elderly individuals, or individuals with mental or physical disabilities unless
the lettered identification and school bus traffic warning lights on the front and rear of such bus are
covered with some opaque detachable material. This section shall not apply to any such bus when
operated by a salesman or demonstrator in connection with a prospective sale or delivery of a bus.

Code 1950, §§ 22-151.2, 22-280.1; 1973, c. 368; 1975, c. 633; 1980, c. 559; 2023, cc. 148, 149.

§ 22.1-184. School bus emergency drills.

At every public school having public school buses there shall be held, at least once during the first
ninety calendar days of each school session and oftener if necessary, a drill in leaving school buses
under emergency circumstances.

Code 1950, § 22-280.2; 1964, c. 174; 1980, c. 559.

§ 22.1-185. Shelters on bus routes.

The governing body of any county, city or town may expend funds for the construction and main-
tenance at points on school bus routes of such shelters, platforms or other structures as it may deem
necessary or convenient for the protection and comfort of children of school age who go to such points
to meet school buses.

Code 1950, § 22-282; 1980, c. 559.

§ 22.1-186. Payments for transportation of pupils.

The regulations of the Board of Education governing state payments for pupil transportation shall
provide for payments to school divisions for pupil transportation provided by the school divisions both
through systems operated by the school divisions and through contracts with public transportation facil-
ities.

Code 1950, § 22-283.1; 1972, c. 699; 1980, c. 559.

§ 22.1-187. Exemption from payment of tolls by certain students, etc.

It shall be unlawful to collect any toll for the use of any road, highway, bridge, or ferry in the Com-
monwealth, except those financed under the Transportation Development and Revenue Bond Act (§
33.2-1700 et seq.) or other act authorizing the construction by the State or a political subdivision
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thereof of projects financed by the issuance of bonds payable solely from tolls and other revenues of
the project, (i) by any student or other person using the road, highway, bridge, or ferry daily for going to
or from immediate attendance upon any school, institution of higher education, or other educational
institution in the Commonwealth, or classes in water safety training conducted under the auspices of
the American Red Cross, or (ii) by the vehicle carrying the student or other person.

Any such student or other person or the parent or guardian of any such student may apply for and
receive from the principal of any school, institution of higher education, or other educational institution
in the Commonwealth a card certifying that the student or other person uses such road, highway,
bridge, or ferry daily for regularly attending such school, institution of higher education, or educational
institution or classes at any such school or institution. Such card exhibited to the person in charge of
any tollgate on any road, highway, bridge, or ferry in the Commonwealth shall be accepted in lieu of
all charges for the passage through such tollgate of any such student, person, or the vehicle carrying
him when using the road, highway, bridge, or ferry daily for going to or from immediate attendance at
any such school, institution of higher education, or other educational institution or classes at any such
school or institution.

Any person using any such card, except for the purpose herein specified, shall be guilty of a Class 4
misdemeanor.

Code 1950, § 22-277; 1956, c. 237; 1958, c. 465; 1980, c. 559.

Article 2 - INSURANCE PROVISIONS

§ 22.1-188. Definitions.
As used in this article:

1. "Vehicle" means any vehicle owned or operated by, or owned or operated by any person under con-
tract with, a county, city, town or school board in which any school pupils or personnel are transported
at public expense to or from any public school.

2. "School pupils and personnel" includes school bus patrolmen when performing duties either in or
outside a vehicle as prescribed by the Board of Education.

1980, c. 559.

§ 22.1-189. Compliance with article prerequisite to receiving state school funds.

No school division in which any school pupils or personnel are transported at public expense to or
from any public school in any vehicle shall receive any state school funds unless it complies with all
applicable requirements of this article and submits satisfactory evidence to the Superintendent of
Public Instruction of the effectuation of all requisite insurance.

Code 1950, § 22-284; 1980, c. 559.

§ 22.1-190. When insurance required and amount thereof.



A. Every vehicle shall be covered in a policy of liability and property damage insurance issued by an
insurance carrier authorized to transact business in this Commonwealth, in the amounts of at least
$50,000 for injury, including death, to one person; $500,000 for injury, including death, to all persons
injured in any one accident; and $50,000 for damage, including destruction, to the property of any per-
son, other than the insured. In addition, the policy of insurance shall provide coverage for loss or dam-
age caused by an uninsured motorist in accordance with the provisions of § 38.2-2206 and in the
amounts required by this section. The policy shall also provide for medical expense payment cov-
erage in the minimum amount of $5,000 for each person injured. Taxicabs providing transportation of
students under contract with a school division shall be covered by policies providing coverage of at
least $50,000 for injury, including death, to one person; $200,000 for injury, including death, to all per-
sons injured in any one accident; $10,000 for damage, including destruction, to the property of any per-
son other than the insured; and medical expense payment coverage in the minimum amount of $1,000
for each person injured, or in such higher amounts as the contract with the school division or a local
ordinance may prescribe.

B. The insurance so effected shall be subject to all laws of this Commonwealth regulating insurance.

C. This insurance shall not be required in cases when pupils are transported on a common carrier if
such carrier is covered by a policy of insurance affording substantially the protection required by this
article.

D. This insurance shall not be required in cases where pupils are transported in vehicles which are
owned or operated by a county, city, town or school board which has qualified for and received a cer-
tificate of self-insurance from the Commissioner of the Department of Motor Vehicles, following a cer-
tification of financial responsibility equal to that required under subsection A of this section. The
Commissioner of the Department of Motor Vehicles may require posting of a bond by a locality or
school board as a condition to issuance of a certificate of financial responsibility pursuant to this sub-
section.

Code 1950, § 22-285; 1958, c. 301; 1970, c. 681; 1976, c. 224; 1980, c. 559; 2012, c. 593.

§ 22.1-191. When Superintendent of Public Instruction to obtain insurance.

In every case in which a locality or its school board fails to obtain, or to require vehicles operated
under contract with it to be covered by, the requisite insurance by the twentieth of July of any year or
fails to notify the Superintendent of Public Instruction of the effectuation of requisite insurance on or
before the first of August, it shall be the duty of the Superintendent of Public Instruction, on or before
the first of September, to obtain insurance complying with the requirements of this article on all
vehicles, as far as known to or reasonably ascertainable by him, to be used in the school division for
school pupil and personnel transportation in the ensuing session and to expend for this purpose the
requisite amount out of any state school funds otherwise distributable, or becoming distributable, to
the school division so in default.

Code 1950, § 22-287; 1980, c. 559.
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§ 22.1-192. Injury and damage covered by policy.

Every policy of insurance issued in pursuance of the provisions of this article, in addition to com-
pliance with other requirements of this article and with the requirements of other applicable laws, shall
cover:

1. Injury, including death, to school pupils and personnel, except the driver when not a pupil, riding as
passengers on any of the vehicles so insured when used to transport such persons at public expense;

2. Injury, including death, to any persons not passengers on any such vehicle;
3. Damage, including destruction, to property of any person other than the insured.
Code 1950, § 22-288; 1962, c. 181; 1980, c. 559.

§ 22.1-193. Sufficiency of proof in action on policy; guest doctrine not applicable.

In case any school pupil or personnel, except the driver when not a pupil, whether riding in a vehicle
or not, or any other person suffers injury, including death, or property damage, including destruction,
through the ownership, maintenance, use or operation of a vehicle, it shall be sufficient, in an action
for recovery upon the policy, to prove such facts and circumstances as are required to be shown in
order to recover damages for death or injury to person or property caused by the negligent operation of
privately owned motor vehicles in Virginia; provided that such pupils and personnel shall not be con-
sidered as guests, and § 8.01-63 shall not apply to them.

Code 1950, § 22-289; 1980, c. 559.

§ 22.1-194. Liability of locality or school board owning or operating vehicle.

In case the locality or the school board is the owner, or operator through medium of a driver, of, or oth-
erwise is the insured under the policy upon, a vehicle involved in an accident, the locality or school
board shall be subject to action up to, but not beyond, the limits of valid and collectible insurance in
force to cover the injury complained of or, in cases set forth in subsection D of § 22.1-190, up to but not
beyond the amounts of insurance required under subsection A of § 22.1-190 and the defense of gov-
ernmental immunity shall not be a bar to action or recovery. In case of several claims for damages
arising out of a single accident involving a vehicle, the claims of pupils and school personnel, exclud-
ing driver when not a pupil, shall be first satisfied. In no event, except where approved self-insurance
has been provided pursuant to subsection D of § 22.1-190, shall school funds be used to pay any
claim or judgment or any person for any injury arising out of the operation of any such vehicle. The loc-
ality or school board may be sued alone or jointly with the driver, provided that in no case shall any
member of a school board be liable personally in the capacity of school board member solely.

Code 1950, § 22-290; 1976, c. 224; 1980, c. 559.

§ 22.1-195. Recovery where vehicle operated under contract.

In case a vehicle involved in an accident is not owned by the county, city, town or school board but is
operated under contract with the locality or school board, recovery may be had as provided forin §
22.1-193.
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Code 1950, § 22-291; 1980, c. 559.

§ 22.1-196. Lapsed insurance.

If insurance is obtained but lapses while a vehicle is still being used or is proposed to be used to trans-
port school pupils or personnel, no school funds remaining to be distributed to the school board so in
default shall be distributed to it until the terms of this article in this regard have been fully complied
with.

Code 1950, § 22-292; 1980, c. 559.

§ 22.1-197. Distribution of funds when Superintendent effects insurance.

When the Superintendent of Public Instruction effects insurance as required by this article, he shall
nevertheless not make any distribution of state school aid funds to the school board so in default until
he has been furnished with satisfactory assurances that all vehicles required by this article to be
covered by insurance have been duly insured.

Code 1950, § 22-293; 1980, c. 559.

§ 22.1-198. Applicability of article not dependent upon approval of vehicles or allocability of state
aid.

The provisions of this article apply to all vehicles whether or not the regulations of the Board of Edu-
cation established pursuantto § 22.1-177 have been complied with and irrespective of whether or not
any state aid for transporting school pupils and personnel in the particular vehicle has been, is, or will
be allocable.

Code 1950, § 22-294; 1980, c. 559.
Chapter 13 - PROGRAMS, COURSES OF INSTRUCTION AND TEXTBOOKS
Article 1 - PROGRAMS AND COURSES OF INSTRUCTION GENERALLY

§ 22.1-199. Kindergarten programs suitable for certain children.

A. The kindergarten program in each school division shall include a program suitable for children who
will reach their fifth birthday on or before September 30 of the school year. The school board's plan for
such program shall be furnished to the Board of Education and shall include the following:

1. A statement of purpose and objectives of the kindergarten program that reflects consideration of the
different readiness and maturity levels of children in the program;

2. A description of the organization, scheduling and staffing of the program that reflects a respons-
iveness to the needs of the children of the age span to be served in the program;

3. Evidence that the program plan was developed by a committee that included early childhood spe-
cialists, parents, teachers and administrators;

4. Scheduling and an agenda of in-service activities for kindergarten teachers to ensure adequate pre-
paration for the program;


http://law.lis.virginia.gov/vacode/22.1-177/

5. A plan for the interface of the kindergarten program with the primary program to allow for continuous
progress.

B. The Superintendent of Public Instruction shall disseminate to the school divisions information con-
cerning the ages when children are required or eligible to attend school. Each school division shall
disseminate such information to parents of such children of such ages upon or prior to enrollment of
such children in the public schools of the division.

C. The age requirements set forth in subsection A of this section shall not affect the operation of any
two-tiered, junior or other developmentally appropriate pre-kindergarten program or transitional first
grade. In those school divisions implementing such programs, children whose fifth birthday occurs
between October 1 and December 31 of the school year may be enrolled in kindergarten after an
appropriate readiness evaluation has demonstrated that attendance in these programs will edu-
cationally benefit such children.

Code 1950, § 22-218.1:1; 1978, c. 518; 1980, cc. 559, 570; 1985, c. 407; 1990, c. 792; 1991, c. 138.

§ 22.1-199.1. Programs designed to promote educational opportunities.

A. The General Assembly finds that Virginia educational research supports the conclusion that poor
children are more at risk of educational failure than children from more affluent homes and that
reduced pupil/teacher ratios and class sizes result in improved academic performance among young
children; to this end, the General Assembly establishes a long-term goal of reducing pupil/teacher
ratios and class sizes for grades K through three in those schools in the Commonwealth with high or
moderate concentrations of at-risk students.

With such funds as are provided in the appropriation act for this purpose, there is hereby established
the statewide voluntary pupil/teacher ratio and class size reduction program for the purpose of reach-
ing the long-term goal of statewide voluntary pupil/teacher ratio and class size reductions for grades K
through three in schools with high or moderate concentrations of at-risk students, consistent with the
provisions provided in the appropriation act.

In order to facilitate these primary grade ratio and class size reductions, the Department shall cal-
culate the state funding of these voluntary ratio and class size reductions based on the incremental
cost of providing the lower class sizes according to the greater of the division average per-pupil cost of
all divisions or the actual division per-pupil cost. Localities shall provide matching funds for these vol-
untary ratio and class size reductions based on the composite index of local ability to pay. School divi-
sions shall notify the Department of their intention to implement the reduced ratios and class sizes in
one or more of their qualifying schools by August 1 of each year. By March 31 of each year, school
divisions shall forward data substantiating that each participating school has a complying
pupil/teacher ratio.

In developing each proposed biennium budget for public education, the Board shall include funding
for these ratios and class sizes. These ratios and class sizes shall be included in the annual budget
for public education.



B. The General Assembly finds that educational technology is one of the most important components,
along with highly skilled teachers, in ensuring the delivery of quality public school education through-
out the Commonwealth. Therefore, the Board shall strive to incorporate technological studies within
the teaching of all disciplines. Further, the General Assembly notes that educational technology can
only be successful if teachers and administrators are provided adequate training and assistance. To
this end, the following program is established.

With such funds as are appropriated for this purpose, the Board shall award to the several school divi-
sions grants for expanded access to educational technology. Funding for educational technology train-
ing for instructional personnel shall be provided as set forth in the appropriation act.

Funds for improving the quality and capacity of educational technology shall also be provided as set
forth in the appropriation act, including (i) funds for providing a technology resource assistant to serve
every elementary school in this Commonwealth and (ii) funds to maintain the currency of career and
technical education programs. Any local school board accepting funds to hire technology resource
assistants or maintain currency of career and technical education programs shall commit to providing
the required matching funds, based on the composite index of local ability to pay.

Each qualifying school board shall establish an individualized technology plan, which shall be
approved by the Superintendent, for integrating technology into the classroom and into schoolwide
instructional programs, including career and technical education programs. The first priority for funding
shall be consistent with those components of the Board's revised six-year technology plan that focus
on (i) retrofitting and upgrading existing school buildings to efficiently use educational technology; (ii)
providing (a) one network-ready multimedia microcomputer for each classroom, (b) a five-to-one ratio
of pupils to network-ready microcomputers, (c) graphing calculators and relevant scientific probe-
s/sensors as required by the Standards of Learning, and (d) training and professional development on
available technologies and software to all levels and positions, including professional development
for personnel delivering career and technical education at all levels and positions; and (iii) assisting
school divisions in developing integrated voice-, video-, and data-connectivity to local, national and
international resources.

This funding may be used to implement a local school division's long-range technology plan, at the
discretion of the relevant school board, if the local plan meets or exceeds the goals and standards of
the Board's revised six-year technology plan and has been approved by the Superintendent.

The Department of Education, the Department of General Services, and the Virginia Information Tech-
nologies Agency shall coordinate master contracts for the purchase by local school boards of the
aforementioned educational technologies and reference materials.

A technology replacement program shall be, with such funds as may be appropriated for this purpose,
implemented to replace obsolete educational hardware and software. As provided in subsection D of
§ 22.1-129, school boards may donate obsolete educational technology hardware and software that
are being replaced. Any such donations shall be offered to other school divisions and to preschool



programs in the Commonwealth or to public school students as provided in guidelines to be pro-
mulgated by the Board. Such guidelines shall include criteria for determining student eligibility and
need, a reporting system for the compilation of information concerning the number and socioeconomic
characteristics of recipient students, and notification of parents of the availability of such donations of
obsolete educational hardware and software.

C. The General Assembly finds that local autonomy in making decisions on local educational needs
and priorities results in effective grassroots efforts to improve education in the Commonwealth's public
schools only when coupled with sufficient state funding; to this end, the following block grant program
is hereby established. With such funds as are provided in the appropriation act, the Department shall
distribute block grants to localities to enable compliance with the Commonwealth's requirements for
school divisions in effect on January 1, 1995. Therefore, for the purpose of such compliance, the block
grant herein established shall consist of a sum equal to the amount appropriated in the appropriation
act for the covered programs, including the at-risk add-on program; dropout prevention, specifically
Project YES; Project Discovery; English as a second language programs, including programs for over-
age, nonschooled students; Advancement Via Individual Determination (AVID); the Homework Assist-
ance Program; programs initiated under the Virginia Guaranteed Assistance Program, except that
such funds shall not be used to pay any expenses of participating students at institutions of higher edu-
cation; and school/community health centers. Each school board may use any funds received through
the block grant to implement the covered programs and other programs designed to save the Com-
monwealth's children from educational failure.

D. In order to reduce pupil/teacher ratios and class sizes in elementary schools, from such funds as
may be appropriated for this purpose, each school board may employ additional classroom teachers,
remedial teachers, and reading specialists for each of its elementary schools over the requirements of
the Standards of Quality. State and local funding for such additional classroom teachers, remedial
teachers, and reading specialists shall be apportioned as provided in the appropriation act.

E. Pursuant to a turnaround specialist program administered by the Department, local school boards
may enter into agreements with individuals to be employed as turnaround specialists to address those
conditions at the school that may impede educational progress and effectiveness and academic suc-
cess. Local school boards may offer such turnaround specialists or other administrative personnel
incentives such as increased compensation, improved retirement benefits in accordance with Chapter
6.2 (§ 51.1-617 et seq.) of Title 51.1, increased deferred compensation in accordance with § 51.1-603,
relocation expenses, bonuses, and other incentives as may be determined by the board.

F. The General Assembly finds that certain schools have particular difficulty hiring teachers for certain
subject areas and that the need for such teachers in these schools is particularly strong. Accordingly
in an effort to attract and retain high quality teachers, local school boards may offer instructional per-
sonnel serving in such schools as a member of a middle school teacher corps administered by the
Department incentives such as increased compensation, improved retirement benefits in accordance
with Chapter 6.2 (§ 51.1-617 et seq.) of Title 51.1, increased deferred compensation in accordance



with § 51.1-603, relocation expenses, bonuses, and other incentives as may be determined by the
board.

For purposes of this subsection, "middle school teacher corps" means licensed instructional per-
sonnel who are assigned to a local school division to teach in a subject matter in grades six, seven, or
eight where there is a critical need, as determined by the Department. The contract between such per-
sons and the relevant local school board shall specify that the contract is for service in the middle
school teacher corps.

1995, c. 852; 1996, c. 974: 1997, cc. 357, 394, 617, 686, 923; 1998, cc. 828, 901, 902; 1999, cc. 456,
680: 2000, cc. 93, 506; 2001, cc. 483, 484; 2004, c. 436; 2011, c. 216; 2020, cc. 860, 861; 2022, cc.
61, 355.

§ 22.1-199.2. Standards for remediation programs established.

The Board of Education shall promulgate regulations for establishing standards for remediation pro-
grams that receive state funding, without regard to state funding designations, which shall be
designed to strengthen and improve the effectiveness of such programs in increasing the scholastic
achievement of students with academic deficiencies. Such standards shall require school divisions to
evaluate remediation programs, annually, in terms of the pass rate on the Standards of Learning tests
and the demographic and educational characteristics of students who have been identified for remedi-
ation pursuant to subsection C of § 22.1-253.13:1, or clause (ii) of subsection A of § 22.1-254, and §
22.1-254.01.

The Board shall also establish in regulations, a formula for determining the level of funding necessary
to assist school divisions in providing transportation services to students required to attend remedi-
ation programs.

1997, c. 466; 1998, cc. 602, 627, 902; 1999, cc. 488, 537, 552; 2000, c. 716; 2003, c. 697; 2006, cc.
41, 834; 2010, c. 61.

§ 22.1-199.3. Repealed.
Repealed by Acts 2004, c. 872, cl. 3, effective May 4, 2005.

§ 22.1-199.4. At-Risk Student Academic Achievement Program and Fund.

A. From such funds as may be appropriated for such purpose and from such gifts, donations, grants,
bequests, and other funds as may be received on its behalf, there is hereby established the At-Risk
Student Academic Achievement Program, to be administered by the Board of Education, and a spe-
cial nonreverting fund within the Department of the Treasury known as the At-Risk Student Academic
Achievement Fund, hereafter referred to as the "Fund." The Fund shall be established on the books of
the Comptroller, and any moneys remaining in such Fund at the end of the biennium shall not revert to
the general fund but shall remain in the Fund. Interest earned on such funds shall remain in the Fund
and be credited to it.

The Department of the Treasury shall administer and manage the Fund, subject to the authority of the
Board of Education to provide for its disbursement. The Fund shall be disbursed to award
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noncompetitive grants to public school divisions to implement research-based programs or programs
identified as best practices that are designed to improve the academic achievement of at-risk public
school students on the Standards of Learning assessments and decrease the rate of dropout among
at-risk public school students.

B. The amount of grants and required local matching funds shall be determined as provided in the
appropriation act.

Funds received through this Program shall be used to supplement, not supplant, any local funds cur-
rently provided for at-risk programs within the school division.

C. The Board may issue guidelines governing the Program as it deems necessary and appropriate.
2004, c. 456; 2016, cc. 720, 750.

§ 22.1-199.5. After school programs for at-risk students.
A local school board may establish after school programs designed to prevent at-risk youth from enga-
ging in illegal or gang-related activities for school aged children.

Local funds appropriated for K through 12 education may be used to support such after-school pro-
grams.

2008, c. 455.

§ 22.1-199.6. Expired.
Expired.

§ 22.1-199.7. Community schools.

A. In order to remove nonacademic barriers to learning as a means to enhance student academic suc-
cess in public elementary and secondary schools throughout the Commonwealth, the Department of
Education shall establish an interagency task force composed of state and local agencies and entities
in the areas of early childhood development, health, social services, community engagement, family
engagement, higher education, communities in schools, and workforce development for the purpose
of (i) developing a program for the establishment of community schools whereby public elementary
and secondary schools serve as centers for the provision of such community programs and services to
students and their families as may be necessary on the basis of unique needs of the student pop-
ulation to be served and (ii) developing and providing to the Governor, the Secretary of Education,
local school boards, and other interested state, local, and private entities policy recommendations
relating to the coordinated delivery of community services to students and their families and the oper-
ation of community schools throughout the Commonwealth in accordance with the Virginia Com-
munity School Framework.

B. The community schools program established pursuant to subsection A shall include a process by
which school boards and community partnerships consisting of school boards and other community
and service providers may apply to the Department of Education to designate an elementary or sec-
ondary school in the local school division as a community school. The application process shall
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include requirements for applicants to provide a plan for the sustainability of the community school
and for the measurement of the success and effectiveness of the community school. The Department
of Education shall consult with the interagency task force established pursuant to subsection A in the
selection of applications and the designation of community schools.

2020, c. 872.

§ 22.1-200. Subjects taught in elementary grades.

A. In the elementary grades of every public school the following subjects shall be taught: Spelling,
reading, writing, arithmetic, grammar, geography, health and physical education, drawing, civil gov-
ernment, history of the United States and history of Virginia.

B. Physical education shall include activities such as, but not limited to, cardiovascular, muscle build-
ing, or stretching exercises, as appropriate.

Code 1950, § 22-233; 1980, c. 559; 2005, c. 350.

§ 22.1-200.01. Alternatives to animal dissection.

Local school divisions shall provide students with alternatives to animal dissection techniques within
the relevant public school curriculum or course. The Board of Education shall establish guidelines to
be implemented by local school divisions regarding such alternative dissection techniques. Such
guidelines shall address, but shall not be limited to, (i) the use of detailed models of animal anatomy
and computer simulations as alternatives to dissection; (ii) notification of students and parents of the
option to decline to participate in animal dissection; and (iii) such other issues as the Board deems
appropriate.

2004, c. 918.

§ 22.1-200.02. Repealed.
Repealed by Acts 2005, c. 741, cl. 2.

§ 22.1-200.03. Economics education and financial literacy required in middle and high school
grades; Board of Education to establish objectives for economic education and financial literacy;
banking-at-school programs.

A. Instruction in the principles of the American economic system shall be required in the public middle
and high schools of the Commonwealth to promote economics education and financial literacy of stu-
dents and to further the development of knowledge, skills, and attitudes needed for responsible cit-
izenship in a constitutional democracy.

B. The Board of Education shall develop and approve objectives for economics education and fin-
ancial literacy at the middle and high school levels, that shall be required of all students, and shall
provide for the systematic infusion of economic principles in the relevant Standards of Learning, and
in career and technical education programs. The objectives shall include personal living and finances;
personal and business money management skills; opening an account in a financial institution and
judging the quality of a financial institution's services; balancing a checkbook; completing a loan
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application; the implications of and differences between various employment arrangements with
regard to benefits, protections, and long-term financial sustainability; the implications of an inher-
itance; the basics of personal insurance policies; consumer rights and responsibilities; dealing with
salesmen and merchants; debt management; managing retail and credit card debt; evaluating the eco-
nomic value of postsecondary studies, including the net cost of attendance, potential student loan
debt, and potential earnings; state and federal tax computation; local tax assessments; computation of
interest rates by various mechanisms; understanding simple contracts; and learning how to contest an
incorrect bill.

C. To facilitate the objectives of economics education and financial literacy through practical exper-
iences, the Department shall confer with the State Corporation Commission's Bureau of Financial Insti-
tutions, and financial and relevant professional organizations in the development of guidelines for
such literacy objectives. The guidelines shall include (i) rules and policies governing the estab-
lishment, operation, and dissolution of school banks and school credit unions; (ii) written agreements
between partnering public schools and financial institutions, including the disposition of funds

donated or other financial contributions provided by the partnering financial institution; and (iii) such
other matters as the Department may deem appropriate.

D. The Board shall not be required to evaluate student achievement concerning economics education
and financial literacy objectives in the Standards of Learning assessments required by § 22.1-
253.13:3.

E. For the purposes of this section:

"At-risk and disadvantaged students" means students having socioeconomic or cultural risk factors
that research indicates may negatively influence academic achievement or may hinder an individual
in reaching his life goals.

"Employment arrangements" means full-time employment, part-time employment, independent con-
tract work, gig work, piece work, contingent work, day labor work, freelance work, and 1099 work.

"Financial institution" means a bank, savings and loan association, savings bank, or credit union
authorized to conduct business in the Commonwealth.

"High school" includes grades nine through 12.
"Middle school" includes grades six through eight.
2005, c. 741; 2017, c. 522; 2021, Sp. Sess. |, c. 25.

§ 22.1-200.1. Optional education programs for kindergarten through grade five.
In lieu of §§ 22.1-277, 22.1-277.07, and 22.1-277.08, a school board may establish optional age-appro-
priate education programs for young students in grades kindergarten through five who require guid-

ance, supervision, and discipline in a structured learning environment and who need to be redirected
toward appropriate classroom decorum and acceptable personal behavior. The programs shall
provide instructional and support services that will enable students to maintain academic


http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0741
http://lis.virginia.gov/cgi-bin/legp604.exe?171+ful+CHAP0522
http://lis.virginia.gov/cgi-bin/legp604.exe?212+ful+CHAP0025
http://law.lis.virginia.gov/vacode/22.1-277/
http://law.lis.virginia.gov/vacode/22.1-277.07/
http://law.lis.virginia.gov/vacode/22.1-277.08/

achievement, attain basic skills and academic proficiencies, and otherwise benefit from a public edu-
cation during the time that they may be removed from the regular classroom. The programs shall also
be designed to accommodate students within the school building to which they have been assigned,
facilitate the efficient transition of students between the optional education program and their regular
classroom, and provide for the continuity of instruction, a nurturing environment, necessary guidance
and supervision, and the participation of the student's parents in correcting his behavior. Such pro-
grams shall be adequately staffed by licensed teachers or other persons with demonstrated qual-
ifications to instruct and manage students with a range of academic gifts and deficiencies, disciplinary
problems, and the need to develop and use appropriate social skills.

2001, c. 846.

§ 22.1-200.2. Minimum instructional time; optional unstructured recreational time.

A. Local school boards shall provide (i) a minimum of 680 hours of instructional time to students in ele-
mentary school, except for students in half-day kindergarten, in the four academic disciplines of Eng-
lish, mathematics, science, and history and social science and (ii) a minimum of 375 hours of
instructional time to students in half-day kindergarten in the four academic disciplines of English, math-
ematics, science, and history and social science.

B. Local school boards may include and the Board of Education shall accept, for elementary school,
unstructured recreational time that is intended to develop teamwork, social skills, and overall physical
fitness in any calculation of total instructional time or teaching hours, provided that such unstructured
recreational time does not exceed 15 percent of total instructional time or teaching hours.

2018, cc. 784, 785.

§ 22.1-201. Study of documents of Virginia history and United States Constitution.

To increase knowledge of citizens' rights and responsibilities thereunder and to enhance the under-
standing of Virginia's unique role in the history of the United States, the Declaration of American
Independence, the general principles of the Constitution of the United States, including the Bill of
Rights, the Virginia Statute of Religious Freedom, the charters of the Virginia Company of April 10,
1606, May 23, 1609, and March 12, 1612, and the Virginia Declaration of Rights shall be thoroughly
explained and taught by teachers to pupils in public elementary, middle, and high schools. Emphasis
shall be given to the relationship between these documents and Virginia history and to citizenship
responsibilities inherent in the rights included in these documents. Each teacher shall ensure that all
supplementary written materials that he uses to teach these documents contain accurate restatements
of the principles contained in such documents. Written examinations as to each of such documents
shall be given.

The Department of Education shall develop guidelines for supplementary written materials that teach-
ers use to teach the Declaration of American Independence, the general principles of the Constitution
of the United States, including the Bill of Rights, the Virginia Statute of Religious Freedom, the
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charters of the Virginia Company of April 10, 1606, May 23, 1609, and March 12, 1612, and the Vir-
ginia Declaration of Rights.

Code 1950, § 22-234: 1971, Ex. Sess., c. 69; 1980, c. 559; 1982, c. 354; 1991, c. 178; 1994, c. 693;
1999, c. 559; 2000, c. 504; 2014, c. 647.

§ 22.1-202. Instruction in history and principles of flags of United States and Virginia; pledge of alle-
giance to American flag; guidelines developed by the Board.

A. Instruction in the history and principles of the flag of the United States and the flag of the Com-
monwealth shall be given in one or more grades in every school division. The instruction shall include
the pledge of allegiance and the appropriate etiquette and conventions for respecting the dignity and
appropriate display of such flags.

In recognition of the civic heritage of the United States of America, all students shall be required to
learn the Pledge of Allegiance and to demonstrate such knowledge.

B. To promote compliance with constitutional restrictions as well as observance of constitutional
rights, the Board of Education shall, in consultation with the Office of the Attorney General, develop
guidelines on constitutional rights and restrictions relating to the recitation of the pledge of allegiance
to the American flag in public schools.

The Board's guidelines shall include, but shall not be limited to, provisions which address the fol-
lowing: the initiative and involvement of local school boards, individual schools, administrators, teach-
ers, and students; the propriety and constitutionality of any recitation or participation requirements;
appropriate etiquette and conventions for respecting the dignity and appropriate display of the flag of
the United States and the flag of the Commonwealth; and relevant state and federal constitutional con-
cerns, such as freedom of speech and religion.

These guidelines shall not be subject to the requirements of the Administrative Process Act (§ 2.2-
4000 et seq.). However, to provide appropriate opportunity for involvement by the general public,
teachers, and local school boards, the Board of Education shall conduct public hearings prior to estab-
lishing such guidelines. Thirty days prior to conducting such hearings, the Board shall give written
notice by mail of the date, time, and place of the hearings to all local school boards and any other per-
sons requesting to be notified of the hearings and publish notice of its intention to hold such hearings
in the Virginia Register of Regulations. Interested parties shall be given reasonable opportunity to be
heard and present information prior to the adoption of such guidelines.

C. Each school board shall require the daily recitation of the Pledge of Allegiance in each classroom
of the school division and shall ensure that the flag of the United States is in place in each such
classroom. Each school board shall determine the appropriate time during the school day for the recit-
ation of the Pledge. During such Pledge of Allegiance, students shall stand and recite the Pledge
while facing the flag with their right hands over their hearts or in an appropriate salute if in uniform;
however, no student shall be compelled to recite the Pledge if he, his parent or legal guardian objects
on religious, philosophical or other grounds to his participating in this exercise. Students who are thus
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exempt from reciting the Pledge shall remain quietly standing or sitting at their desks while others
recite the Pledge and shall make no display that disrupts or distracts others who are reciting the
Pledge. School boards shall provide appropriate accommodations for students who are unable to com-
ply with the procedures described herein due to disability.

The school board's code of conduct shall apply to disruptive behavior during the recitation of the
Pledge in the same manner as provided for other circumstances of such behavior.

D. The Office of the Attorney General shall intervene on behalf of local school boards and shall
provide legal defense of the provisions of this section.

Code 1950, § 22-165; 1980, c. 559; 1996, cc. 122, 124; 1998, c. 128; 2001, c. 666.

§ 22.1-202.1. Comparative religion as elective course.

The Board of Education shall authorize local school boards to offer, as an elective in grades nine
through 12 with appropriate credits toward graduation, a comparative religion class that focuses on
the basic tenets, history, and religious observances and rites of world religions.

2004, cc. 939, 955: 2006, cc. 90, 161.

§ 22.1-203. Daily observance of one minute of silence.

In order that the right of every pupil to the free exercise of religion be guaranteed within the schools
and that the freedom of each individual pupil be subject to the least possible pressure from the Com-
monwealth either to engage in, or to refrain from, religious observation on school grounds, the school
board of each school division shall establish the daily observance of one minute of silence in each
classroom of the division.

During such one-minute period of silence, the teacher responsible for each classroom shall take care
that all pupils remain seated and silent and make no distracting display to the end that each pupil
may, in the exercise of his or her individual choice, meditate, pray, or engage in any other silent activ-
ity which does not interfere with, distract, or impede other pupils in the like exercise of individual
choice.

The Office of the Attorney General shall intervene and shall provide legal defense of this law.
Code 1950, § 22-234.1; 1976, c. 103; 1980, c. 559; 2000, c. 1022.

§ 22.1-203.1. Student-initiated prayer.

In order that the right of every pupil to the free exercise of religion be guaranteed within the schools
and that the freedom of each individual pupil not be subject to pressure from the Commonwealth
either to engage in, or to refrain from, religious observation on school grounds, consistent with con-
stitutional principles of freedom of religion and separation of church and state, students in the public
schools may voluntarily engage in student-initiated prayer.

1994, c. 799.

§ 22.1-203.2. Guidelines for constitutional compliance for student prayer.
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To promote compliance with constitutional restrictions as well as observance of constitutional rights,
the Board of Education shall, in consultation with the Office of the Attorney General, develop
guidelines on constitutional rights and restrictions relating to prayer and other religious expression in
the public schools. The Board's guidelines shall include, but shall not be limited to, provisions that
address the following: the initiative and involvement of local school boards, individual schools, admin-
istrators, teachers, and students; the use of school facilities and equipment, including audio systems,
and class time for prayer or other religious expression; and relevant state and federal constitutional
concerns, such as freedom of religion and speech and separation of church and state. These
guidelines shall not be subject to the requirements of the Administrative Process Act (§ 2.2-4000 et
seq.). However, in order to provide appropriate opportunity for input from the general public, teachers,
and local school boards, the Board of Education shall conduct public hearings prior to establishing
such guidelines. Thirty days prior to conducting such hearings, the Board shall give written notice by
mail of the date, time, and place of the hearings to all local school boards and any other persons
requesting to be notified of the hearings and publish notice of its intention to hold such hearings in the
Virginia Register of Regulations. Interested parties shall be given reasonable opportunity to be heard
and present information prior to the adoption of such guidelines.

1994, c. 801, § 22.1-280.3; 2001, cc. 688, 820.

§ 22.1-203.3. Religious viewpoint expression; student expression.

Students may express their beliefs about religion in homework, artwork, and other written and oral
assignments free from discrimination based on the religious content of their submissions. Home and
classroom work shall be judged by ordinary academic standards of substance and relevance and
other legitimate pedagogical concerns identified by the school.

2008, c. 859.

§ 22.1-203.4. Public high schools; Virginia voter registration.

Each public high school shall provide to any enrolled student who is of voting age or is eligible to
register to vote pursuant to § 24.2-403 (i) mail voter registration applications and voter registration
information provided by the Department of Elections or (ii) access to the Virginia online voter regis-
tration system on a school-owned computing device that is accessible to such student. Each student
who is eligible to register to vote shall be provided the opportunity to complete an application form dur-
ing the normal course of the school day.

2020, c. 612.

§ 22.1-204. Study of accident prevention.

In one or more of the elementary or secondary grades of every school division there shall be provided
a course of study including elementary training in accident prevention, in proper conduct on streets
and highways, in the operation of motor vehicles as required by the traffic laws of this Commonwealth,
and in ways and means of preventing loss of lives and damage to property through preventable fires.
Such course shall be required of every pupil completing the course of study in any such grade.
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Code 1950, § 22-235; 1962, c. 482; 1966, c. 208; 1968, c. 433; 1980, c. 559; 1991, c. 178.

§ 22.1-204.1. Firearm safety education program.

Local school boards may provide firearm safety education programs for students in the elementary
school grades. To assist local school boards electing to provide firearm safety education programs,
the Board of Education shall establish curriculum guidelines for a standardized program of firearm
safety education for the elementary school grades to promote the protection and safety of children
enrolled in the public schools. The curriculum guidelines shall incorporate, among other principles of
firearm safety, accident prevention and the rules upon which the Eddie Eagle Gunsafe Program
offered by the National Rifle Association is based. Local school boards electing to provide firearm
safety education shall offer instruction pursuant to the Board's curriculum guidelines and shall integ-
rate firearm safety education into appropriate subject areas, if feasible, to ensure that every ele-
mentary grade student completes the course of study in firearm safety education.

2010, c. 859.

§ 22.1-204.2. Hunter safety education programs for students in grades seven through 12.

A. Local school boards may provide after-school hunter safety education programs for students in the
school division in grades seven through 12. Each student shall bear the cost of participating in such
programs. Local school boards shall display information on its after-school hunter safety education pro-
grams in each school and distribute information to the parents of each student in the school division in
grades seven through 12.

B. The Department of Wildlife Resources shall establish a uniform curriculum for such hunter safety
education programs. Each such program shall be taught by a hunter safety instructor certified pursuant
to § 29.1-300.2.

2014, c. 560; 2020, c. 958.

§ 22.1-205. Driver education programs.

A. The Board of Education shall establish for the public school system a standardized program of
driver education in the safe operation of motor vehicles. Such program shall consist of classroom train-
ing and behind-the-wheel driver training. However, any student who participates in such a program of
driver education shall meet the academic requirements established by the Board, and no studentin a
course shall be permitted to operate a motor vehicle without a license or other document issued by the
Department of Motor Vehicles under Chapter 3 (§ 46.2-300 et seq.) of Title 46.2, or the comparable
law of another jurisdiction, authorizing the operation of a motor vehicle upon the highways.

1. The driver education program shall include (i) instruction concerning (a) alcohol and drug abuse; (b)
aggressive driving; (c) the dangers of distracted driving and speeding; (d) motorcycle awareness; (e)
organ and tissue donor awareness; (f) fuel-efficient driving practices; and (g) traffic stops, including
law-enforcement procedures for traffic stops, appropriate actions to be taken by drivers during traffic
stops, and appropriate interactions with law-enforcement officers who initiate traffic stops, and (ii) an
additional minimum 90-minute parent/student driver education component as part of the classroom
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portion of the driver education curriculum. However, no student who is (1) at least 18 years of age, (2)
an emancipated minor, or (3) an unaccompanied minor who is not in the physical custody of his parent
or guardian shall be required to participate in the parent/student driver education component.

2. The parent/student driver education component shall be administered as part of the classroom por-
tion of the driver education curriculum. In Planning District 8, the parent/student driver education com-
ponent shall be administered in-person. Outside Planning District 8, the parent/student driver
education component may be administered either in-person or online by a public school or a driver
training school that is licensed as a computer-based driver education provider. The participation of the
student's parent or guardian in the parent/student driver education component shall be required in
Planning District 8 unless the student is otherwise exempted from participation in the parent/student
driver education component pursuant to the provisions of subdivision 1. Outside Planning District 8,
the participation of the student's parent or guardian in the parent/student driver education component
shall be encouraged, but shall not be required. The program shall emphasize (i) parental respons-
ibilities regarding juvenile driver behavior, (ii) juvenile driving restrictions pursuant to this Code, (iii)
the dangers of driving while intoxicated and underage consumption of alcohol, and (iv) the dangers of
distracted driving. Such instruction shall be developed by the Department in cooperation with the Vir-
ginia Alcohol Safety Action Program, the Department of Health, and the Department of Behavioral
Health and Developmental Services, as appropriate. Nothing in this subdivision precludes any school
division from including a program of parental involvement as part of a driver education program in addi-
tion to the minimum 90-minute parent/student driver education component.

3. Any driver education program shall require a minimum number of miles driven during the behind-
the-wheel driver training.

B. The Board shall assist school divisions by preparation, publication and distribution of competent
driver education instructional materials to ensure a more complete understanding of the respons-
ibilities and duties of motor vehicle operators.

C. Each school board shall determine whether to offer the program of driver education in the safe oper-
ation of motor vehicles and, if offered, whether such program shall be an elective or a required course.
In addition to the fee approved by the Board of Education pursuant to the appropriation act that allows
local school boards to charge a per pupil fee for behind-the-wheel driver education, the Board of Edu-
cation may authorize a local school board's request to assess a surcharge in order to further recover
program costs that exceed state funds distributed through basic aid to school divisions offering driver
education programs. Each school board may waive the fee or the surcharge in total or in part for those
students it determines cannot pay the fee or surcharge. Only school divisions complying with the
standardized program and regulations established by the Board of Education and the provisions of §
46.2-335 shall be entitled to participate in the distribution of state funds appropriated for driver edu-
cation.



Each school board shall make the 90-minute parent/student driver education component available to
all students and their parents or guardians who are in compliance with § 22.1-254.

D. The actual initial driving instruction shall be conducted, with motor vehicles equipped as may be
required by regulation of the Board of Education, on private or public property removed from public
highways if practicable; if impracticable, then, at the request of the school board, the Commissioner of
Highways shall designate a suitable section of road near the school to be used for such instruction.
Such section of road shall be marked with signs, which the Commissioner of Highways shall supply,
giving notice of its use for driving instruction. Such signs shall be removed at the close of the instruc-
tion period. No vehicle other than those used for driver training shall be operated between such signs
at a speed in excess of 25 miles per hour. Violation of this limit shall be a Class 4 misdemeanor.

E. The Board of Education may, in its discretion, promulgate regulations for the use and certification of
paraprofessionals as teaching assistants in the driver education programs of school divisions.

F. The Board of Education shall approve correspondence courses for the classroom training com-
ponent of driver education. These correspondence courses shall be consistent in quality with instruc-
tional programs developed by the Board for classroom training in the public schools. Students
completing the correspondence courses for classroom training, who are eligible to take behind-the-
wheel driver training, may receive behind-the-wheel driver training (i) from a public school, upon pay-
ment of the required fee, if the school division offers behind-the-wheel driver training and space is
available, (ii) from a driver training school licensed by the Department of Motor Vehicles, or (iii) in the
case of a home schooling parent or guardian instructing his own child who meets the requirements for
home school instruction under § 22.1-254.1 or subdivision B 1 of § 22.1-254, from a behind-the-wheel
training course approved by the Board. Nothing herein shall be construed to require any school divi-
sion to provide behind-the-wheel driver training to nonpublic school students.

Code 1950, § 22-235.1; 1962, c. 482; 1966, c. 208; 1968, c. 433; 1974, c. 154; 1980, c. 559; 1988, c.
105; 1989, c. 392; 1998, c. 96; 1999, c. 928; 2000, cc. 82, 651; 2001, cc. 659, 665; 2002, cc. 177, 386;
2003, c. 951; 2007, c. 278; 2009, cc. 785, 813, 840; 2010, c. 663; 2011, c. 346; 2013, cc. 585, 646;
2017, c. 300; 2018, c. 521; 2020, cc. 1227, 1246; 2021, Sp. Sess. |, cc. 28, 74, 75; 2022, c. 708.

§ 22.1-205.1. High school student parking passes; valid driver's license required.

Each public high school shall require any student who applies to obtain a pass to park a vehicle on
school property to provide evidence that the student possesses a valid driver's license or driver priv-
ilege card. The Department shall develop, and each public high school shall utilize, a standard applic-
ation form for students to use to obtain a pass to park a vehicle on school property.

2021, Sp. Sess. |, cc. 74, 75.

§ 22.1-206. Instruction concerning drugs, alcohol, substance abuse, tobacco and nicotine products,
and gambling.

A. Instruction concerning drugs and drug abuse shall be provided by the public schools as prescribed
by the Board of Education.
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B. Instruction concerning the public safety hazards and dangers of alcohol abuse, underage drinking,
and drunk driving shall be provided in the public schools. The Virginia Alcoholic Beverage Control
Authority shall provide educational materials to the Department of Education. The Department of Edu-
cation shall review and shall distribute such materials as are approved to the public schools.

C. The Virginia Foundation for Healthy Youth shall develop and the Department of Education shall dis-
tribute to each local school division educational materials concerning the health and safety risks of
using tobacco products, nicotine vapor products, and alternative nicotine products, as such terms are
defined in § 18.2-371.2. Instruction concerning the health and safety risks of using tobacco products,
nicotine vapor products, and alternative nicotine products, as such terms are defined in § 18.2-371.2,
shall be provided in each public elementary and secondary school in the Commonwealth, consistent
with such educational materials.

D. Instruction concerning gambling and the addictive potential thereof shall be provided by the public
schools as prescribed by the Board.

Code 1950, § 22-235.1; 1972, c. 248; 1980, c. 559; 2001, c. 452; 2015, cc. 38, 730; 2019, c. 577;
2022, c. 192.

§ 22.1-206.1. Lyme disease; instructional resources and materials.

The Secretary of Education, in collaboration with the Secretary of Health and Human Resources and
the Secretary of Natural and Historic Resources, shall develop instructional resources and materials
to assist school boards and local and regional public libraries in establishing an education and aware-
ness program to protect children from Lyme disease and other tick-borne infections. Such instructional
resources and materials (i) shall be appropriate for individuals of school age; (ii) shall provide inform-
ation on the identification of ticks, recommended procedures for safe tick removal, and best practices
to provide protection from ticks; (iii) may include video productions, pamphlets, and demonstration pro-
grams to illustrate the sizes of various ticks, including sizes before and after each variety has become
engorged, to assist with the identification of a tick and the reaction on the skin that may result from a
tick bite; and (iv) shall be made available to school boards and local and regional public libraries upon
request at no charge.

2022, c. 303.

§ 22.1-206.2. Instruction concerning post-graduate opportunities for high school students.
A. As used in this section, "institution of higher education" means each public institution of higher edu-
cation and each private institution of higher education, as those terms are defined in § 23.1-100.

B. The Department shall collect and distribute to school boards and publicly post on its website inform-
ation that assists high school students in making more informed decisions about their futures after
graduating from high school and in doing so ensure that such students are aware of the costs and
benefits of different educational and certificate programs. The Department shall annually collect and
compile such information in consultation with the State Council of Higher Education for Virginia (the
Council) and any other entity that can assist the Department with collecting and compiling such
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information and shall update its distribution materials accordingly each year. The Department shall
post and distribute the information to school boards, with any relevant updates, no later than October 1
each year, and shall provide an annual update to the General Assembly on how such information was
distributed. Each school board shall ensure that the information is readily available to each high
school student and distributed to each high school student who expresses an interest in attending an
institution of higher education or completing another training program described in this section. Inform-
ation to be collected shall include:

1. To the extent available from the Council or other entities or sources, the most in-demand occu-
pations in the Commonwealth, including entry wages and common degree levels required or encour-
aged for entering such occupations, and lists of offerings at institutions of higher education that offer
such programs.

2. The average cost of institutions of higher education, set out by type of institution.

3. The federal and state scholarship, merit, and need-based aid programs available to students for
attending institutions of higher education.

4. To the extent available from the Council or other entities or sources, the average monthly student
loan payment and the average total amount of student loans for individuals who attend institutions of
higher education, with such information distinguished by type of institution, to the extent that the
Department and the Council can determine such information.

5. To the extent available from the Council or other entities or sources, the average student loan
default rate for students who attend institutions of higher education, to the extent that the Department
and the Council can determine such information.

6. To the extent available from the Council or other entities or sources, information relating to the avail-
ability of paid internship and externship opportunities for students attending institutions of higher edu-
cation with such information distinguished by major or area of study.

7. The average time that it takes to complete degrees offered by institutions of higher education.

8. Median annual wages for individuals who graduate from institutions of higher education, dis-
tinguished by degree level.

9. To the extent available from the Council or other entities or sources, the average starting salary for
individuals who complete career and technical education programs in the Commonwealth.

10. The contact information for each institution of higher education.

11. To the extent available from the Council or other entities or sources, information regarding the
degree to which any institutions of higher education that accept public funding align their curricula or
programs with the state job market, including the degree to which they contribute to filling the most in-
demand jobs in the Commonwealth. The information in this subdivision shall also be included in the
annual report sent to the General Assembly described in this subsection.



12. Any other information that the Department or the Council deem appropriate to assist high school
students in weighing the costs and benefits of post-high-school training and education.

2022, cc. 343, 344.

§ 22.1-206.3. (Effective July 1, 2024) Passport dual enroliment; course credit; guidelines.

The Board shall develop guidelines and policies for prioritizing to the maximum extent practicable
dual enrollment programs, including the Passport Program, the Uniform Certificate of General Studies
Program, the New Economy Workforce Credential Grant Program, and other such programs that allow
high school students to receive credit toward the completion of an undergraduate course, degree, or
credential offered in the Virginia Community College System. Such guidelines and policies shall
include recommendations and strategies on how to ensure the prioritization of such programs to the
maximum extent practicable, including ways to direct prioritization of funding to such programs.

2023, c. 479.

§ 22.1-207. Physical and health education.

Physical and health education shall be emphasized throughout the public school curriculum by les-
sons, drills, and physical exercises, and all pupils in the public elementary, middle, and high schools
shall receive as part of the educational program such health instruction and physical training as shall
be prescribed by the Board of Education and approved by the State Board of Health. Such health
instruction shall incorporate standards that recognize the multiple dimensions of health by including
mental health and the relationship of physical and mental health so as to enhance student under-
standing, attitudes, and behavior that promote health, well-being, and human dignity. Such health
instruction may include an age-appropriate program of instruction on the safe use of and risks of
abuse of prescription drugs that is consistent with curriculum guidelines developed by the Board and
approved by the State Board of Health.

Code 1950, §§ 22-237, 22-243; 1980, c. 559; 1991, c. 178; 2018, cc. 392, 393, 490.

§ 22.1-207.1. Family life education.

A. As used in this section, "abstinence education" means an educational or motivational component
that has as its exclusive purpose teaching the social, psychological, and health gains to be realized
by teenagers' abstaining from sexual activity before marriage.

B. The Board of Education shall develop Standards of Learning and curriculum guidelines for a com-
prehensive, sequential family life education curriculum in grades kindergarten through 12. Such cur-
riculum guidelines shall include instruction as appropriate for the age of the student in family living
and community relationships; the benefits, challenges, responsibilities, and value of marriage for men,
women, children, and communities; the value of family relationships; abstinence education; the value
of postponing sexual activity; the benefits of adoption as a positive choice in the event of an unwanted
pregnancy; human sexuality; human reproduction; the prevention of human trafficking, including the
human trafficking of children; dating violence, the characteristics of abusive relationships, steps to
take to deter sexual assault, the availability of counseling and legal resources, and, in the event of
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such sexual assault, the importance of immediate medical attention and advice, as well as the require-
ments of the law; the etiology, prevention, and effects of sexually transmitted diseases; and mental
health education and awareness.

C. All such instruction shall be designed to promote parental involvement, foster positive self-con-
cepts, and provide mechanisms for coping with peer pressure and the stresses of modern living
according to the students' developmental stages and abilities. The Board shall also establish require-
ments for appropriate training for teachers of family life education, which shall include training in
instructional elements to support the various curriculum components.

D. Each school board shall conduct a review of its family life education curricula at least once every
seven years, shall evaluate whether such curricula reflect contemporary community standards, and
shall revise such curricula if necessary.

1987, c. 371; 1999, c. 422; 2002, c. 554; 2004, c. 1030; 2007, c. 32; 2008, c. 417; 2009, cc. 437, 583;
2017, c. 692: 2019, c. 595: 2020, c. 687; 2022, c. 459.

§ 22.1-207.1:1. Family life education; certain curricula and Standards of Learning.

A. Any family life education curriculum offered by a local school division shall require the Standards of
Learning objectives related to dating violence and the characteristics of abusive relationships to be
taught at least once in middle school and at least twice in high school, as described in the Board's fam-
ily life education guidelines.

B. Any high school family life education curriculum offered by a local school division shall incorporate
age-appropriate elements of effective and evidence-based programs on (i) the prevention of dating
violence, domestic abuse, sexual harassment, including sexual harassment using electronic means,
sexual violence, and human trafficking and (ii) the law and meaning of consent. Such age-appropriate
elements of effective and evidence-based programs on the prevention of sexual violence may include
instruction that increases student awareness of the fact that consent is required before sexual activity.

C. Any family life education curriculum offered in any elementary school, middle school, or high
school shall incorporate age-appropriate elements of effective and evidence-based programs on the
importance of the personal privacy and personal boundaries of other individuals and tools for a stu-
dent to use to ensure that he respects the personal privacy and personal boundaries of other indi-
viduals.

D. Any family life education curriculum offered by a local school division shall incorporate age-appro-
priate elements of effective and evidence-based programs on the harmful physical and emotional
effects of female genital mutilation; associated criminal penalties; and the rights of the victim, including
any civil action pursuantto § 8.01-42.5.

E. Any family life education curriculum offered by a local school division may incorporate age-appro-
priate elements of effective and evidence-based programs on the prevention, recognition, and aware-
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ness of child abduction, child abuse, child sexual exploitation, child sexual abuse, and, in any such
curriculum offered in high school, human trafficking of children.

2011, c. 634; 2016, c. 434: 2017, cc. 299, 692: 2018, cc. 383, 519: 2019, cc. 372, 595, 596; 2022, c.
459.

§ 22.1-207.2. Right of parents to review certain materials; summaries distributed.

Every parent, guardian or other person in the Commonwealth having control or charge of any child
who is required by subsection A of § 22.1-254 to send such child to a public school shall have the
right to review the complete family life curricula, including all supplemental materials used in any fam-
ily life education program. A complete copy of all printed materials not subject to copyright protection
and a description of all audio-visual materials shall be made available through any available parental
portal and kept in the school library or office and made available for review to any parent or guardian
during school office hours before and during the school year. The audio-visual materials shall be
made available to parents for in-person review, upon request, on the same basis as printed materials
are made available.

Each school board shall develop and distribute to the parents or guardians of a student participating in
the family life education program and post for public viewing on the local school division's official web-
site a summary designed to assist parents in understanding the program implemented in its school
division as such program progresses and to encourage parental guidance and involvement in the
instruction of the students. Such information shall reflect the curricula of the program as taught in the
classroom. The school division shall include the following information on the summary:

"Parents and guardians have the right to review the family life education program offered by their
school division, including written and audio-visual educational materials used in the program. Parents
and guardians also have the right to excuse their child from all or part of family life education instruc-
tion."

1989, c. 515; 1991, cc. 139, 526; 2009, c. 451; 2020, c. 689.

§ 22.1-207.2:1. Anti-bullying or suicide prevention materials; parental right to review.

Each school board shall develop and implement policies that ensure that parents have the right to
review any audio-visual materials that contain graphic sexual or violent content used in any anti-bul-
lying or suicide prevention program. Such policies shall require that prior to using any such material,
the parent of the child participating in such a program shall be provided written notice of his right to
review the material and his right to excuse his child from participating in the part of such program util-
izing such material.

2019, c. 581.

§ 22.1-207.2:2. (Effective until August 1, 2023) School Breakfast Program and National School
Lunch Program; web-based application.

Each local school board that collects information to determine eligibility for participation in the School
Breakfast Program or the National School Lunch Program administered by the U.S. Department of
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Agriculture shall establish and post prominently on its website a web-based application for student par-
ticipation in such program and shall continue to provide a paper-based application.

2019, c. 228.

§ 22.1-207.2:2. (Effective August 1, 2023) School Breakfast Program and National School Lunch
Program; applications.

A. Each local school board that collects information to determine eligibility for participation in the
School Breakfast Program or the National School Lunch Program administered by the U.S. Depart-
ment of Agriculture shall establish and post prominently on its website a web-based application for stu-
dent participation in such program and shall continue to provide a paper-based application.

B. Each public elementary or secondary school shall process each web-based or paper-based applic-
ation for participation in the School Breakfast Program or the National School Lunch Program admin-
istered by the U.S. Department of Agriculture within six working days after the date of receipt of the
completed application.

2019, c. 228; 2022, c. 424.

§ 22.1-207.3. School breakfast programs.

A. Upon the appropriation and authorization of federal funds for the reimbursement of school breakfast
programs, each school board shall establish a school breakfast program in any public school in which
25 percent or more of enrolled school-age children were approved eligible to receive free or reduced
price meals in the federally funded lunch program during the previous school year.

B. The Board shall promulgate regulations for the implementation of the program. Such regulations
shall include, but not be limited to, criteria for eligibility and exemptions; a reporting system for the com-
pilation and analysis of information concerning the number and socioeconomic characteristics of par-
ticipating school-age children; standards for food services; program evaluation; the investigation of
complaints; an appeals process; notification of parents and guardians of the availability of the school
breakfast program; and provision to teachers, children, and their parents or guardians of nutrition
information describing the relationship between good nutrition, learning, and health.

C. Each school board subject to the provisions of this section shall develop and implement a plan to
ensure compliance with the provisions of subsection A and submit the plan to the Department no later
than 30 days prior to the commencement of the program. Each school board shall annually report
such information as required in subsection B to the Department on such forms and in the manner to be
prescribed by the Board. In the event that federal funding for school breakfast programs is reduced or
eliminated, a school board may support the program with such state or local funds as may be appro-
priated for such purposes.

1993, c. 698; 2022, c. 355.
§ 22.1-207.3:1. Distribution of excess food.
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A. As used in this section, "excess food" means any remaining unexpired, unopened, and uncon-
sumed food intended to be served as part of a reimbursable meal that was unable to be utilized for a
current or future meal provision after a school has served breakfast and lunch to students during a
school day.

B. Each school board may distribute excess food to enrolled students eligible for the School Breakfast
Program or National School Lunch Program administered by the U.S. Department of Agriculture who
the school board determines are eligible to receive excess food.

C. The method by which a school board distributes excess food shall be established by the school
board in accordance with the U.S. Department of Agriculture and the U.S. Food and Drug Admin-
istration requirements and guidelines for the distribution of excess food.

D. A school board may develop a policy describing the process for distributing excess food under this
section, saving excess food for later consumption, or donating excess food.

2020, c. 574.

§ 22.1-207.4. Nutritional guidelines for competitive foods.

A. For purposes of this section, "competitive food" means any food, excluding beverages, sold to stu-
dents on school grounds during regular school hours that is not part of the school breakfast or school
lunch program.

B. The Board, in cooperation with the Department of Health, shall promulgate regulations setting nutri-
tional guidelines for all competitive foods.

C. The Board, with assistance from the Department of Health, shall periodically review the nutritional
guidelines for competitive foods to ensure that they remain current and science-based and shall also
review the nutritional guidelines upon changes to federal law or regulations for competitive foods.

D. The regulations promulgated pursuant to this section shall include but not be limited to: calorie, fat,
sugar, and sodium content.

E. The regulations promulgated pursuant to this section shall permit each public school to conduct on
school grounds during regular school hours no more than 30 school-sponsored fundraisers per school
year, during which food that does not meet the nutrition guidelines for competitive foods may be sold
to students.

2010, c. 718; 2015, c. 568.

§ 22.1-207.4:1. Participation in the Community Eligibility Provision.
A. As used in this section:

"Identified student" means any student who is directly certified for free meals through means other
than the use of an individual household application.

"Identified student" includes (i) any student who is directly certified for free meals based on the stu-
dent's participation in the Supplemental Nutrition Assistance Program (SNAP) or Temporary
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Assistance for Needy Families (TANF) or based on Medicaid income data and (ii) any homeless, run-
away, migrant, or Head Start student, or any foster child, who is approved as categorically eligible for
free meals by means other than a meal application.

"Identified student percentage" means the fraction, expressed as a percentage, that results from divid-
ing the number of identified students enrolled in a public elementary or secondary school by the total
number of students enrolled in such school.

B. Each school board that governs a local school division that contains any public elementary or sec-
ondary school that has a minimum identified student percentage of 40 percent in the prior school year
and is consequently eligible to participate in the Community Eligibility Provision (CEP) administered
by the U.S. Department of Agriculture Food and Nutrition Service (FNS) shall apply to FNS to par-
ticipate in CEP for each such school, pursuant to FNS guidelines, by submitting (i) identified student
data to FNS by April 1, unless an extension is in effect and (ii) its completed application to FNS by
June 30, unless an extension is in effect.

C. Nothing in this section shall be construed to prohibit any school board from grouping elementary or
secondary schools in the local school division and applying to FNS to participate in CEP for such
group of schools.

D. The Superintendent for Public Instruction shall issue a waiver to the requirement set forth in sub-
section B in the sole circumstance that an evaluation of a school or group of schools that is eligible to
participate in CEP determines that participation in CEP is not financially viable to such school or
group of schools. The Department of Education shall develop a process and criteria for considering
such waivers, including a process and criteria for conducting such CEP evaluations.

2020, Sp. Sess. |, c. 2.

§ 22.1-207.4:2. Participation in the Afterschool Meal Program.
A. As used in this section:

"At-risk afterschool care center" includes locations that offer educational or enrichment activities to chil-
dren or teenagers, including schools, community centers, and libraries, approved by the Department
to operate the Program.

"Program" means the Afterschool Meal Program administered by the U.S. Department of Agriculture
Food and Nutrition Service (FNS) Child and Adult Care Food Program (CACFP).

B. Each school board that governs a local school division that contains any public elementary or sec-
ondary school that has a student population that qualifies for free and reduced-price meals at a min-
imum percentage of 50 percent in the prior school year and simultaneously offers educational or
enrichment activities and is consequently eligible to participate in the Program shall apply to the
Department to participate in the Program for each such school to subsequently and simultaneously
serve federally reimbursable meals and offer an afterschool education or enrichment program, pur-
suant to FNS guidelines and state health and safety standards. The Department shall administer the
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Program on behalf of the U.S. Department of Agriculture and shall conduct the processes for applic-
ation to the Program, approval for participation in the Program, and monitoring of schools participating
in the Program.

C. Nothing in this section shall be construed to prohibit any school in the local school division from
applying to the Department to participate in the Program if that school offers afterschool programs that:

1. Provide organized and regularly scheduled afterschool activities for children after school or on the
weekends, holidays, or breaks during the regular school year;

2. Include educational or enrichment activities such as arts and crafts, computer lessons, or homework
assistance; and

3. Are located in an area that meets eligibility requirements for participation in the Program, pursuant
to FNS guidelines.

D. Nothing in this section shall be construed to prohibit any school in the local school division from
partnering with agencies or organizations that participate in the Program, which partnership may
include sponsoring at-risk afterschool care centers that operate at the school or at a location outside of
the school and that already participate in the Program, to satisfy the requirements set forth in sub-
section B.

E. Any school may contact the Department for assistance in determining if a school or an afterschool
program meets the requirements for eligibility to participate in the Program.

F. The Superintendent of Public Instruction shall issue a waiver to the requirement set forth in sub-
section B in the sole circumstance that an evaluation of a school or group of schools that is eligible to
participate in the Program determines that participation in the program is not financially viable to such
school or group of schools. The Department shall develop a process and criteria for considering such
waivers, including a process and criteria for conducting such Program evaluations.

2021, Sp. Sess. |, c. 292.

§ 22.1-207.5. Instruction in American Sign Language.

A. As used in this section, "American Sign Language" means the natural language recognized glob-
ally that is used by members of the deaf community and that is linguistically complete with unique
rules for language structure and use that include phonology, morphology, syntax, semantics, and dis-
course.

B. If a local school board offers one or more elective courses in American Sign Language, such
school board shall (i) grant academic credit for successful completion of an American Sign Language
course on the same basis as the successful completion of a foreign language course and (ii) count
completion of an American Sign Language course toward the fulfillment of any foreign language
requirement for graduation.
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C. Ifa local school board does not offer any elective course in American Sign Language, such school
board shall (i) grant academic credit for successful completion of an American Sign Language course
offered by a comprehensive community college or a multidivision online provider approved by the
Board on the same basis as the successful completion of a foreign language course and (ii) count
completion of any such American Sign Language course toward the fulfillment of any foreign lan-
guage requirement for graduation.

2011, c. 762; 2018, c. 481.

§ 22.1-207.6. Military-connected students; National Math and Science Initiative.

The Department of Education shall encourage school boards of school divisions that have a sig-
nificant number of enrolled military-connected students to partner with the National Math and Science
Initiative to provide such students with the tools and resources necessary to advance science, tech-
nology, engineering, and mathematics learning opportunities and career readiness. The Department
shall provide technical assistance to any school board seeking to enter into such a partnership, upon
request.

2019, c. 772.

§ 22.1-207.7. 4-H educational programs and activities; attendance.

A. No student who misses a partial or full day of school while participating in a 4-H educational pro-
gram or activity shall be counted as absent for the purposes of calculating average daily membership
and each such student shall receive course credit in the same manner as he would for a school field
trip, provided that:

1. Each local school board shall develop policies and procedures for such students to make up
missed work;

2. Each local school board may determine the maximum number of school days per academic year
that a student may spend participating in 4-H educational programs or activities to not be counted
absent; and

3. No school shall provide course credit to a student pursuant this section if the student's participation
in a 4-H educational program or activity occurs during scheduled Standards of Learning assessments
or during any period of time that the student is suspended or expelled from school.

B. Upon request from a school principal or an assistant principal, an agent or representative from 4-H
shall provide documentation as proof of a student's participation in an activity or program sponsored
by 4-H.

2022, cc. 58, 59.

§ 22.1-207.8. Academic credit for work experience; fine arts programs; guidelines.

The Board shall develop guidelines and policies for permitting any high school student in grades 11

and 12 to earn one-half standard unit of credit per semester for employment in certain fields or indus-
tries or participation in certain fine arts programs in which such student works or participates a certain
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minimum number of hours per week for each week of the semester, as determined by the Board. Such
guidelines and policies shall include:

1. Standards and requirements for determining the eligibility of employment and fine arts programs for
awarding academic credit, including eligibility criteria and approval procedures for specific employers
and programs;

2. Standards for how the one-half unit of credit is to be awarded and policies for monitoring and eval-
uating student participation in and completion of approved employment or fine arts programs; and

3. Any other policies that the Board deems appropriate.
2023, c. 145.

§ 22.1-208. Emphasis on moral education.
The entire scheme of instruction in the public schools shall emphasize moral education through les-
sons given by teachers and imparted by appropriate reading selections.

Code 1950, § 22-238; 1980, c. 559.

§ 22.1-208.01. Character education required.

A. Each school board shall establish, within its existing programs or as a separate program, a char-
acter education program in its schools, which may occur during the regular school year, during the
summer in a youth development academy offered by the school division, or both. The Department of
Education shall develop curricular guidelines for school divisions to use in establishing a character
education program through a summer youth development academy. The purpose of the character edu-
cation program shall be to instill in students civic virtues and personal character traits so as to improve
the learning environment, promote student achievement, reduce disciplinary problems, and develop
civic-minded students of high character. The components of each program shall be developed in
cooperation with the students, their parents, and the community at large. The basic character traits
taught may include (i) trustworthiness, including honesty, integrity, reliability, and loyalty; (ii) respect,
including the precepts of the Golden Rule, tolerance, and courtesy; (iii) responsibility, including hard
work, economic self-reliance, accountability, diligence, perseverance, and self-control; (iv) fairness,
including justice, consequences of bad behavior, principles of nondiscrimination, and freedom from
prejudice; (v) caring, including kindness, empathy, compassion, consideration, generosity, and char-
ity; and (vi) citizenship, including patriotism, the Pledge of Allegiance, respect for the American flag,
concern for the common good, respect for authority and the law, and community-mindedness.

Classroom instruction may be used to supplement a character education program; however, each pro-
gram shall be interwoven into the school procedures and environment and structured to instruct primar-
ily through example, illustration, and participation, in such a way as to complement the Standards of
Learning. The program shall also address the inappropriateness of bullying, as defined in § 22.1-
276.01.
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This provision is intended to educate students regarding those core civic values and virtues that are
efficacious to civilized society and are common to the diverse social, cultural, and religious groups of
the Commonwealth. Consistent with this purpose, Virginia's civic values, which are the principles artic-
ulated in the Bill of Rights (Article 1) of the Constitution of Virginia and the ideals reflected in the seal of
the Commonwealth, as described in § 1-500, may be taught as representative of such civic values.
Nothing herein shall be construed as requiring or authorizing the indoctrination in any particular reli-
gious or political belief.

B. The Board of Education shall establish criteria for character education programs consistent with the
provisions of this section. The Department of Education shall assist school divisions in implementing
character education programs and practices that are designed to promote the development of per-
sonal qualities as set forth in this section and the Standards of Quality and that will improve family and
community involvement in the public schools. With such funds as are made available for this purpose,
the Department of Education shall provide resources and technical assistance to school divisions
regarding successful character education programs and shall (i) identify and analyze effective char-
acter education programs and practices and (ii) collect and disseminate among school divisions
information regarding such programs and practices and potential funding and support sources. The
Department of Education may also provide resources supporting professional development for admin-
istrators and teachers in the delivery of any character education programs.

C. The Department of Education shall award, with such funds as are appropriated for this purpose,
grants to school boards for the implementation of innovative character education programs, including
a summer youth development academy.

1998, c. 725; 1999, c. 944: 2003, c. 777; 2005, cc. 461, 484, 839: 2012, c. 703; 2013, c. 575.

§ 22.1-208.02. Culturally Relevant and Inclusive Education Practices Advisory Committee.

A. The Department of Education, in consultation with the Commonwealth's Director of Diversity,
Equity, and Inclusion, shall establish and appoint such members as deemed appropriate to the Cul-
turally Relevant and Inclusive Education Practices Advisory Committee (the Advisory Committee) for
the purpose of strengthening culturally relevant education practices and supporting anti-bias edu-
cation and response in the Commonwealth. The Advisory Committee shall include but not be limited
to a geographically, ethnically, and religiously diverse representation of teachers, curriculum spe-
cialists, principals, superintendents, advocates, higher education institutions, parents, legislators, and
community-based organizations. The Advisory Committee shall report its recommendations to the
Board of Education, the Governor, and the Chairpersons of the House Committee on Education and
the Senate Committee on Education and Health no later than July 1, 2021. The Committee shall issue
interim reports as it deems necessary.

B. The Advisory Committee shall provide standards recommendations to the Virginia Department of
Education, and they shall be considered by the Board of Education, during the 2021-2022 review of
the history and social science Standards of Learning. Such recommendations shall include:
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1. The historical underpinnings of the Holocaust and other historical genocides in the context of how
increased lower levels of hate, ridicule, and dehumanization led to larger acts of violence and state-
sponsored discrimination and violence;

2. Slavery, anti-Semitism, Islamophobia, and other forms of historical dehumanizing injustice and dis-
crimination;

3. The ignored and untold history of the indigenous people of Virginia and North America; and
4. The untold histories of other groups historically underrepresented in American and world history.

C. The Advisory Committee shall provide recommendations for the issuance of Board of Education
guidelines for local school division staff, including teachers and school counselors, to offer age-appro-
priate anti-bias education to students. The recommendations for such guidelines shall include:

1. Recognition that anti-bias and anti-discrimination education is the work and responsibility of all staff
within the local school division;

2. An emphasis on diversity and building a community of empathy, respect, understanding, and con-
nection;

3. Examination of how lower levels of hate, ridicule, and dehumanization lead to larger acts of viol-
ence, discrimination and violence;

4. Acknowledgment of inequity on the individual level, such as biased speech and harassment, and
injustice at the institutional or systemic level, such as discrimination, and the harmful impact of
inequity and injustice on the community, historically and today;

5. School-based and classroom-based responses, which are student centered and proven effective, to
various forms of racism, bigotry, and discrimination through empathy, respect, understanding, and con-
nection; and

6. Updates to the Department of Education's teacher's manual, as required by action taken by the
2009 Session of the General Assembly, that emphasizes the causes and ramifications of the Holo-
caust and genocide.

D. The Advisory Committee shall provide recommendations on meaningful professional development
with school personnel related to culturally relevant and inclusive education practices. In addition to the
Board of Education, the Governor, and the Chairpersons of the House Committee on Education and
the Senate Committee on Education and Health, these recommendations shall also be provided to the
Advisory Board on Teacher Education and Licensure and the State Council for Higher Education in
Virginia. This shall include but not be limited to considerations for:

1. The policies and regulations governing teacher preparation programs; and

2. The policies and regulations governing teacher licensure and professional development require-
ments for licensure renewal.

2020, cc. 572, 573.
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§§ 22.1-208.1 through 22.1-208.2:1. Repealed.
Repealed by Acts 2011, c. 216, cl. 2.

§ 22.1-208.2:1.1. Repealed.
Repealed by Acts 2004, c. 872, cl. 4, effective May 4, 2005.

§ 22.1-208.2:2. Repealed.
Repealed by Acts 2011, c. 216, cl. 2.

§ 22.1-208.2:3. Repealed.
Repealed by Acts 2005, c. 741, cl. 2.

§ 22.1-208.2:4. Expired.

§ 22.1-209. Employment counseling and placement services.

A. Each school board shall make available to secondary students employment counseling and place-
ment services to furnish information relating to the employment opportunities available to students
graduating from or leaving the public schools in the school division. Such information shall include all
types of employment opportunities, including, but not limited to, apprenticeships, the military, career
education schools, and the teaching profession.

B. No fee, compensation or other consideration shall be charged to or received from any student util-
izing such services.

C. In providing such services, the school board shall consult and cooperate with the Virginia Employ-
ment Commission, the Department of Labor and Industry, local business and labor organizations, and
such career schools as may be approved by the Board.

D. The Board of Education may recommend methods for providing such services. The State Depart-
ment of Education may provide assistance to school divisions in establishing and providing such ser-
vices upon request.

Code 1950, § 22-40.1; 1975, c. 147; 1980, c. 559; 1990, c. 797; 1991, c. 295; 1999, c. 452.

§§ 22.1-209.01 through 22.1-209.1:1. Repealed.
Repealed by Acts 2011, c. 216, cl. 2.

§ 22.1-209.1:2. Regional alternative education programs for certain students.

A. With such funds as may be appropriated for this purpose, the Board of Education shall establish a
program consisting of regional alternative education options for elementary, middle, and high school
students in compliance with subdivision D 7 of § 22.1-253.13:1 who (i) have committed an offense in

violation of school board policies relating to weapons, alcohol or drugs, or intentional injury to another
person, or against whom a petition or warrant has been filed alleging such acts or school board
charges alleging such policy violations are pending; (ii) have been expelled from school attendance
or have received one suspension for an entire semester, or have received two or more long-term sus-
pensions within one school year; or (iii) have been released from a juvenile correctional center and
have been identified by the Superintendent of the Department of Juvenile Justice's Division of
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Education and the relevant division superintendent as requiring a regional alternative education pro-
gram. Based on available space, a student may also be administratively assigned to a regional altern-
ative education program either at the request of the parent and with the consent of the division
superintendent or by the division superintendent after written notice to the student and his parent.
Such notice of the opportunity for the student and/or his parent to participate in a hearing conducted by
the division superintendent or his designee regarding such placement shall be issued and the assign-
ment shall be final unless altered by the school board, upon timely written petition, in accordance with
regulations of the school board, by the student or his parent, for a review of the record by the school
board. However, no child shall be assigned to any regional alternative education program described
in this section for more than one school year without an annual assessment of the placement to
determine the appropriateness of transitioning the child into the school division's regular program.

B. Applications for grants shall include the following components:

1. An agreement executed by two or more school divisions and approval of their respective governing
bodies to offer a regional alternative education option as provided in subsection A, and a plan for the
apportionment of responsibilities for the administration, management, and support of the program,
including, but not limited to, the facilities and location for the program, daily operation and oversight,
staffing, instructional materials and resources, transportation, funding and in-kind services, and the pro-
gram of instruction.

2. A procedure for obtaining the participation in or support for the program, as may be determined, of
the parents, guardian or other person having charge or control of a child placed in the program.

3. An interagency agreement for cooperation executed by the local departments of health and social
services or welfare; the juvenile and domestic relations district court; law-enforcement agencies; insti-
tutions of higher education and other postsecondary training programs; professional and community
organizations; the business and religious communities; dropout prevention and substance abuse pre-
vention programs; community services boards located in the applicants' respective jurisdictions; and
the Department of Juvenile Justice.

4. A curriculum developed for intensive, accelerated instruction designed to establish high standards
and academic achievement for participating students.

5. An emphasis on building self-esteem and the promotion of personal and social responsibility.

6. A low pupil/teacher ratio to promote a high level of interaction between the students and the
teacher.

7. An extended day program, where appropriate, to facilitate remediation; tutoring; counseling; organ-
ized, age-appropriate, developmental education for elementary and middle school children; and oppor-
tunities that enhance acculturation and permit students to improve their social and interpersonal
relationship skills.



8. Community outreach to build strong school, business, and community partnerships, and to promote
parental involvement in the educational process of participating children.

9. Specific, measurable goals and objectives and an evaluation component to determine the pro-
gram's effectiveness in reducing acts of crime and violence by students, the dropout rate, the number
of youth committed to juvenile correctional centers, and recidivism; and in increasing the academic
achievement levels and rehabilitative success of participating students, admission to institutions of
higher education and other postsecondary education and training programs, and improving staff reten-
tion rates.

10. The number of children who may be assigned to the regional alternative education program during
the school year.

11. A plan for transitioning the enrolled students into the relevant school division's regular program.
12. A current program of staff development and training.

C. Beginning with the first year of program implementation, the Department of Education shall be
entitled to deduct annually from the locality's share for the education of its students a sum equal to the
actual local expenditure per pupil for the support of those students placed by the relevant school divi-
sion in any such program. The amount of the actual transfers shall be based on data accumulated dur-
ing the prior school year.

D. A school board shall require written notification to the pupil's parent, guardian, or other person hav-
ing charge or control, when a pupil commits an offense in violation of school board policies, which
school officials determine was committed without the willful intent to violate such policies, or when the
offense did not endanger the health and safety of the individual or other persons, of the nature of the
offense no later than two school days following its occurrence. A school board shall require the prin-
cipal of the school where the child is in attendance or other appropriate school personnel to develop
appropriate measures, in conjunction with the pupil's parent or guardian, for correcting such behavior.

E. For the purposes of this section, "regional alternative education program" means a program sup-
ported and implemented by two or more school divisions which are either geographically contiguous
or have a community of interest.

F. For the purposes of this section, "one school year" means no more than 180 teaching days.

1993, cc. 819, 856; 1994, c. 762; 1995, c. 533; 1996, cc. 755, 914: 2000, c. 739; 2004, cc. 939, 955;
2009, cc. 792, 802: 2010, c. 61: 2012, cc. 803, 835.

§ 22.1-209.1:3. Advancement Via Individual Determination (AVID) Programs.

A. With such funds as may be appropriated by the General Assembly for this purpose, local school
boards may establish Advancement Via Individual Determination Programs in their respective school
divisions to prepare at-risk students enrolled in the secondary grades in the public schools of the
school division for postsecondary education eligibility.
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B. Any school board adopting the Advancement Via Individual Determination Program shall establish
policies and guidelines to ensure compliance with the provisions of this section. Programs estab-
lished pursuant to subsection A shall include the following components:

1. A procedure for identifying at-risk students enrolled in the secondary grades in the public schools of
the school division who demonstrate academic potential, a desire to attend college, and the will-
ingness to pursue a rigorous academic program of study leading to eligibility for college admission;

2. A procedure for obtaining participation in or support for the program by the parent, guardian or other
person having charge or control of a child engaged in the program;

3. An agreement executed with an associate-degree-granting institution of higher education or a bac-
calaureate institution of higher education located within or in the proximity of the school division to
provide relevant support services including, but not limited to, access to advanced course work, stu-
dent mentorships and tutorials, and cultural and enrichment experiences;

4. A curriculum developed for intensive, accelerated instruction designed to establish high standards
and academic achievement for participating students;

5. An emphasis on college preparation and college awareness, access to advanced level college pre-
paratory courses at the high school level, building self-esteem and the promotion of personal and
social responsibility, the availability of support services for students enrolled in the AVID Program,
and the development and fostering of a positive attitude toward learning and the advantages of higher
education;

6. A low pupil-teacher ratio to promote a high level of interaction between the students and the
teacher;

7. A current program of staff development and training in the organizational structure, instructional
methods, strategies, and process used in and unique to the AVID Program for all teachers and admin-
istrators assigned to the program;

8. Community outreach to build strong school, business, and community partnerships, and to promote
parental involvement in the educational process of participating children;

9. Specific, measurable goals and objectives and an evaluation component to determine the pro-
gram's effectiveness in preparing students participating in the program for college, increasing aca-
demic achievement, and lessening the need for remediation of such students who attend college.

C. Upon completion of the initial school year of the Advancement Via Individual Determination Pro-
gram and at least annually thereafter, each school board implementing such program shall require
submission of interim evaluation reports of the program. If funded by an appropriation pursuant to sub-
section A, each school board having an Advancement Via Individual Determination Program shall
report the status, effectiveness, and results of such program no later than November 30 of the year fol-
lowing the completion of the initial school year to the Board of Education, which shall transmit such
reports to the Governor and the General Assembly.



1994, c. 864; 2005, c. 633; 2016, cc. 720, 750.

§ 22.1-209.1:4. Repealed.
Repealed by Acts 2000, c. 1059, cl. 2, effective June 30, 2002.

§ 22.1-209.1:5. Expired.
Expired.

§ 22.1-209.1:6. Repealed.
Repealed by Acts 2011, c. 216, cl. 2.

§ 22.1-209.1:7. Repealed.
Repealed by Acts 2004, c. 872, cl. 5, effective May 4, 2005.

§ 22.1-209.1:8. Expired.
Expired.

§ 22.1-209.1:9. Repealed.
Repealed by Acts 2004, c. 872, cl. 6, effective May 4, 2005.

§ 22.1-209.1:10. Repealed.
Repealed by Acts 2004, c. 872, cl. 2.

§ 22.1-209.2. (Effective until date pursuant to Acts 2023, cc. 756 and 778, cl. 5) Programs and
teachers in regional detention homes, certain local detention homes and state agencies and insti-
tutions.

The Board shall prepare and supervise the implementation in regional detention homes and local
detention homes a program designed to educate and train the children detained in the homes. In addi-
tion, the Board shall supervise those programs of evaluation, education, and training provided to
school-age children by the Department of Health, the Department of Behavioral Health and Devel-
opmental Services, the children's teaching hospital associated with the Eastern Virginia Medical
School, the Virginia Commonwealth University Health System Authority, the children's teaching hos-
pital associated with the Virginia Commonwealth University Health System Authority, and the
University of Virginia Hospitals pursuant to the Board's standards and regulations as required by §
22.1-7.

The Board shall promulgate such rules and regulations as may be necessary to conform these pro-
grams with the applicable federal and state laws and regulations including teacher/student ratios and
special education requirements for children with disabilities. The education programs in the relevant
detention homes and state agencies and institutions shall be approved by the Board, and the Board
shall prepare a budget for these educational programs that shall be solely supported by such general
funds as are appropriated by the General Assembly for this purpose. Teacher staffing ratios for
regional or local detention homes shall be based on a ratio of one teacher for every 12 beds based on
the capacity of the facility; however, if the previous year's average daily attendance exceeds this bed
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capacity, the ratio shall be based on the average daily attendance at the facility as calculated by the
Department from the previous school year.

The Board shall enter into contracts with the relevant state agency or institution or detention facility or
the local school divisions in which the state agencies or institutions or the regional detention homes
and the relevant local detention homes are located for the hiring and supervision of teachers.

In any case in which the Board enters into a contract with the relevant state agency or institution, the
Department of Human Resource Management shall establish salary schedules for the teachers that
are competitive with those in effect for the school divisions in which the agency or institution is loc-
ated.

1987, c. 414; 1992, cc. 209, 439; 1994, c. 854; 2000, cc. 66, 657, 865; 2002, cc. 87, 478; 2008, cc. 46,
151: 2009, cc. 813, 840: 2022, c. 355.

§ 22.1-209.2. (Effective pursuant to Acts 2023, cc. 756 and 778, cl. 5) Programs and teachers in
regional detention homes, certain local detention homes and state agencies and institutions.

The Board shall prepare and supervise the implementation in regional detention homes and local
detention homes a program designed to educate and train the children detained in the homes. In addi-
tion, the Board shall supervise those programs of evaluation, education, and training provided to
school-age children by the Department of Health, the Department of Behavioral Health and Devel-
opmental Services, the children's teaching hospital associated with the Eastern Virginia Health
Sciences Center at Old Dominion University, the Virginia Commonwealth University Health System
Authority, the children's teaching hospital associated with the Virginia Commonwealth University
Health System Authority, and the University of Virginia Hospitals pursuant to the Board's standards
and regulations as required by § 22.1-7.

The Board shall promulgate such rules and regulations as may be necessary to conform these pro-
grams with the applicable federal and state laws and regulations including teacher/student ratios and
special education requirements for children with disabilities. The education programs in the relevant
detention homes and state agencies and institutions shall be approved by the Board, and the Board
shall prepare a budget for these educational programs that shall be solely supported by such general
funds as are appropriated by the General Assembly for this purpose. Teacher staffing ratios for
regional or local detention homes shall be based on a ratio of one teacher for every 12 beds based on
the capacity of the facility; however, if the previous year's average daily attendance exceeds this bed
capacity, the ratio shall be based on the average daily attendance at the facility as calculated by the
Department from the previous school year.

The Board shall enter into contracts with the relevant state agency or institution or detention facility or
the local school divisions in which the state agencies or institutions or the regional detention homes
and the relevant local detention homes are located for the hiring and supervision of teachers.

In any case in which the Board enters into a contract with the relevant state agency or institution, the
Department of Human Resource Management shall establish salary schedules for the teachers that
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are competitive with those in effect for the school divisions in which the agency or institution is loc-
ated.

1987, c. 414; 1992, cc. 209, 439; 1994, c. 854; 2000, cc. 66, 657, 865; 2002, cc. 87, 478; 2008, cc. 46,
151: 2009, cc. 813, 840: 2022, c. 355; 2023, cc. 756, 778.

§ 22.1-210. Night schools.
Any school board may, in its discretion, establish and conduct night schools to which may be admitted
pupils, regardless of age.

Code 1950, § 22-222; 1980, c. 559.

§ 22.1-211. Operation of vacation schools and summer camps by school boards.

Any school board or any two or more school boards acting in conjunction may establish and operate
or cause to be established and operated, for the benefit of persons of school age, vacation schools or
camps for the advancement of education, physical training, health, nutrition, the prevention of com-
municable diseases, or for any other purpose deemed by such board or boards to be beneficial to per-
sons of school age requiring special training or attention or which will promote the efficiency of their
respective school systems.

Such school board or boards may expend such sum or sums as may be reasonable and requisite for
such purposes or may provide such sum or sums and permit the proper use of any school property,
under reasonable safeguards, for the establishment and operation of a vacation school or camp con-
ducted under the auspices and supervision of any other governmental agency approved by such
school board or boards, for the benefit of persons of school age within the jurisdiction of such board or
boards. Such activity shall have been included in the estimate of money deemed to be needed for pub-
lic schools for the year in which such expenditure is made.

The establishment and operation of such school or camp shall also be approved, as to conditions
affecting sanitation and safety, by the health authorities having jurisdiction of the area in which such
vacation school or camp is located and conducted. Any vacation school or camp operated by such
school board or boards or any other local agency, department or board shall be available to persons
of school age within the applicable jurisdiction on a nondiscriminatory basis regardless of whether
they attend public or private schools.

Code 1950, § 22-55; 1959, Ex. Sess., c. 79, § 1; 1973, c. 101; 1980, c. 559; 1989, c. 277; 1995, c. 244.

§ 22.1-212. Repealed.
Repealed by Acts 2022, c. 355, cl. 2.

§ 22.1-212.1. Obligations of school boards.

Pursuantto § 1-511, school boards shall have no obligation to teach the standard curriculum, except
courses in foreign languages, in a language other than English. School boards shall endeavor to
provide instruction in the English language which shall be designed to promote the education of stu-
dents for whom English is a second language.
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1981, c. 185; 1986, c. 466; 1996, c. 829; 2005, c. 839.

§ 22.1-212.1:1. Single-sex education.

Consistent with constitutional principles, a school board may establish a single-sex school or class in
the school division, if the school board makes available to pupils substantially equal coeducational
schools or classes. Participation in such single-sex school or class shall not be required by the school
division, and the school board shall ensure that participation by pupils in the single-sex school or
class is voluntary. For the purposes of this section, participation by a pupil in a single-sex school or
class is voluntary only if the school division also makes available to the pupil a substantially equal
coeducational school or class.

1995, c. 582; 2009, c. 84.

§ 22.1-212.1:2. Green schools program; education programs to promote waste reduction and
resource efficiency.

A. To assist local school boards in the development and implementation of programs of instruction
that comply with the provisions of subsection C of § 22.1-253.13:1, specifically relating to citizenship

and environmental issues and geography necessary for responsible participation in American society
and the international community, the Board of Education may cooperate with environmental groups,
other relevant state agencies, such as, but not limited to, the Department of Environmental Quality and
the Department of Health, and other stakeholders in the development of a green schools program for
Virginia. Any such green schools program shall focus on waste reduction through recycling and other
mechanisms and educating students to help schools contain costs and to reduce waste production
through resource efficiency.

B. In the development and implementation of any such program, the Board shall examine other states'
green schools programs and shall receive input from parents, teachers, school administrators, school
boards, business and industry leaders, and local governments. The Board shall also strive to identify
businesses and other organizations that may provide support in the form of resources or funding for
appropriate awards for any green schools program that may be implemented in the Commonwealth.

C. Nothing herein shall be construed to require the Board or any school board in the Commonwealth
to implement a green school program or to imply or otherwise indicate that state or local funding is
required to develop or implement any green school program.

2004, c. 882.

§ 22.1-212.2. Virtual Virginia.

From such funds as are appropriated, the Department of Education shall establish a statewide elec-
tronic classroom to be known as the Virtual Virginia Program. Virtual Virginia shall be made available
to every public high school in Virginia.

The Department may utilize the services of the Commonwealth's educational television stations and
other providers, as well as any other appropriate technology for the purposes of implementing Virtual
Virginia.


http://lis.virginia.gov/cgi-bin/legp604.exe?961+ful+CHAP0829
http://lis.virginia.gov/cgi-bin/legp604.exe?051+ful+CHAP0839
http://lis.virginia.gov/cgi-bin/legp604.exe?951+ful+CHAP0582
http://lis.virginia.gov/cgi-bin/legp604.exe?091+ful+CHAP0084
http://law.lis.virginia.gov/vacode/22.1-253.13:1/
http://lis.virginia.gov/cgi-bin/legp604.exe?041+ful+CHAP0882

The services of this program shall be limited to educational purposes. Educational purposes shall
include, but not be limited to, instruction in subject areas that are not available in all schools and in-ser-
vice training for instructional, administrative and support personnel.

The Department may contract with one or more local school boards that have created online courses
to make one or more such courses available to other school divisions through the Virtual Virginia Pro-
gram. The Department shall approve all courses offered through Virtual Virginia, including those
made available by local school boards to other school divisions. A school board that makes one or
more of its online courses available to other school divisions through Virtual Virginia (i) shall not be
considered a multidivision online provider pursuant to § 22.1-212.23 and (ii) may charge a per-course
or per-student fee to school divisions to defray the costs of developing the course and providing
course instruction using teachers employed by the offering school board. The Department shall
approve any such fee schedule before a school board offers any such online courses through Virtual
Virginia.

The Department shall establish the Virtual Learning Advisory Committee, which shall consist of one
superintendent or his designee from each of the eight superintendent's regions, the Superintendent of
Public Instruction or his designee, and such other members as the Department deems appropriate, not
to exceed three additional members. The contractor that manages Virtual Virginia shall serve as a non-
voting ex officio member. The Committee shall advise the Department on (i) online courses, in-service
training, and digital instructional resources that school divisions need to meet the Commonwealth's
graduation requirements and (ii) strategic planning to expand blended and online learning oppor-
tunities in Virginia's public schools, including cost-effective access to high-need and low-demand
courses, training, content, and digital resources.

1988, c. 87; 1998, c. 106: 2011, c. 216: 2014, c. 436.

§ 22.1-212.2:1. Repealed.
Repealed by Acts 2001, c. 660, cl. 2.

§ 22.1-212.2:2. Educational technology foundations and public school foundations.
A. As used in this section:

"Educational technology" means any software, hardware, or other equipment or infrastructure or tech-
nical assistance or instruction in the use of such software, hardware or other equipment or infra-
structure that may be required to implement a local school board's approved plan for educational
technology or the Board of Education's comprehensive technology plan for Virginia described in §
22.1-253.13:6.

"Educational technology foundation" means a nonstock, nonprofit corporation, established for the
express purpose of implementing a public/private partnership to expand access to and improve the
quality of educational technology in a school division.
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"Public school foundation" means a nonstock, nonprofit corporation, established for the express pur-
pose of implementing a public/private partnership to implement public school improvement projects
approved by the local school board.

"Public school improvement project" means any project designed to achieve an educational purpose
that may be identified in Title 22.1.

B. Any school board may establish educational technology and public school foundations. Such found-
ations may be established directly by the school board or by the school board and other organizations
or persons, on behalf of the school board by a third party, or through a contract with a corporation as
defined in this section. Such foundations may be established as a cooperative regional effort by two or
more school boards.

C. Upon establishing or contracting with such nonstock, nonprofit corporation, whether or not other
organizations, school boards or persons are involved, a school board shall:

1. Review and approve the articles of incorporation and bylaws;
2. Establish a system of accounting to protect public funds;

3. Establish agreement that, upon dissolution of such corporation, any assets remaining after payment
of just debts shall be transferred to and become the property of the school board or, if a regional effort,
the procedure by which the property may be divided among the school boards;

4. Require, in any instance in which the school board advances, contributes or loans funds to the cor-
poration, that such contract shall provide for the posting of a bond with surety by the officers of such
corporation conditioned to protect the rights of the school board;

5. Establish terms for the allocation of any profits or revenues between the school board and the cor-
poration; and

6. Take such other steps as may be necessary to comply with applicable law.

D. A school board may (i) advance, contribute or loan funds to such foundations and (ii) establish an
escrow fund for the purpose of funding various educational technology projects, in the case of an edu-
cational technology foundation, or public school improvement projects approved by the local school
board, in the case of a public school foundation.

E. A school board that makes purchases through its public school foundation or purchases edu-
cational technology through its educational technology foundation, either as may be established pur-
suant to this section shall be exempt from the provisions of the Virginia Public Procurement Act (§ 2.2-
4300 et seq.), as provided in subdivision A 12 of § 2.2-4343, except, relative to such purchases, the
school board shall comply with the provisions of § 2.2-4311 and §§ 2.2-4367 through 2.2-4377.

1997, c. 863; 1999, cc. 456, 735; 2005, cc. 331, 450; 2011, c. 216.

§ 22.1-212.2:3. Repealed.
Repealed by Acts 2011, c. 216, cl. 2.
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Article 1.1 - VIRGINIA GUARANTEED ASSISTANCE PROGRAM [Repealed]

§§ 22.1-212.3, 22.1-212.4. Repealed.
Repealed by Acts 1994, c. 789.

Article 1.2 - ESTABLISHMENT OF CHARTER SCHOOLS

§ 22.1-212.5. Objectives; definitions.

A. In order to (i) stimulate the development of innovative programs within public education; (ii) provide
opportunities for innovative instruction and assessment; (iii) provide parents and students with more
options within their school divisions; (iv) provide teachers with a vehicle for establishing schools with
alternative innovative instruction and school scheduling, management and structure; (v) encourage
the use of performance-based educational programs; (vi) establish high standards for both teachers
and administrators; and (vii) develop models for replication in other public schools, public charter
schools may be established in Virginia as provided in this article.

B. As used in this article:

"At-risk pupil" means a student having a physical, emotional, intellectual, socioeconomic, or cultural
risk factor, as defined in Board of Education criteria, which research indicates may negatively influ-
ence educational success.

"Public charter school" means a public, nonreligious, or non-home-based alternative school located
within a public school division. A public charter school may be created as a new public school or
through the conversion of all or part of an existing public school; however, no public charter school
shall be established through the conversion of a private school or a nonpublic home-based edu-
cational program. A charter school for at-risk pupils may be established as a residential school.

"Regional public charter school" means a public charter school operated by two or more school
boards and chartered directly by the participating school boards.

1998, cc. 748, 890; 2000, cc. 631, 712, 1028; 2004, c. 530; 2005, c. 928.

§ 22.1-212.5:1. Public Charter School Fund established.

There is hereby created in the state treasury a special nonreverting fund to be known as the Public
Charter School Fund, hereafter referred to as "the Fund." The Fund shall be established on the books
of the Comptroller. Any gifts, grants, bequests, or donations from public or private sources shall be
paid into the state treasury and credited to the Fund. Interest earned on moneys in the Fund shall
remain in the Fund and be credited to the Fund. Any moneys remaining in the Fund, including interest
thereon, at the end of each fiscal year shall not revert to the general fund but shall remain in the Fund.
Moneys in the Fund shall be used solely for the purposes of establishing or supporting public charter

schools in the Commonwealth that stimulate the development of alternative public education pro-
grams. Expenditures and disbursements from the Fund shall be made by the State Treasurer on war-
rants issued by the Comptroller upon written request signed by the Superintendent of Public
Instruction. The Board of Education shall establish criteria for making distributions from the Fund to a
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public charter school requesting moneys from the Fund and may issue guidelines governing the Fund
as it deems necessary and appropriate.

2007, c. 118.

§ 22.1-212.6. Establishment and operation of public charter schools; requirements.

A. Enrollmentin a public charter school shall be open to any child who is deemed to reside within the
relevant school division or, in the case of a regional public charter school, within any of the relevant
school divisions, as set forth in § 22.1-3, through a lottery process on a space-available basis, except
that in the case of the conversion of an existing public school, students who attend the school and the
siblings of such students shall be given the opportunity to enroll in advance of the lottery process. A
waiting list shall be established if adequate space is not available to accommodate all students whose
parents have requested to be entered in the lottery process. Such waiting list shall also be prioritized
through a lottery process and parents shall be informed of their student's position on the list.

B. A public charter school shall be administered and managed by a management committee, com-
posed of parents of students enrolled in the school, teachers and administrators working in the school,
and representatives of any community sponsors, in a manner agreed to by the public charter school
applicant and the local school board. Pursuant to a charter contract, a public charter school may oper-
ate free from specified school division policies and state regulations, and, as public schools, shall be
subject to the requirements of the Standards of Quality, including the Standards of Learning and the
Standards of Accreditation.

C. Pursuant to a charter agreement, a public charter school shall be responsible for its own oper-
ations, including, but not limited to, such budget preparation, contracts for services, and personnel mat-
ters as are specified in the charter agreement. A public charter school may negotiate and contract with
a school division, the governing body of a public institution of higher education, or any third party for
the use of a school building and grounds, the operation and maintenance thereof, and the provision of
any service, activity, or undertaking which the public charter school is required to perform in order to
carry out the educational program described in its charter. Any services for which a public charter
school contracts with a school division shall not exceed the division's costs to provide such services.

D. As negotiated by contract, the local school board or the relevant school boards, in the case of
regional public charter schools, may allow a public charter school to use vacant or unused properties
or real estate owned by the school board. In no event shall a public charter school be required to pay
rent for space which is deemed available, as negotiated by contract, in school division facilities. All
other costs for the operation and maintenance of the facilities used by the public charter school shall
be subject to negotiation between the public charter school and the school division or, in the case of a
regional public charter school, between the regional public charter school and the relevant school divi-
sions.

E. A public charter school shall not charge tuition.
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1998, cc. 748, 890; 2000, cc. 631, 1028; 2002, c. 851; 2004, c. 530; 2012, cc. 702, 720 2014, cc. 645,
693: 2016, c. 770.

§ 22.1-212.6:1. Applicability of other laws, regulations, policies, and procedures.
A. Public charter schools are subject to all federal laws and authorities as set forth in this article and
the charter contract with the local school board.

B. Public charter schools are subject to the same civil rights, health, and safety requirements applic-
able to other public schools in the Commonwealth, except as otherwise provided in this article.

C. Public charter schools are subject to the student assessment and accountability requirements
applicable to other public schools in the Commonwealth, but nothing in this article precludes a public
charter school from establishing additional student assessment measures that go beyond state require-
ments if the school's authorizer approves such measures.

D. Management committees of public charter schools are subject to and shall comply with the Virginia
Freedom of Information Act (§ 2.2-3700 et seq.).

E. No public charter school shall discriminate against any individual on the basis of disability, race,
creed, color, sex, sexual orientation, gender identity, national origin, religion, ancestry, or need for spe-
cial education services or any other unlawful basis, and each public charter school shall be subject to
any court-ordered desegregation plan in effect for the school division.

F. No public charter school shall discriminate against any student on the basis of limited proficiency in
English, and each public charter school shall provide students who have limited proficiency in English
with appropriate services designed to teach such students English and the general curriculum, con-
sistent with federal civil rights laws.

G. No public charter school shall engage in any sectarian practices in its educational program, admis-
sions or employment policies, or operations.

2016, c. 770; 2020, c. 1137.

§ 22.1-212.7. Contracts for public charter schools.

A. Within 90 days of approval of a charter application, the local school board and the management
committee of the approved public charter school shall execute a charter contract that clearly sets forth
(i) the academic and operational performance expectations and measures by which the public charter
school will be judged and (ii) the administrative relationship between the local school board and pub-
lic charter school, including each party's rights and duties. Such 90-day period may be extended by a
period not to exceed 30 days by mutual agreement of the parties. Such performance expectations and
measures shall include applicable federal and state accountability requirements and may be refined
or amended by mutual agreement after the public charter school has collected baseline achievement
data for its enrolled students.

B. The academic and operational performance expectations and measures in the charter contract
shall be based on a performance framework that clearly sets forth the academic and operational
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performance indicators, measures, and metrics that will guide the local school board's evaluations of
each public charter school. The performance framework shall include indicators, measures, and met-
rics for:

1. Student academic proficiency;
2. Student academic growth;

3. Achievement gaps in both proficiency and growth between the major student subgroups based on
gender, race, poverty status, special education status, English language learner status, and gifted
status;

4. Attendance;

5. Recurrent annual enrollment;

6. Postsecondary education readiness of high school students;
7. Financial performance and sustainability; and

8. The performance and stewardship of the management committee, including compliance with all
applicable laws, regulations, and terms of the charter contract.

C. The performance framework shall allow the inclusion of additional rigorous, valid, and reliable indic-
ators proposed by a public charter school to augment external evaluations of its performance,

provided that the local school board approves the quality and rigor of such indicators and such indic-
ators are consistent with the purposes of this article.

D. The performance framework shall require the disaggregation of all student performance data by
major student subgroups based on gender, race, poverty status, special education status, English lan-
guage learner status, and gifted status.

E. Annual performance targets shall be set by each public charter school and the local school board
and shall be designed to help each school meet applicable federal, state, and local school board
expectations.

F. The charter contract shall be signed by the chairman of the local school board and the president or
chairman of the public charter school's management committee. Within 10 days of executing a charter
contract, the local school board shall submit to the Board written notification of the charter contract exe-
cution, including a copy of the executed charter contract and any attachments.

G. No public charter school shall commence operations without a charter contract executed in accord-
ance with this section and approved in an open meeting of the local school board.

H. If the charter application proposes a program to increase the educational opportunities for at-risk
students, including those proposals for residential charter schools for at-risk students, the local school
board or relevant school boards, as the case may be, on behalf of the public charter school, shall also
request that the Board approve an Individual School Accreditation Plan for the evaluation of the



performance of the school as authorized by the Standards of Accreditation pursuant to 8VAC20-131-
280 C of the Virginia Administrative Code.

|. Any material revision of the terms of the contract may be made only with the approval of the local
school board or relevant school boards and the management committee of the public charter school.

1998, cc. 748, 890; 2000, cc. 631, 712, 1028; 2002, c. 851; 2012, cc. 702, 720; 2016, c. 770.

§ 22.1-212.8. Charter application.
A. Any person, group, or organization, including any institution of higher education, may submit an

application for the formation of a public charter school.
B. The public charter school application shall be a proposed agreement and shall include:
1. An executive summary.

2. A mission statement of the public charter school that is consistent with the principles of the Stand-
ards of Quality, including identification of the targeted academic program of study.

3. A plan for the displacement of pupils, teachers, and other employees who will not attend or be
employed in the public charter school, in instances of the conversion of an existing public school to a
public charter school, and for the placement of public charter school pupils, teachers, and employees
upon termination or revocation of the charter.

4. The location or geographic area proposed for the public charter school.
5. The grades to be served each year for the full term of the charter contract.

6. Minimum, planned, and maximum enrollment per grade level per year for the term of the charter con-
tract.

7. Evidence of need and community support for the proposed public charter school.

8. Background information on the proposed founding management committee members and, if iden-
tified, the proposed public charter school leadership and management team.

9. The public charter school's proposed calendar and a sample daily schedule.
10. A description of the academic program that is aligned with the Standards of Learning.

11. A description of the public charter school's instructional design, including the type of learning envir-
onment, such as classroom-based or independent study; class size and structure; curriculum over-
view; and teaching methods.

12. The public charter school's plans for identifying and successfully serving students with disabilities,
students who are English language learners, students who lag behind academically, and gifted stu-
dents, including compliance with applicable laws and regulations.

13. A description of cocurricular or extracurricular programs and how such programs will be funded
and delivered.

14. Plans and timelines for student recruitment and enrollment, including lottery procedures.
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15. The public charter school's student discipline policies, including discipline policies for special edu-
cation students.

16. An organization chart that clearly presents the public charter school's organizational structure,
including lines of authority and reporting between the management committee; staff; any related bod-
ies, such as advisory bodies or parent and teacher councils; and any external organizations that will
play a role in managing the public charter school.

17. A clear description of the roles and responsibilities for the management committee, the public
charter school's leadership and management team, and any other entities shown in the organization
chart.

18. A staffing chart for the public charter school's first year and a staffing plan for the term of the charter
contract.

19. Plans for recruiting and developing the public charter school's leadership and staff.
20. The public charter school's leadership and teacher employment policies.
21. Proposed governing bylaws.

22. Explanations of any partnerships or contractual relationships central to the public charter school's
operations or mission.

23. The public charter school's plans for providing transportation, food service, and all other significant
operational and ancillary services.

24. A statement of opportunities and expectations for parent involvement.

25. A detailed public charter school start-up plan that identifies tasks, timelines, and responsible indi-
viduals.

26. A description of the public charter school's financial plan and policies, including financial controls
and audit requirements.

27. A description of the insurance coverage that the public charter school will obtain.
28. Start-up and five-year budgets with clearly stated assumptions.

29. Start-up and first-year cash-flow projections with clearly stated assumptions.

30. Evidence of anticipated fundraising contributions, if claimed in the application.
31. A sound facilities plan, including backup or contingency plans, if appropriate.

32. Assurances that the public charter school (i) is nonreligious in its programs, admission policies,
employment practices, and all other operations and (ii) does not charge tuition.

33. Disclosure of any ownership or financial interest in the public charter school, by the charter applic-
ant and the governing body, administrators, and other personnel of the proposed public charter
school, and a requirement that the successful applicant and the governing body, administrators, and



other personnel of the public charter school shall have a continuing duty to disclose such interests dur-
ing the term of any charter.

C. The charter applicant shall include in the proposed agreement the results of any Board review of
the public charter school application that may have been conducted as provided in subsection C of §
22.1-212.9.

1998, cc. 748, 890; 2000, cc. 631, 712, 1028; 2002, cc. 851, 874; 2004, c. 530; 2005, c. 928; 2009, c.
441: 2014, cc. 645, 693: 2016, c. 770.

§ 22.1-212.8:1. Innovation Technical Advisory Group.

The Department of Education may establish an Innovation Technical Advisory Group, comprised of
individuals with experience in the establishment and operation of charter schools, college partnership
laboratory schools, and virtual school programs, or it may retain the services of individuals with such
experience to provide technical assistance and advice to the Board in carrying out its duties relating to
charter schools, college partnership laboratory schools, and virtual school programs.

2012, c. 381.

§ 22.1-212.9. Review of public charter school applications.

A. Public charter school applications shall be received and reviewed by the Board of Education and
local school boards or, in the case of a regional public charter school, by all of the relevant school
boards, as provided in subsection C. However, no charter school application that is initiated by one or
more local school boards shall be subject to the provisions of subsection C.

The Board of Education and each local school board shall establish procedures for receiving, review-
ing, and, in the case of local school boards, ruling upon applications. The Board of Education and
local school boards shall post their procedures on their websites and make a copy of the procedures
available to all interested parties upon request. If any such board finds the public charter school applic-
ation is incomplete, the board shall request the necessary information from the charter applicant.

B. To provide appropriate opportunity for input from parents, teachers, citizens, and other interested
parties and to obtain information to assist local school boards in their decisions to grant or deny a pub-
lic charter school application, local school boards shall establish a procedure for public notice and to
receive comment on public charter school applications. A local school board shall give atleast 14
days' notice of its intent to receive public comment on an application.

C. Prior to submission of an application to a local school board for review, the public charter school
applicant shall submit its proposed charter application to the Board of Education for its review, com-
ment, and a determination as to whether the application meets the approval criteria developed by the
Board. The Board's review shall examine such applications for feasibility, curriculum, financial sound-
ness, and other objective criteria as the Board may establish, consistent with existing state law. The
Board's review and comment shall be for the purpose of ensuring that the application conforms with
such criteria, and the Board shall make a determination as to whether the application meets the
approval criteria developed by the Board. Nothing in this section shall prevent a local school division
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from working with a charter school applicant before the application is submitted to the Board of Edu-
cation for review and recommendation.

1998, cc. 748, 890; 2000, cc. 631, 1028; 2001, cc. 438, 469; 2002, c. 851; 2004, c. 530; 2010, cc. 393,
650: 2013, cc. 52, 225.

§ 22.1-212.10. Reconsideration and technical assistance; review by Board.

A. If a local school board denies a public charter school application, or revokes or fails to renew a
charter agreement, it shall provide to the applicant or grantee its reasons, in writing, for such decision,
and it shall post such reasons on its website. A public charter school applicant whose application was
denied, or a grantee whose charter was revoked or not renewed, shall be entitled to petition the local
school board for reconsideration. The petition for reconsideration shall be filed no later than 60 days
from the date the public charter school application is denied or the charter agreement is revoked or
fails to be renewed. Such reconsideration shall be decided within 60 days of the filing of the petition.

B. Each local school board shall establish a process for reviewing petitions of reconsideration, which
shall include an opportunity for public comment. The petition of reconsideration may include an
amended application based on the reasons given by the local school board for such decision.

C. Prior to seeking reconsideration, an applicant or grantee may seek technical assistance from the
Superintendent of Public Instruction to address the reasons for denial, revocation, or non-renewal.

D. Upon reconsideration, the decision of a local school board to grant or deny a public charter school
application or to revoke or fail to renew a charter agreement shall be final and not subject to appeal.
Following a local school board decision to deny a public charter school application or to revoke or fail
to renew a charter agreement, the local school board shall submit documentation to the Board as to
the rationale for the local school board's denial of the public charter school application or revocation of
or failure to renew the charter agreement.

E. The Board has no authority to grant or deny a public charter school application or to revoke or fail to
renew a charter agreement but may communicate any Board finding relating to the rationale for the
local school board's denial of the public charter school application or revocation of or failure to renew
the charter agreement based on the documentation submitted pursuant to subsection D in any school
division in which at least half of the schools receive funding pursuant to Title |, Part A of the Ele-
mentary and Secondary Education Act of 1965, P.L. 89-10, as amended.

F. Nothing in this section shall prohibit an applicant whose application has been denied or a grantee
whose charter has been revoked or not renewed from submitting a new application, pursuantto §
22.1-212.9.

1998, cc. 748, 890: 2000, cc. 631, 1028; 2010, cc. 393, 650; 2012, cc. 702, 720; 2017, . 513.

§ 22.1-212.11. Public charter school restrictions.
A. Local school boards may establish public charter schools within the school division. Priority shall
be given to public charter school applications designed to increase the educational opportunities of at-
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risk students, and at least one-half of the public charter schools per division shall be designed for at-
risk students; however, the one-half requirement shall not apply in cases in which an existing public
school is converted into a public charter school that serves the same community as the existing public
school, nor shall such public charter school conversions be counted in the determination of school divi-
sion compliance with the one-half requirement.

B. Local school boards shall report the grant or denial of public charter school applications to the
Board and shall specify the maximum number of charters that may be authorized, if any; the number of
charters granted or denied; and whether a public charter school is designed to increase the edu-
cational opportunities of at-risk students.

C. Nothing in this article shall be construed to prevent a school that is the only school in the division
from applying to become a public charter school.

1998, cc. 748, 890; 2000, cc. 631, 1028; 2002, cc. 851, 874; 2004, c. 530; 2009, c. 441; 2014, cc. 645,
693.

§ 22.1-212.12. Public charter school term; renewals and revocations.

A. A charter may be approved or renewed for a period not to exceed five school years. A public charter

school renewal application submitted to the local school board or, in the case of a regional public
charter school, to the relevant school boards shall contain:

1. A report on the progress of the public charter school in achieving the goals, objectives, program and
performance standards for students, and such other conditions and terms as the school board or
boards may require upon granting initial approval of the charter application.

2. A financial statement, on forms prescribed by the Board, that discloses the costs of administration,
instruction, and other spending categories for the public charter school and that has been concisely
and clearly written to enable the school board or boards and the public to compare such costs to those
of other schools or comparable organizations.

B. Local school boards may revoke a charter if the public charter school:

1. Violates the conditions, standards, or procedures established in the public charter school applic-
ation;

2. Fails to meet or make reasonable progress toward achievement of the content standards or student
performance standards identified in the charter application;

3. Fails to meet generally accepted standards of fiscal management; or
4. Violates any provision of law from which the public charter school was not specifically exempted.

C. Nothing in this section shall be construed to restrict the authority of local school boards to decline to
renew a charter agreement.

1998, cc. 748, 890; 2000, cc. 631, 1028; 2002, c. 851; 2004, c. 530; 2012, cc. 702, 720.

§ 22.1-212.13. Employment of professional, licensed personnel.
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A. At the discretion of the local school board, charter school personnel may be employees of the local
school board, or boards, granting the charter. Any personnel not employed by the local school board
shall remain subject to the provisions of §§ 22.1-296.1, 22.1-296.2, and 22.1-296 4.

B. Professional, licensed education personnel may volunteer for assignment to a public charter
school. Assignment in a public charter school shall be for one contract year. Upon request of the
employee and the recommendation of the management committee of the public charter school, reas-
signment to the public charter school shall occur on an annual basis.

C. At the completion of each contract year, professional, licensed education personnel who request
assignment to a public noncharter school in the relevant school division or who are not recommended
for reassignment in the public charter school, other than for the grounds cited in § 22.1-307, shall be
guaranteed an involuntary transfer to a public noncharter school in the school division according to
the employment policies of the school division.

D. Professional, licensed personnel of a public charter school shall be granted the same employment
benefits given to professional, licensed personnel in public noncharter schools in accordance with the
policies of the relevant school board or boards.

E. School boards may employ such health, mental health, social services, and other related personnel
to serve in residential charter schools for at-risk pupils as set forth in the charter agreement between
such school board and the charter school; however, nothing herein shall require a school board to
fund the residential or other services provided by a residential charter school.

1998, cc. 748, 890; 2000, cc. 631, 712, 1028; 2012, cc. 702, 720; 2016, c. 770.

§ 22.1-212.14. Funding of public charter schools; services provided.

A. For the purposes of this article, students enrolled in a public charter school shall be included in the
average daily membership of the relevant school division and shall be reported in fall membership for
purposes of calculating the state and local shares required to fund the Standards of Quality.

B. Insofar as constitutionally valid, a local school board or, in the case of a regional public charter
school, the relevant school boards may establish by contract an agreement stating the conditions for
funding the public charter school, including funding for the educational program to be provided by a
residential charter school for at-risk students. In accordance with subsection D, the per pupil funding
provided to the charter school by the local school board or, in the case of a regional public charter
school, the relevant school boards, shall be negotiated in the charter agreement and shall be com-
mensurate with the average school-based costs of educating the students in the existing schools in
the division or divisions unless the cost of operating the charter school is less than that average
school-based cost.

C. Services provided the public charter school by the local school board or the relevant school boards,
in the case of regional public charter schools, may include food services; custodial and maintenance
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services; curriculum, media, and library services; warehousing and merchandising; and such other ser-
vices not prohibited by the provisions of this article or state and federal laws.

D. Funding and service agreements between local school boards and public charter schools shall not
provide a financial incentive or constitute a financial disincentive to the establishment of a public
charter school, including any regional public charter school.

E. Any educational and related fees collected from students enrolled at a public charter school shall
be credited to the account of such public charter school established by the relevant local school
board.

F. Notwithstanding any other provision of law, the proportionate share of state and federal resources
allocated for students with disabilities and school personnel assigned to special education programs
shall be directed to public charter schools enrolling such students. The proportionate share of moneys
allocated under other federal or state categorical aid programs shall be directed to public charter
schools serving students eligible for such aid.

G. The management committee of a public charter school is authorized to accept gifts, donations, or
grants of any kind made to the public charter school and to spend such funds in accordance with the
conditions prescribed by the donor. However, no gift, donation, or grant shall be accepted by the man-
agement committee of a public charter school if the conditions for such funds are contrary to law or the
terms of the agreement between the local school board and the public charter school or, in the case of
a regional public charter school, the relevant school boards and the regional public charter school.

H. The Department of Education shall provide technical assistance to local school boards relating to
receipt, review, and ruling upon applications for public charter schools.

1998, cc. 748, 890; 2000, cc. 631, 712, 1028; 2002, c. 851; 2012, cc. 702, 720.

§ 22.1-212.15. Report of public charter schools.

The Board shall report the number of public charter schools established in the Commonwealth, as
well as the number of charters denied, in its annual report to the Governor and the General Assembly
pursuantto § 22.1-18.

1998, cc. 748, 890; 2000, cc. 631, 1028; 2002, cc. 851, 874; 2010, c. 61.

§ 22.1-212.16. Immunity.

Public charter schools shall be immune from liability to the same extent as all other public schools in
the Commonwealth, and the employees and volunteers in a public charter school are immune from
liability to the same extent as the employees and volunteers in a public school.

2002, c. 874.

Article 1.3 - COMMISSION ON CIVICS EDUCATION [Repealed]

§§ 22.1-212.17 through 22.1-212.22. Repealed.
Repealed by Acts 2009, c. 859, cl. 3, effective July 1, 2009.
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Article 1.4 - ESTABLISHMENT OF VIRTUAL SCHOOL PROGRAMS

§ 22.1-212.23. Definitions.
As used in this article:

"Multidivision online provider" means (i) a private or nonprofit organization that enters into a contract
with a local school board to provide online courses or programs through that school board to students
who reside in Virginia both within and outside the geographical boundaries of that school division; (ii)
a private or nonprofit organization that enters into contracts with multiple local school boards to
provide online courses or programs to students in grades K through 12 through those school boards;
or (iii) a local school board that provides online courses or programs to students who reside in Virginia
but outside the geographical boundaries of that school division. However, "multidivision online pro-
vider" shall not include (a) a local school board's online learning program in which fewer than 10 per-
cent of the students enrolled reside outside the geographical boundaries of that school division; (b)
multiple local school boards that establish joint online courses or programs in which fewer than 10 per-
cent of the students enrolled reside outside the geographical boundaries of those school divisions; (c)
local school boards that provide online learning courses or programs for their students through an
arrangement with a public or private institution of higher education; or (d) local school boards provid-
ing online courses or programs through a private or nonprofit organization that has been approved as
a multidivision online provider.

"Online course" means a course or grade-level subject instruction that (i) is delivered by a mul-
tidivision online provider primarily electronically using the Internet or other computer-based methods
and (ii) is taught by a teacher primarily from a remote location, with student access to the teacher
given synchronously, asynchronously, or both.

"Virtual school program" means a series of online courses with instructional content that (i) is
delivered by a multidivision online provider primarily electronically using the Internet or other com-
puter-based methods; (ii) is taught by a teacher primarily from a remote location, with student access
to the teacher given synchronously, asynchronously, or both; (iii) is delivered as a part-time or full-time
program; and (iv) has an online component with online lessons and tools for student and data man-
agement.

An online course or virtual school program may be delivered to students at school as part of the reg-
ularly scheduled school day.

2010, cc. 537, 817.

§ 22.1-212.24. Approval of multidivision online providers; contracts with local school boards.

A. The Superintendent shall develop, and the Board shall approve, (i) the criteria and application pro-
cess for approving multidivision online providers; (ii) a process for monitoring approved multidivision
online providers; (iii) a process for revocation of the approval of a previously approved multidivision
online provider; and (iv) an appeals process for a multidivision online provider whose approval was
revoked or whose application was denied. The process developed under this subsection shall require
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approvals and revocations to be determined by the Superintendent, and either the denial of an applic-
ation or revocation of approval may be appealed to the Board for review. The approval of a mul-
tidivision online provider under this section shall be effective until the approval is revoked, for cause,
pursuant to the terms of this section. Any notice of revocation of approval of a multidivision online pro-
vider or rejection of an application by a multidivision online provider shall state the grounds for such
action with reasonable specificity and give reasonable notice to the multidivision online provider to
appeal.

B. In developing the criteria for approval pursuant to subsection A, the Superintendent shall (i) require
multidivision online providers to be accredited by a national, regional, or state accreditation program
approved by the Board; (ii) require such courses or programs, pupil performance standards, and cur-
riculum to meet or exceed any applicable Standards of Learning and Standards of Accreditation; (iii)
require any educational objectives and assessments used to measure pupil progress toward achieve-
ment of the school's pupil performance standards to be in accordance with the Board's Standards of
Accreditation and all applicable state and federal laws; (iv) require such courses or programs to main-
tain minimum staffing requirements appropriate for virtual school programs; and (v) publish the criteria
for approval of multidivision online providers on its website, including any applicable deadlines, fees,
and guidelines.

C. The Department may charge a multidivision online provider applicant or a local school board
requesting to offer a course through Virtual Virginia a fee not to exceed the costs required to ensure
proper evaluation and approval of such requests. The Department shall establish and publish a fee
schedule for purposes of this subsection.

D. Local school boards may enter into contracts, consistent with the criteria approved by the Board pur-
suant to this section, with approved private or nonprofit organizations to provide multidivision online
courses and virtual school programs. Such contracts shall be exempt from the Virginia Public Pro-
curement Act (§ 2.2-4300 et seq.).

2010, cc. 537, 817; 2014, c. 436; 2022, c. 355.

§ 22.1-212.25. Information regarding online courses and virtual programs; report.

A. The Department shall develop and maintain a website that provides objective information for stu-
dents, parents, and educators regarding online courses and virtual programs offered through local
school boards by multidivision online providers that have been approved in accordance with § 22.1-
212.24 and courses offered through the Virtual Virginia Program. The website shall include inform-
ation regarding the overall instructional programs, the specific content of individual online courses and
online programs, a direct link to each multidivision online provider's website, how to register for online
learning programs and courses, teacher qualifications, course completion rates, and other evaluative
and comparative information. The website shall also provide information regarding the process and cri-
teria for approving multidivision online providers. Multidivision online providers shall provide the
Department the required information for the website as a condition of maintaining Board approval.
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B. The Superintendent shall develop model policies and procedures regarding student access to
online courses and online learning programs that may be used by local school divisions.

Nothing in this article shall be deemed to require a local school division to adopt model policies or pro-
cedures developed pursuant to this section.

C. The Board shall include in its annual report to the Governor and the General Assembly information
regarding multidivision online learning during the previous school year. The information shall include
but not be limited to student demographics, course enrollment data, parental satisfaction, aggregated
student course completion and passing rates, and activities and outcomes of course and provider
approval reviews.

D. Local school boards shall post on their websites information regarding online courses and pro-
grams that are available through the school division and Virtual Virginia. Such information shall
include but not be limited to the types of online courses and programs available to students through
the school division, when the school division will pay course fees and other costs for nonresident stu-
dents, and the granting of high school credit.

2010, cc. 537, 817; 2014, c. 436; 2022, c. 355.

§ 22.1-212.26. Teachers and administrators of online courses and virtual programs.

A. Teachers who deliver instruction to students through online courses or virtual school programs
shall be licensed by the Board of Education and shall be subject to the requirements of §§ 22.1-296.1,
22.1-296.2, and 22.1-296.4 applicable to teachers employed by a local school board.

B. The administrator of a virtual school program shall hold an advanced degree from a regionally
accredited institution of higher education with educational and work experience in administering edu-
cational programs.

2010, cc. 537, 817; 2012, c. 170.

§ 22.1-212.27. Students enrolled in online courses and virtual programs.
A. Any student enrolled in any online course or virtual program offered by a local school division shall
be enrolled in a public school in Virginia as provided in § 22.1-3.1.

B. A student's parent or guardian shall give written permission prior to the enroliment of the student in
any full-time virtual program offered by a local school division.

C. A student shall not be charged tuition for enrolling in any online course or virtual program offered by
the school division in which he resides, pursuantto § 22.1-3. However, tuition may be charged to stu-
dents who do not reside within the boundaries of the school division offering such course or program,
pursuant to § 22.1-5.

2010, cc. 537, 817.
Article 1.5 - SCHOOL DIVISIONS OF INNOVATION
§ 22.1-212.28. Definitions.
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As used in this article, unless the context requires a different meaning:

"School Division of Innovation" or "SDI" means a school division in which the local school board has
developed and for which the Board has approved pursuant to regulations as set forth in this article a
plan of innovation to improve student learning; educational performance; and college, career, and cit-
izenship readiness skills in each school in the local school division.

"Innovation" means a new or creative alternative to existing instructional or administrative practices or
school structures that evidence-based practice suggests will be effective in improving student learning
and educational performance.

2017, c. 760.

§ 22.1-212.29. Purpose.

The Board shall promulgate regulations for the designation of School Divisions of Innovation in which
the local school board in the local school division so designated shall, pursuant to a plan of innov-
ation, be exempted from selected regulatory provisions and be permitted to adopt alternative policies
for school administrators, teachers, and staff to meet the diverse needs of students.

2017, c. 760.

§ 22.1-212.30. Board regulations; procedure.

Any local school board may apply to the Board for the local school division or any school therein to be
designated as an SDI. Such application shall consist of a plan of innovation for the local school divi-
sion. The Board shall include in regulations promulgated pursuant to § 22.1-212.29:

1. The procedure and timeline for application, review, amendment, approval, renewal, and revocation
of SDI designation;

2. The procedure for the ongoing evaluation of an SDI; and
3. Any other process or procedure that the Board deems appropriate.
2017, c. 760.

§ 22.1-212.31. Board regulations; application; expectations.
The Board shall establish in regulations promulgated pursuant to § 22.1-212.29 expectations for the
plan of innovation of an SDI applicant, including:

1. Establishing goals and performance targets that may include:

a. Reducing achievement and opportunity gaps among groups of public school students by expanding
the range of engaging and relevant learning experiences for students who are identified as aca-
demically low-achieving;

b. Increasing student learning through the implementation of high, rigorous standards for student per-
formance and balanced assessments that measure both student growth and achievement;
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c. Creating opportunities for students to demonstrate mastery of learning at different points in the learn-
ing process based on readiness;

d. Increasing student participation in opportunities that enhance students' preparation for college,
career, and citizenship;

e. Increasing the number of students who are college, career, and citizenship ready;

f. Increasing opportunities for students to learn from content experts through integrated course oppor-
tunities; and

g. Motivating students at all levels by offering additional curricular choices, personalized learning
opportunities, and relevant student learning experiences such as community service projects, intern-
ship opportunities, and job shadowing.

2. Identifying divisionwide and school-level policies that will lead students to be better prepared for
success in work and life.

3. Describing the ways in which all schools will incorporate innovative practices.

4. Incorporating relevant professional development.

5. Providing evidence of collaboration, support, and shared leadership among teachers in the school
division.

6. Providing evidence of the support and engagement of educators, parents, the local community, and

the local business community in the development of the plan of innovation and of the capacity of such
individuals and entities to support the implementation of innovation.

7. Providing the rationale for requests for waivers from regulatory and statutory provisions.

8. Identifying specific measures of student success that may include alternate assessments or
approved substitute tests that will be used to determine if students have met graduation requirements,
as applicable.

2017, c. 760.

§ 22.1-212.32. SDI designation; duration; renewal.
A. The initial designation of an SDI shall be for a five-year period.

B. The initial designation of an SDI may be renewed for subsequent periods not to exceed five years
each.

2017, c. 760.
Article 2 - Special Education

§ 22.1-213. Definitions.
As used in this article:
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"Children with disabilities" means those persons (i) who are age two to 21, inclusive, having reached
the age of two by the date specified in § 22.1-254; (ii) who have intellectual disability or serious emo-
tional disturbance, are physically disabled, speech impaired, deaf or hard of hearing, visually
impaired, or multiple disabled, are otherwise health impaired, including those who have autism spec-
trum disorder or a specific learning disability, or are otherwise disabled as defined by the Board of
Education; and (iii) who because of such impairments need special education.

"Related services" means transportation and such developmental, corrective, and other supportive ser-
vices as are required to assist a child with a disability to benefit from special education, including
speech pathology and audiology, psychological services, physical and occupational therapy, recre-
ation, early identification and assessment of disabilities in children, counseling services, and medical
services for diagnostic or evaluation purposes. "Related services" also includes school health ser-
vices, social work services in schools, and parent counseling and training.

"Special education" means specially designed instruction at no cost to the parent to meet the unique
needs of a child with a disability, including classroom instruction, home instruction, instruction
provided in hospitals and institutions, instruction in physical education, and instruction in career and
technical education.

"Specific learning disability" means a disorder in one or more of the basic psychological processes
involved in understanding or using language, spoken or written, which may manifest itself in an imper-
fect ability to listen, think, speak, read, write, spell, or do mathematical calculations. "Specific learning
disability" does not include children who have learning problems that are primarily the result of visual,
hearing, motor, or intellectual disability, or of environmental, cultural, or economic disadvantage.

Code 1950, § 22-10.3; 1974, c. 480; 1978, c. 386; 1980, c. 559; 1983, c. 538; 1990, c. 444; 1994, c.
854: 2001, c. 483: 2012, cc. 476, 507; 2019, c. 288; 2023, cc. 148, 149.

§ 22.1-213.1. Definition of "parent.".
A. "Parent," for purposes of this article and regulations promulgated thereto, means:

1. A biological or adoptive parent of a child;

2. A foster parent, even if the biological or adoptive parent's rights have not been terminated, but sub-
ject to subsection B;

3. A guardian generally authorized to act as the child's parent, or authorized to make educational
decisions for the child (but not the Commonwealth if the child is a ward of the Commonwealth);

4. An individual acting in the place of a biological or adoptive parent (including grandparent, step-
parent, or other relative) with whom the child lives, or an individual who is legally responsible for the
child's welfare; or

5. If no party qualified under subdivisions 1 through 4 can be identified, or those parties are unwilling
to act as parent, a surrogate parent who has been appointed in accordance with 8VAC20-81-220.
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B. The biological or adoptive parent, when attempting to act as the parent pursuant to this section and
when more than one party is qualified under subsection A to act as a parent, must be presumed to be
the parent for purposes of this section unless the biological or adoptive parent has had their residual
parental rights and responsibilities terminated pursuantto § 16.1-277.01, 16.1-277.02, or 16.1-283 or
a comparable law in another state.

C. The local school division shall provide written notice to the biological or adoptive parents at their
last known address that a foster parent is acting as the parent pursuant to this section, and the local
school division is entitled to rely upon the actions of the foster parent pursuant to this section until
such time that the biological or adoptive parent attempts to act as the parent.

D. If a judicial decree or order identifies a specific person or persons among subdivisions A 1 through
A 5 to act as the "parent" of a child or to make educational decisions on behalf of a child, then such
person or persons shall be determined to be the "parent" for purposes of the special education iden-
tification, evaluation, and placement of a child and the provision of a free appropriate public education
to a child.

E. The Board of Education shall revise the regulations governing the provision of special education
services in accordance with this section.

2009, c. 119.

§ 22.1-214. Board to prepare special education program for children with disabilities.

A. The Board of Education shall prepare and supervise the implementation by each school division of
a program of special education designed to educate and train children with disabilities between the
ages defined in § 22.1-213 and may prepare and place in operation such program for such individuals
of other ages. The program developed by the Board of Education shall be designed to ensure that all
children with disabilities have available to them a free and appropriate education, including specially
designed instruction to meet the unique needs of such children. The program shall require (i) that the
hearing of each disabled child be tested prior to placement in a special education program and (ii) that
a complete audiological assessment, including tests that will assess inner and middle ear functioning,
be performed on each child who is deaf or hard of hearing or who fails the test required in clause (i).
The school boards of the several school divisions, the Department for the Blind and Vision Impaired,
the Department for the Deaf and Hard-of-Hearing, the Department of Health, and other state and local
agencies that can or may be able to assist in providing educational and related services shall assist
and cooperate with the Board of Education in the development of such program.

B. The Board of Education shall prescribe procedures to afford due process to children with dis-
abilities and their parents or guardians and to school divisions in resolving disputes as to program
placements, individualized education programs, tuition eligibility and other matters as defined in state
or federal statutes or regulations. These procedures shall encourage the use of mediation as an
informal means of resolving such disputes. Mediation shall not, however, be used to deny or delay the
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due process rights of parents or guardians. The procedures shall require that all testimony be given
under oath or affirmation administered by the hearing officer.

C. The Board of Education may provide for final decisions to be made by a hearing officer. The par-
ents and the school division shall have the right to be represented by legal counsel or other rep-
resentative before such hearing officer without being in violation of the provisions of § 54.1-3904.

D. Any party aggrieved by the findings and decision made pursuant to the procedures prescribed pur-
suant to subsections B and C may, within 180 days of such findings and decision, bring a civil action
in the circuit court for the jurisdiction in which the school division is located. In any such action, the
court shall receive the records of the administrative proceedings, shall hear additional evidence at the
request of a party, and basing its decision on the preponderance of the evidence, shall grant such
relief as the court determines appropriate.

D1. In any action brought pursuant to subsection D, the court, in its discretion, may award reasonable
attorney fees as part of the costs (i) to a prevailing party who is the parent of a child with a disability;
(i) to a prevailing party who is the Board of Education or a local school division against the attorney of
a parent who files a complaint or a subsequent cause of action that is frivolous, unreasonable, or
without foundation, or against the attorney of a parent who continued to litigate after the litigation
clearly became frivolous, unreasonable, or without foundation; or (iii) to a prevailing party who is the
Board of Education or a local school division against the attorney of a parent, or against the parent, if
the parent's complaint or subsequent cause of action was presented for any improper purpose, such
as to harass, to cause unnecessary delay, or to needlessly increase the cause of litigation.

Attorney fees may not be awarded relating to any meeting of the individualized education program
(IEP) team unless such meeting is convened as a result of an administrative proceeding or judicial
action, or, at the discretion of the State, for a mediation described in subsection B.

E. Whenever the Board of Education, in its discretion, determines that a school division fails to estab-
lish and maintain programs of free and appropriate public education that comply with regulations
established by the Board, the Board may withhold all special education moneys from the school divi-
sion and may use the payments that would have been available to such school division to provide spe-
cial education, directly or by contract, to eligible children with disabilities in such manner as the Board
considers appropriate.

F. The Board of Education shall supervise educational programs for children with disabilities by other
public agencies and shall ensure that the identification, evaluation, and placement of children with dis-
abilities and youth in education programs by other public agencies, as appropriate, are consistent with
the provisions of the Board of Education's special education regulations.

G. The Board of Education shall prescribe regulations to provide a range of assessment procedures
for the evaluation of children with disabilities. These regulations shall include provision for parents to
participate, if they so request, in the consideration of the assessment components to be used.



However, such regulations shall not require any local school board to exceed the requirements of fed-
eral law or regulations for the identification and evaluation of children with disabilities.

Code 1950, § 22-10.4; 1974, c. 480; 1978, c. 386; 1980, cc. 559, 561; 1981, c. 7; 1982, c. 21; 1985, c.
207; 1990, c. 205; 1991, c. 518; 1994, c. 854; 1997, c. 54; 2007, cc. 33, 52; 2009, c. 468; 2010, c. 447;
2019, c. 288; 2021, Sp. Sess. |, cc. 451, 452.

§ 22.1-214.1. Issuance of subpoenas by hearing officers.

Any hearing officer appointed pursuant to the procedures provided for in subsections B and C of §
22.1-214 shall have the power to issue subpoenas requiring testimony or the production of books,
papers, and physical or other evidence. Any person so subpoenaed who objects may, if the hearing
officer does not quash or modify the subpoena at a timely request as illegally or improvidently granted,
immediately procure by a petition a decision on the validity thereof in the circuit court of the jurisdiction
in which the hearing is to be held. In any case of refusal or neglect to comply with the hearing officer's
subpoena, the hearing officer may procure an order of enforcement from such court.

Code 1950, § 22-10.4:1; 1980, c. 561.

§ 22.1-214.2. Definition of "supervise" as related to educational programs provided for or by Depart-
ment of Behavioral Health and Developmental Services.

For the purposes of subsection F of § 22.1-214 as related to the educational programs provided for or
by the Department of Behavioral Health and Developmental Services, "supervise" shall mean provid-
ing active support in (i) designing mechanisms for maintaining constant direct contact and the sharing
of ideas, approaches and innovations between the Department of Behavioral Health and Devel-
opmental Services and the facility staff responsible for providing educational services; (ii) providing
consistent oversight, with particular attention to the mental health programs, to ensure that the avail-
ability of educational resources and the distribution of funds clearly reflect the needs of the different
student populations residing in the various facilities; (iii) developing guidelines, in cooperation with
the Department of Behavioral Health and Developmental Services for the evaluation of the per-
formance of the education directors or other education supervisors employed by the Department of
Behavioral Health and Developmental Services; (iv) developing and implementing, in cooperation
with the Department of Behavioral Health and Developmental Services, programs to ensure that the
educational and treatment needs of dually diagnosed children in state facilities are met; and (v) ensur-
ing that the expertise of the Department of Education is utilized by providing technical assistance to
the education programs provided for or by the Department of Behavioral Health and Developmental
Services in the areas of selection and acquisition of educational materials, curriculum development
including career and technical education, when appropriate, and applications for federal grants.

1985, c. 207; 2001, c. 483; 2009, cc. 813, 840; 2012, cc. 476, 507.

§ 22.1-214.3. Department to develop certain curriculum guidelines; Board to approve.
The Department of Education shall develop curricula for the school-age individuals in state training
centers and curriculum guidelines for the school-age individuals in state hospitals operated by the
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Department of Behavioral Health and Developmental Services in cooperation with the Department of
Behavioral Health and Developmental Services and representatives of the teachers employed to
provide instruction to the children. Prior to implementation, the Board of Education shall approve these
curricula and curriculum guidelines.

These curricula and curriculum guidelines shall be designed to provide a range of programs and sug-
gested program sequences for different functioning levels and disabilities and shall be reviewed and
revised at least every three years. In addition to academic programming, the curriculum guidelines for
the school-age individuals in state hospitals operated by the Department of Behavioral Health and
Developmental Services shall include affective education and physical education as well as inde-
pendent living and career and technical education, with particular emphasis on the needs of older
adolescents and young adults.

1985, c. 350; 2001, c. 483; 2009, cc. 813, 840; 2012, cc. 476, 507; 2023, cc. 148, 149.

§ 22.1-214.4. Certain duties of Department.
The Department shall:

1. Provide training and guidance documents to local school divisions on the development of indi-
vidualized education programs (IEPs) for children with disabilities that incorporate specific examples
of high-quality present level of performance descriptions, annual goals, and postsecondary transition
sections.

2. Develop a required training module for each individual who participates in an IEP meeting that com-
prehensively addresses and explains in detail (i) each IEP team member's respective role in the IEP
meeting, (ii) the IEP development process, and (iii) components of effective IEPs. The training module
shall be required for all IEP participants, with the exception of parents, prior to participating in an IEP
meeting and at regular intervals thereafter.

3. Annually conduct structured reviews of a sample of IEPs from a sufficiently large sample of local
school divisions to verify that the IEPs are in compliance with state and federal laws and regulations
governing IEP content, and provide a summary report of the findings of such reviews and recom-
mendations regarding any necessary corrective actions to the reviewed divisions' superintendents,
special education directors, school board chairs and vice-chairs, and local special education advisory
committees. In reviewing local school divisions' IEPs, the Department shall determine whether the spe-
cial education and related services, supplementary aids and services, and program modifications that
will be provided to enable students with disabilities to participate in nonacademic and extracurricular
activities are sufficient, and include its findings and corrective actions in the summary reports it
provides to the reviewed local school divisions' superintendents, special education directors, and
school board members. Nothing in this section shall be construed to (i) direct the Department to make
determinations regarding whether a particular IEP provides a free appropriate public education to any
individual student or (ii) authorize the Department to override a parent's consent to proposed revisions
to an individual student's IEP. In determining corrective actions, the Department shall make
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recommendations to the relevant school division regarding, among other things, those individual IEPs
for which the IEP team should convene to consider revisions necessary to incorporate content
required by special education regulations. For those individual IEPs for which the Department recom-
mends that the IEP team should convene to consider such revisions, the relevant school division shall
notify the relevant parents or caregivers of the recommendations issued in the summary report of the
structured review conducted pursuant to this subdivision.

4. Develop and maintain a statewide plan for improving (i) its ongoing oversight of local practices
related to transition planning and services for children with disabilities and (ii) technical assistance
and guidance provided for postsecondary transition planning and services for children with dis-
abilities. At a minimum, such plan shall articulate how the Department will reliably and com-
prehensively assess the compliance and quality of transition plans for children with disabilities on an
ongoing basis and communicate findings to local school division staff and local school boards. The
Department shall, no later than December 1 of each year, update the Chairmen of the Senate Com-
mittee on Education and Health and the House Committee on Education on its progress in imple-
menting such plan.

5. Develop and maintain a statewide strategic plan for recruiting and retaining special education teach-
ers. At a minimum, such plan shall (i) use data analyses to determine the specific staffing needs of
each local school division on an ongoing basis; (ii) evaluate the potential effectiveness of strategies
for addressing recruitment and retention challenges, including tuition assistance, differentiated pay for
special education teachers, and the expansion of special education teacher mentorships; and (iii)
estimate the costs of implementing each such strategy, including the extent to which federal funds
could be used to support implementation. The Department shall, no later than November 1 of each
year, update the Chairmen of the Senate Committee on Education and Health and the House Com-
mittee on Education on its progress in implementing such plan.

6. In order to (i) address variation in rates of determinations of student eligibility for special education
and related services both across local school divisions in the Commonwealth and based on specific
student disabilities, (ii) promote consistency in such eligibility determinations, and (iii) ensure equal
access to special education and related services across local school divisions, (a) update its special
education eligibility worksheets as necessary, including clarifying any ambiguity or vagueness in eli-
gibility criteria, and (b) provide to each local school division the appropriate level of guidance on eli-
gibility determinations for special education and related services.

7. (i) Develop criteria for what constitutes "exceptional circumstances" that warrant extension of the
60-calendar day regulatory timeline for complaint investigations and include the criteria in its publicly
available complaint resolution procedures, (ii) consistently track the Department's receipt of each suf-
ficient complaint and its issuance of the respective letter of findings, and (iii) require staff to report at
least quarterly to the Superintendent of Public Instruction on the specific reasons for granting an exten-
sion due to "exceptional circumstances" and the amount of time it took to complete each investigation
beyond the 60-calendar day regulatory timeline.



8. Develop policies and procedures for considering and addressing credible allegations of local edu-
cation agency (LEA) noncompliance with the requirements of the Individuals with Disabilities Edu-
cation Act (P.L. 101-476) that do not meet the current regulatory standard for state complaints. Such
policies and procedures shall include expectations and mechanisms for collaboration between the
Office of Dispute Resolution and Administrative Services and the Office of Special Education Program
Improvement in the Division of Special Education and Student Services at the Department to invest-
igate and resolve such credible allegations of noncompliance that do not qualify for state complaint
investigations.

9. Elevate the position of parent ombudsman for special education to report to the Superintendent of
Public Instruction. The parent ombudsman for special education shall systematically track and report
questions and concerns raised by parents to the Superintendent of Public Instruction. The Department
shall develop a one-page comprehensive summary of the roles and responsibilities of the parent
ombudsman for special education, the specific supports the parent ombudsman for special education
can provide to parents, and how to contact the parent ombudsman for special education. The Depart-
ment shall make the summary available in multiple languages on its website.

10. Develop and implement a process for systematically auditing and verifying school divisions' self-
determinations of compliance with all Individuals with Disabilities Education Act (P.L. 101-476) per-
formance indicators. The verification process shall include a random sample of school divisions each
year and ensure that all school divisions' self-determinations are reviewed and verified no less fre-
quently than once every five years.

2021, Sp. Sess. I, cc. 173,451, 452.

§ 22.1-215. School divisions to provide special education; plan to be submitted to Board.

Each school division shall provide free and appropriate education, including special education, for (i)
the children with disabilities residing within its jurisdiction and (ii) the children with disabilities who do
not reside within its jurisdiction but reside in the Commonwealth and are enrolled in a full-time virtual
school program provided by the school division, in accordance with regulations of the Board of Edu-
cation. A school division that is required to provide a free and appropriate education, including special
education, for a nonresident student who is enrolled in its full-time virtual school program pursuant to
this section shall be entitled to any federal and state funds applicable to the education of such student.
In the case of a student who is a resident of the Commonwealth but does not reside in the school divi-
sion in which he is enrolled in a full-time virtual school program, the school division in which the stu-
dent resides shall be released from the obligation to provide a free and appropriate education,
including special education, for such student.

For the purposes of this section, "children with disabilities, residing within its jurisdiction" shall
include: (a) those individuals of school age identified as appropriate to be placed in public school pro-
grams who are residing in a state facility operated by the Department of Behavioral Health and Devel-
opmental Services located within the school division, or (b) those individuals of school age who are
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Virginia residents and are placed and living in a foster care home or child-caring institution or group
home located within the school division and licensed under the provisions of Chapter 17 (§ 63.2-1700
et seq.) of Title 63.2 as a result of being in the custody of a local department of social services or wel-
fare or being privately placed, not solely for school purposes.

The Board of Education shall promulgate regulations to identify those children placed within facilities
operated by the Department of Behavioral Health and Developmental Services who are eligible to be
appropriately placed in public school programs.

The cost of the education provided to children residing in state facilities who are appropriate to place
within the public schools shall remain the responsibility of the Department of Behavioral Health and
Developmental Services. The cost of the education provided to children who are not residents of the
Commonwealth and are placed and living in a foster care home or child-caring institution or group
home located within the school division and licensed under the provisions of Chapter 17 (§ 63.2-1700
et seq.) of Title 63.2 shall be billed to the sending agency or person by the school division as provided
in subsection C of § 22.1-5. No school division shall refuse to educate any such child or charge tuition
to any such child.

Each school division shall submit to the Board of Education in accordance with the schedule and by
the date specified by the Board, a plan acceptable to the Board for such education for the period fol-
lowing and a report indicating the extent to which the plan required by law for the preceding period
has been implemented. However, the schedule specified by the Board shall not require plans to be
submitted more often than annually unless changes to the plan are required by federal or state law or
regulation.

Each local school division shall complete a self-assessment and action planning instrument address-
ing inclusion practices, as developed by the Department, once every three years and report the results
of the assessment and plans for improvement to the Department, the division's superintendent, the divi-
sion's special education director, and the chairs of the local school board and local special education
advisory committee.

Code 1950, § 22-10.5; 1974, c. 480; 1978, c. 386; 1980, c. 559; 1985, c. 158; 1988, c. 101; 1994, c.
854: 1996, cc. 583, 594: 2009, cc. 813, 840: 2012, cc. 476, 507: 2014, c. 433; 2021, Sp. Sess. |, cc
451, 452.

§ 22.1-215.1. Information regarding procedures and rights relating to special education placement
and withdrawal.

The Board shall publicize and disseminate to parents of students who are enrolled in special edu-
cation programs or for whom a special education placement has been recommended information
regarding current federal law and regulation addressing procedures and rights related to the place-
ment and withdrawal of children in special education.

2001, c. 439; 2022, c. 355.
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§ 22.1-215.2. Parental notification; literacy and Response to Intervention screening and services;
certain assessment results.

Each local school board shall enact a policy to require that timely written notification is provided to the
parents of any student who:

1. Undergoes literacy and Response to Intervention screening and services; or

2. Does not meet the benchmark on any assessment used to determine at-risk learners in preschool
through grade 12, which notification shall include all such assessment scores and subscores and any
intervention plan that results from such assessment scores or subscores.

2020, c. 336.

§ 22.1-216. Use of public or private facilities and personnel under contract for special education.

A school board may provide special education for children with disabilities either directly with its own
facilities and personnel or under contract with another school division or divisions or any other public
or private nonsectarian school, agency or institution licensed or certified by the Board of Education or
by a licensing authority in the state where the facility is located. Special education for children below

the compulsory school attendance age may be provided in nonsectarian child-day programs licensed
in accordance with state law.

Code 1950, § 22-10.6; 1974, c. 480; 1980, c. 559; 1994, cc. 376, 854; 1996, c. 133.

§ 22.1-217. Visually impaired children.

A. Special education for visually impaired children provided by a school division shall be established,
maintained and operated jointly by the school board and the Virginia Department for the Blind and
Vision Impaired subject to the regulations of the Board of Education. Braille instruction shall be
included in the student's Individualized Education Plan (IEP), whenever appropriate. When devel-
oping the IEP for students with visual impairment, the presumption shall be that proficiency in literacy
is essential for such student to achieve satisfactory educational progress. However, use of Braille
shall not be required if other special education services are more appropriate to the student's edu-
cational needs, and the provision of other appropriate services shall not preclude Braille instruction.

B. The Virginia Department for the Blind and Vision Impaired shall prepare and deliver a program of
special education services in addition to the special education provided in the public school system
designed to meet the educational needs of visually impaired children between the ages of birth and
twenty-one and may prepare and deliver such programs for such individuals of other ages. In the
development of such a program, the Virginia Department for the Blind and Vision Impaired shall
cooperate with the Board of Education and the school boards of the several school divisions. The Vir-
ginia Department for the Blind and Vision Impaired shall assist the Board of Education and the school
boards of the several school divisions with in-service training in Braille for currently employed teach-
ers of students who are blind and visually impaired.

C. As used in this section:
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"Braille" means the system of reading and writing through touch and is commonly known as standard
English Braille Grade 2.

"Program" means a modified program which provides special materials or services and may include
the employment of itinerant teachers or resource room teachers for the visually impaired.

"Visually impaired" shall be defined by the Board of Education and the Virginia Department for the
Blind and Vision Impaired.

Code 1950, § 22-10.7; 1974, c. 480; 1978, c. 386; 1980, c. 559; 1990, c. 803; 1992, c. 755; 1995, c.
750: 1998, c. 852.

§ 22.1-217.01. Information on educational and other services for students identified as deaf or hard
of hearing or visually impaired.

The Department of Education shall annually prepare and distribute to local school boards packets of
information describing the educational and other services available through the Virginia School for the
Deaf and the Blind, the Virginia Department for the Deaf and Hard-of-Hearing, and the Virginia Depart-
ment for the Blind and Vision Impaired to students who are identified as deaf or hard of hearing or visu-
ally impaired. Local school boards shall annually post this information on the school division's website
and inform the parents of those students who are identified as deaf or hard of hearing or visually
impaired of its availability. School boards shall ensure that packets of such information are available

in an accessible format for review by parents who do not have Internet access.

1998, c. 351; 2000, c. 285; 2011, c. 216; 2015, c. 55: 2019, c. 288.

§ 22.1-217.02. Individualized education programs; children identified as deaf or hard-of-hearing.
A. In developing an individualized education program (IEP) for a child identified as deaf or hard-of-
hearing, in addition to any other requirements established by the Board of Education, each local
school division may ensure that IEP teams consider the child's specific communication needs and
address those needs as appropriate in the child's IEP. In considering the child's needs, the IEP team
may expressly consider the following:

1. The child's individual communication mode or language;

2. The availability to the child of a sufficient number of age, cognitive, academic, and language peers
of similar abilities if the parents so desire;

3. The availability to the child of deaf or hard-of-hearing adult models of the child's communication
mode or language;

4. The provision of direct and ongoing language access to teachers of the deaf and hard-of-hearing,
interpreters, psychologists, educational audiologists, speech-language pathologists, administrators,
and other special education personnel who are knowledgeable due to specific training and who are
proficient in the child's primary communication mode or language;

5. The provision of communication-accessible academic instruction, school services, and direct
access to all components of the educational process, including recess, lunch, extracurricular social
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and athletic activities, and the equal opportunity to participate in advanced coursework, technical voca-
tional coursework, and academic classes as identified by the IEP team;

6. Equipping children identified as deaf or hard-of-hearing with appropriate assistive technology
across a full spectrum; and

7. That the Virginia School for the Deaf and the Blind may be the least restrictive environment for the
child.

B. No child identified as deaf or hard-of-hearing may be denied the opportunity for instruction in a par-
ticular communication mode or language solely because another communication mode or language
was originally chosen for the child.

C. A child may receive instruction in more than one communication mode or language.

D. For the purposes of this section, "communication mode or language mode" means one or more of
the following systems or methods of communication applicable to children identified as deaf or hard-
of-hearing: (i) American Sign Language; (ii) English-based manual or sign systems; (iii) oral, aural,
speech-based training; (iv) spoken and written English, including speech reading, lip reading, or cued
speech; and (v) communication with assistive technology devices to facilitate language and learning.

2013, cc. 704, 786.

§ 22.1-217.03. Individualized education program teams to consider need for certain age-appro-
priate and developmentally appropriate instruction.

A. The Department of Education shall establish guidelines for individualized education program (IEP)
teams to utilize when developing IEPs for children with disabilities to ensure that IEP teams consider
the need for age-appropriate and developmentally appropriate instruction related to sexual health,
self-restraint, self-protection, respect for personal privacy, and personal boundaries of others.

B. In developing IEPs for children with disabilities, in addition to any other requirements established
by the Board, each local school board shall ensure that IEP teams consider the guidelines estab-
lished by the Department of Education pursuant to subsection A.

2020, cc. 51, 170.

§ 22.1-217.04. Language development for children who are deaf or hard of hearing; assessment
resources for parents and educators; advisory committee; report.

A. For the purposes of this section, "language developmental milestones" means milestones of devel-
opment aligned to the existing instrument used to assess the development of children with disabilities
pursuant to federal law.

B. 1. The Department, in coordination with the Department for the Deaf and Hard-of-Hearing and the
Department of Behavioral Health and Developmental Services, shall establish an advisory committee
for the purpose of soliciting input from members on the selection of language developmental mile-
stones for inclusion in a resource for use by parents of a child from birth to age five who is identified as
deaf or hard of hearing to monitor and track the child's expressive and receptive language acquisition
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and developmental stages toward English literacy. The advisory committee shall consist of 16 non-
legislative citizen members, nine of which shall be voting members as described in subdivision 2 and
seven of which shall be nonvoting members as described in subdivision 3. The majority of members
shall be deaf or hard of hearing, and all of the members shall have experience in the field of education
of individuals who are deaf or hard of hearing. The advisory committee shall have a balance of mem-
bers who personally, professionally, or parentally use the dual languages of American Sign Language
and English and members who personally, professionally, or parentally use only spoken English.

2. The nine voting members of the committee shall be as follows:

a. One parent of a child who is deaf or hard of hearing who has chosen American Sign Language as
the primary language for his child;

b. One parent of a child who is deaf or hard of hearing who has chosen spoken language as the com-
munication mode for his child;

c. One parent of a child who is deaf or hard of hearing who has chosen cued speech as the com-
munication mode for his child;

d. One teacher for the deaf or hard of hearing or developmental specialist who possesses the highest
skill level in the development of American Sign Language competence with experience in early inter-
vention;

e. One teacher for the deaf or hard of hearing or developmental specialist who possesses the highest
skill level in the development of spoken language competence for children with hearing loss with
experience in early intervention;

f. One teacher for the deaf or hard of hearing or early intervention specialist who possesses the
highest skill level in the development of cued speech or language competence with experience in
early intervention;

g. One speech-language pathologist who possesses the highest skill level in the development of
American Sign Language with experience in early intervention;

h. One speech-language pathologist who posse