Contract No.

AGREEMENT
BETWEEN
THE COMMONWEALTH OF VIRGINIA
AND
Russell County Reclamation, LLC
This agreement, made and entered into this 5 day of December 2018, by and between the
Commonwealth of Virginia, acting by and through the Department of Mines, Minerals and Energy,
Division of Mined Land Reclamation (hereinafter calied “DMME”), and Russell County
Reclamation, LLC (hereinafter called “COMPANY");
WITNESSETH:

WHEREAS, DMME is the agency of the Commonwealth of Virginia delegated the duties
and powers to implement and enforce the Virginia Coal Surface Control and Reclamation Act of
1979, Va. Code §§ 45.1-226 et seq., and the regulations promulgated thereunder (herein
“VSMCRA”), as the same may be or become effective at any time or from time to time, as the
Commonwealth’s permanent state regulatory program and abandoned mine reclamation program
approved pursuant to the federal Surface Mining Control and Reclamation Act of 1977. (herein
“State Program™);

WHEREAS, as part of its State Program, DMME has an approved abandoned mine land
reclamation program (herein “AML Program”) as codified in Va. Code §§ 45.1-260 et seq. The
AML Program requires DMME to annually prepare and submit to the United States Secretary of
Interior applications for funding, including the implementation of specific AML reclamation
projects;

WHEREAS, past coal mining practices located off State Route 615, along Dumps Creek,

south of South Clinchfield in Russell County, Virginia, have resulted in a gob pile, which is known



as the Golden Pond Gob Pile Removal Project (herein “Project”). The property upon which the
Project is located (“Property”) is an abandoned mine land site, more specifically defined in
Attachment A, Item D, and the Project has been approved for reclamation as part of DMME’s
FY2018 AML Consolidated Grant.

WHEREAS, the surface estate of the Property is owned by Russell County Reclamation,
LIC.

WHEREAS, the DMME has determined that the incidental removal of coal during the
reclamation of the Project site is likely. Pursuant to Va. Code § 45.1-253.2 of VSMCRA and § 4
VAC 25-130 Part 707 of the VSMCRA Regulations, the VSMCRA permitting requirements do not
apply to areas from which coal is extracted as an incidental part of a government-financed
construction operation, and because AML reclamation projects such as the Project are government-
financed, they likewise qualify as government-financed construction.

WHEREAS, the COMPANY desires to perform the reclamation of the Project site in
accordance with reclamation plans approved by DMME; provided, however, that the COMPANY
is allowed to retain all proceeds it receives from the sale of the incidental coal it removes during
said reclamation.

WHEREAS, the DMME desires to have the COMPANY perform the work required to
reclaim the Project site in accordance with approved reclamation plans; with the understanding that
the COMPANY will be entitled to retain the proceeds it receives from the sale of the incidental
coal it removes during said reclamation (“AML Award”).

NOW, THEREFORE, in consideration of the foregoing premises and the mutual covenants

hereinafter contained, the parties agree as follows:
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OBLIGATIONS OF COMPANY - COMPANY shall:

1.

Prepare and provide to DMME a reclamation plan for the Project which provides
for the stabilization of slopes and revegetation of the disturbed areas within the
boundaries of the Project site (“Reclamation Plan”).

Allow the DMME to review and comment on the Reclamation Plan, and incorporate
DMME'’s changes into the final Reclamation Plan prior to the COMPANY’s
implementation of same. A copy of the final Reclamation Plan approved by DMME
is attached as Attachment C, which Plan is incorporated herein and made a part
hereof.

Strictly adhere to the Office of Surface Mining (“OSM”) AML funding objectives
contained in Attachment A hereto and made a part hereof, the AML Award, and the
obligations of the COMPANY contained within this Agreement (herein “Award
Conditions™).

Prior to commencement of reclamation work as contemplated by the Reclamation
Plan, provide to DMME a performance bond in the amount of two hundred thousand
dollars, ($200,000.00), payable to the Commonwealth of Virginia, Director-
Division of Mined Land Reclamation, in a form acceptable to DMME.

Provide and pay all funds required to reclaim the Project site in accordance with the
approved Reclamation Plan, including but not limited to the costs of all permits,
licenses, land acquisitions, rights-of-way, easements, and construction and

reclamation costs, pursuant to the Award Conditions. The financial contribution of
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11.

DMME to the project construction budget is duly noted in the environmental
assessment document and is made part of this agreement.

Maintain on the Project site all information required by 4 VAC 25-130-707.12
including a description of the Project, the exact location and boundaries of the
Project, that the coal removed is physically necessary to remove in order to perform
the reclamation of the Project site in accordance with the Reclamation Plan, and that
the DMME administration of the Project is being financed with federal funds
through its FY2018 AML Consolidated Grant.

Only allow coal to be removed that is incidental to the Project.

Prior to commencement of reclamation of the Project site, ensure that the
Reclamation Plan and any reclamation documents and/or addenda, amendments, and
change orders thereto are in accordance with the Award Conditions. Any
amendments or change orders to the Reclamation Plan and/or reclamation
documents shall be approved in writing by DMME prior to their execution, issuance
and/or implementation.

Provide to DMME copies of all documents and addenda the COMPANY uses in
contracting for the performance of reclamation work for the Project, if any.

Afford DMME personnel notice of and opportunity to attend and participate in all
pre-construction conferences, and other relevant meetings concerning the Project, if
any.

Provide for free and reasonable access by DMIME and OSM personnel to the Project

site for the purpose of conducting weekly, or more frequent if necessary, inspections.
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13.

14.

15.

16.

17.

18.

Upon completion of the work required by the Reclamation Plan, providle DMME
with a copy of *“as built” drawings of the Project.

Designate a Project Director who shall be knowledgeable of and responsible for
Project activities and who shall act as the contact betiween DMME and
COMPANY.

Provide DMME with monthly progress reports within fifteen (15) days following
the end of each calendar month after this Agreement is fully executed. The report
shall include all work accomplished, difficulties or delays encountered along with
necessary remedial actions(s), and a schedule of future work.

Provide to DMME written verification that all easements, licenses, and applicable
federal, state, or local permits or clearances required for the performance of the work
required to complete the Project have been obtained prior to start of any work on the
Project.

Provide professional supervision of all reclamation/construction work performed in
reclaiming the Project site to ensure that the completed work conforms to the
approved Reclamation Plan.

Certify and acknowledge that the Project’s boundaries and limits are as delineated
on Attachment A, and that no work outside said boundaries and limits shall be
eligible through the AML AWARD or covered under the terms of this Agreement.
Provide proof to DMME that the COMPANY has in full force and effect during
the terms of this Agreement a public liability insurance policy.

(a) Worker’s Compensation — Statutory requirements and benefits. Coverage is

compulsory for employers of three or more employees, to include the employer.
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Contractors who fail to notify the Commonwealth of increases in the number of
employees that change their workers’ compensation requirements und the Code of
Virginia during the course of the CONTRACT shall be in noncompliance with the
contract.

(b)  Employers Liability - $100,000.

(c) Commercial General Liability - $1,000,000 per occurrence and $2,000,000
in the aggregate. Commercial General Liability is to include bodily injury and
property damage, personal injury and advertising injury, products and completed
operations coverage. The Commonwealth of Virginia shall be added as an
additional insured to the policy by an endorsement. Coverage shall not exclude
claims resulting from explosion, collapse or underground damage.

(d) Automobile Liability - $1,000,000 combined single limit (required only if a
motor vehicle not owned by the Commonwealth is to be used in the CONTRACT).
SUBRECIPIENT must assure that the required coverage is maintained by the
SUBRECIPIENT (or third party of such motor vehicle).

The policy must provide for personal injury and property damage protection in an
amount adequate to compensate any person injured or any property damaged as a
result of the reclamation operations to the extent such person is entitled to be
compensated under the applicable provisions of Virginia law. Minimum insurance
coverage under split limit for bodily injury and property damage shall be
$1,000,000.00 for each occurrence and $2,000,000.00 aggregate. Minimum

insurance coverage for bodily injury and property damage combined shall be
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22.

23.

24.

25.

$1,000,000 for each occurrence and $2,000,000 aggregate. The COMPANY is to
name DMME as an additional insured on its liability insurance policy.

The COMPANY shall indemnify, defend and hold harmiess DMME, its agents,
officers, employees, and designated representatives from any claims, damages, suits,
actions, liabilities and costs of any nature or kind, whether at law or in equity, arising
from or caused by performance by the COMPANY or its agents, whether for design
or reclamation of the Project, or from the use of any materials, goods, or equipment
of any kind or nature or any service of any kind, provided that such liability is not
attributable to the sole negligence of the DMME. Nothing contained herein shall
be deemed an expressed or implied waiver of the sovereign immunity of the
DMME.

Neither the COMPANY, its officers, agents, employees, assignees, whether for
design or reclamation of the Project, shall be deemed employees of the
Commonwealth of Virginia or of DMME by virtue of the Project, the location of
the Project, or the AML AWARD.

Upon comipletion of any audit of the Project conducted under OMB Circular A-128,
promptly provide the DMME with a copy of any and all such audit reports.
Commit to no contract or contract extension whose performance could extend
beyond March 31, 2021, the expiration date of the AML Award.

Agree to not let the project be idled for a cumulative period exceeding sixty (60)
days and to return work forces and equipment upon request of DMME at the end of
the sixty-day period. COMPANY’s failure to perform this part may result in
termination of the agreement and default under Articles X and XI.
ANTI-DISCRIMINATION



A. During the performance of this AGREEMENT, the COMPANY agrees as

follows:

1.

The COMPANY will not, and will require that its Contractors not,
discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin or disabilities,
except where religion, sex, or national origin is a bona fide
occupational qualification reasonably necessary to the normal
operation of the COMPANY or its Contractor exists. The
COMPANY agrees to, and will require its Contractors to, post in
conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this
nondiscrimination clause.

The COMPANY, in all solicitations or advertisements for
employees placed by or on behalf of the COMPANY or its
Contractors, will state, and require that its Contractors state, that such
COMPANY or Contractor is an equal opportunity employer.
Notices, advertisements and solicitations placed in accordance with
federal law, rule or regulation shall be deemed sufficient for the

purpose of meeting the requirements of this Section.

B. The COMPANY and its Contractors will include the provisions of the

foregoing paragraphs 24.A.1; 24.A.2; and 24.A.3 in every subcontract or

purchase order over $10,000, so that the provisions will be binding upon

each subcontractor or vendor.,
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CERTIFICATIONS: The COMPANY certifies to the DMME that it is, to the
best of its knowledge and belief, in compliance, and will continue in compliance,
and it will require that its Contractors conform, to the following Acts, as amended:

State and Local Government Conflict of Interests Act;

General Assembly Conflict of Interests Act;

Virginia Freedom of Information Act;

Virginia Fair Employment Coniracting Act;

Virginia Governmental Frauds Act;

Virginia Public Procurement Act;

Virginians with Disabilities Act;

Americans with Disabilities Act;

Federal Immigration Reform and Control act of 1986; and

Federal statutes relating to nondiscrimination, including but not limited to:

Title VI of the Civil Rights Act of 1964 (P.L. 88-352) (prohibits discrimination on
the basis of race, color or national origin);

Title IX of the Education amendments of 1972, as amended (20 U.S.C. Sections
1681-1683, and 1685-1686) prohibits discrimination on the basis of sex;

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C., Section 794)
prohibits discrimination on the basis of handicaps;

The Age Discrimination Act of 1975, as amended (42 U.S.C., Sections 6101-6107)

which prohibits discrimination on the basis of age;
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The Drug Abuse Office and Treatment Act of 1972 (P.L. 93-255), as
amended, relating to non-discrimination on the basis of drug abuse;

The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination
on the basis of alcohol abuse or alcoholism:

Sections 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C,, 290 dd-
3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug abuse
patient records;

Title VIII of the Civil Rights Act of 1968 (42 U.S.C., Section 3601 et seq.),
as amended, relating to nondiscrimination in the sale, rental or financing of housing;
and/or

Any other nondiscrimination provisions in the specific statute(s) under
which application for Federal assistance is being made, and the requirement on any
other nondiscrimination statute(s) which may apply to the AML AWARD or this
Agreement.

Federal Lobbying Act, 31 U.S.C.A., Section 1352 (entitled, “Limitation on use of
appropriated funds to influence certain Federal contracting and financial
transactions, and the Virginia Lobbying Disclosure and Regulation Act, Sec. 2.1-
779 through 2.1-794, Code of Virginia, 1950 as amended, including, without
limitation, obtaining and delivering to the DMME all necessary certifications and
disclosures.

Title II and III of the Uniform Relocation Assistance and Real Property Acquisition

Policies Act of 1970 (P.L. 91-646) which provides for fair and equitable treatment
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of persons displaced or whose property is acquired as a result of Federal and
federally assisted programs. These requirements apply to all interest in real property
acquired for Project purposes regardless of Federal participation in purchases.
Hatch Act (5 U.S.C., Sections 1501-1508 and 7324-7328) which limit the political
activities of employees whose principal employment activities are funded in whole
or in part with Federal funds.

Copeland Act (40 U.S.C., Section 276c and 18 U.S.C., Section 874), the Contract
Work Hours and Safety Standards Act (40 U.S.C., Sections 327-333) regarding
labor standards for federally assisted construction sub-agreements.

Flood insurance purchase requirements of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234) which requires recipients in a special flood
hazard area to participate in the program and to purchase flood insurance if the total
cost of insurable construction and acquisition is $10,000 or more.

Environmental standards which may be prescribed pursuant to the following: (a)
institution of environmental quality control measures under the National
Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514;
(b) notification of violating facilities pursuant to EO 11738; (c) protection of
wetlands pursuant to EO 11990; (d) evaluation of flood hazards in flood plains in
accordance with EO 11988: (e} assurance of Project’s consistency with the approved
State management program developed under the Coastal Zone Management Act of
1972 (16 U.S.C,, Sections 1451 et seq.); (f) conformity of Federal actions to State
(Clean Air) Implementation Plans under Section 176 (c) of the Clean Air Act of

1955, as amended (42 U.S.C., Section 7401 et seq.); (g) protection of underground
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sources of drinking water under the Safe Drinking Water Act of 1974, as amended,
(P.L. 93-523); and (h) protection of endangered species under the Endangered
Species Act of 1973, as amended, (P.L. 93-205).

Wild and Scenic Rivers Act of 1968 (16 U.S.C., Sections 1271 et seq.) related to
protecting components or potential components of the national wild and scenic
rivers system.

The COMPANY shall assist the DMME in assuring compliance with Section 106
of the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470), EO
11593 (identification and preservation of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et seq.).
40 CFR 122-EPA Storm Water Regulations; PL 92-500, Section 404 — Utility
Crossings of Navigable Waters — U.S. Army Corps of Engineers; Code of Virginia,
Title 10.1, Chapter 5, Article 4 - Erosion and Sediment Control Law — Soil and
Water Conservation Commission; VR 625-02-00 - Erosion and Sediment Control
Regulations; Code of Virginia, Title 62.1, Chapter 3.1, Article 44 — State Water
Control Law; VR 680-15-02 — Virginia Water Protection Permit; Code of Virginia,

Title 62.1, Chapter 3 — Sub-aqueous Bed Permit — Marine Resources Commission.

OBLIGATION OF DMME

DMME will:

1.

Review and submit to the COMPANY comments on the Reclamation Plan to

monitor adherence to AML Award conditions and obligations.



Provide administration of the Project, document the costs and expenses incurred by

DMME, document the findings necessary to qualify the Project as a government

financed construction project as contemplated by Va. Code § 45.1-253.2 and 4 VAC

25-130 Part 707 of VSMCRA, including those costs noted in the NEPA document.

Document eligibility of the Project for funding by securing an Authorization to

Proceed from the federal Office of Surface Mining.

Designate a Project Inspector to monitor the site and to serve as contact to the

COMPANY.

Provide the COMPANY with consultations and information that are available and

reasonably required for Project purposes.

Contract to have trees planted on the site following COMPANY’s excavation,

backfilling, grading, and seeding.

Release COMPANY’s bond upon the successful completion of the PROJECT.

SAFETY INSPECTIONS OF CONTRACTOR EQUIPMENT ON JOB SITE:
DMME reserves the right to conduct safety inspections of contractor and/or sub-
contractor owned/or leased equipment delivered to or present at an AML
construction site. DMME shall conduct a pre-construction safety inspection of all
equipment at the site as identified on the equipment list for the project as provided
by the contractor. If any previously unidentified equipment is delivered to the site
for use, the contractor shall contact the Inspector/Contract Administrator to conduct
a safety inspection of that equipment prior to its use. The agency may also conduct
equipment safety inspections at any time during the contract period while the

equipment is on site. Inspections shall be in accordance with established DMME



IV.

VL

VIIL

inspection criteria and evidenced by a safety inspection checklist (see attachment).
DMME requires that the contractor perform a daily pre-shift inspection of all
equipment prior to its use each day. DMME can provide a template of the Surface
Equipment Inspection Pre-operational Exam Checklist upon request.

TERM OF AGREEMENT

This Agreement shall be effective as of the _5th day of December 2018 and shall

expire on March 31, 2021.
FINANCIAL/COMPLIANCE RECORDS AVAILABILITY

The COMPANY agrees to retain and provide reasonable access to all books,
records, and other documents relative to this Agreement for five (5) years after final
payment or until audited by the Commonwealth of Virginia and the OSM, whichever is
later. DMME, its authorized agents, and/or State and Federal auditors shall have full access
to and the right to examine any of said materials during said period at reasonable times and
upon 24 hours advance notice.
CONSTRUCTION ASSURANCES

The COMPANY hereby assures and certifies that they shall comply with the laws,
regulations, policies, guidelines and requirements, including OMB Circulars No. A-95, A-
102, and FMC 74-4, as they relate to the application, acceptance and use of Federal funds
for this federally assisted Project. Also, the COMPANY gives assurance and certifies that:
L. The COMPANY shall cause work on the Project to be commenced within a

reasonable time after NOTIFICATION TO PROCEED from the DMME and that

the COMPANY will prosecute the Project to completion with reasonable



diligence. The COMPANY will keep the DMME informed of Project progress

and delays.

I

The COMPANY shall not dispose of or encumber its title or other interests in
Property, including the Project, and facilities located thereon during the period of
Federal interest or while the Government holds bonds, whichever is the longer.

3 During the term of this Agreement, the COMPANY shall not dispose of, modify
the use of, or change the terms of the real property title, or other interest in the
Property, including the Project, and facilities without permission and instructions
from the DMME, The COMPANY shall record the federal interest in the title of
Property in accordance with DMME directives and shall include a covenant in the
title of real property acquired in whole or in part with Federal assistance funds to

assure nondiscrimination during the useful life of the Project.

VIII. EXECUTION OF AGREEMENT
This Agreement shall be executed on behalf of the COMPANY by such person or
persons as are authorized to act on behalf of the COMPANY pursuant to law, and on behalf

of the DMME by the Deputy Director of the Department of Mines, Minerals and Energy.

OBLIGATION TO COMPLETE
If the delivery of supplies, services, materials or equipment is not fully performed in

accordance with the terms of the contract by the time specified in the contract, the contractor



IX.

agrees to complete the remaining or incomplete work at its own expense; except that the
accomplishment be delayed by any act, negligence, or default on the part of the
Commonwealth or OSM, public enemy, war, embargo, fire, explosion or Act of God
(including without limitation, adverse weather conditions) not caused by the negligence or
intentional act of the contractor or his supplier(s), or by riot, sabotage, or labor trouble that
results from a cause or causes entirely beyond the control or fault of the contractor or his
supplier(s), a reasonable extension of time as the procuring public body deems appropriate
may be granted. Upon receipt of a written request and justification for an extension from
the contractor, the purchasing office, with the approval of the Deputy Director, may extend
the time by issuing a Change Order for performance of the contract or delivery of goods

herein specified at the purchasing office’s sole discretion.

It shall also be known and understood by both parties that if the contract expires and the
delivery of supplies, services, materials or equipment has not been fully performed in
accordance with the terms of the contract, it is determined the Commonwealth is not at fault,
and grant funding for the contract has expired, the contractor shall, at the contractor’s sole
cost and expense, complete its obligations under the contract.
INTEGRATION AND MODIFICATION

This Agreement constitutes the entire understanding between the COMPANY and
DMME. No alteration, amendment or modification in the provisions of this Agreement

shall be effective unless it is reduced to writing, signed by the parties, and attached hereto.



XI.

TERMINATION OF AGREEMENT

Any failure by a party to perform any obligation under this Agreement shall constitute a
breach of the Agreement. Upon breach of the Agreement by a party, the other party may,
at its option, declare its intention to terminate the Agreement unless the breach is cured by
the party breaching the Agreement. Such declaration shall be in writing to the party in
breach stating the intention to terminate, the reason(s) therefore and the action necessary to
cure the breach. Upon receipt of notice of intention to terminate, the party in breach shall
have 60 days to take the curative action and avoid termination. The DMME shall not be

obligated to pay for any services or work performed after the notice of intention to terminate.

DEFAULT

In case of COMPANY’s failure to deliver goods or services in accordance with the
agreement terms and conditions, DMME, after due oral or written notice, may procure them
from other sources and hold the contractor responsible for any resulting additional purchases
and administrative cost. This remedy shall be in addition to any other remedies, which the
Commonwealth may have. The DMME may also act to forfeit COMPANY’s bond in

accordance with regulations promulgated under 45.1-247 of the Code.
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NOTICE
Any notice required hereunder shall be made in writing to the applicable party at the

following addresses:

DMME COMPANY
Lesa C. Baker Kevin Large, Manager
AML Projects Coordinator Russell County Reclamation, LLC
P. O. Drawer 900 2700 Lee Highway Suite A
Big Stone Gap, VA 24219 Bristol, VA 24202
Phone No. 276-523-8216 Phone No. 276-669-7851

ADDITIONAL NOTIFICATIONS

TBA

—~
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>

—
o
>
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—
==}
>

For purposes of this Agreement, the notice shall be deemed received if mailed by certified
mail, return receipt requested to the above addresses on the date of the first notice of delivery
by the post office. Failure to pick up the notice in response to the notices of delivery shall

not constitute a defense to receipt hereunder.
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XIII. NON-WAIVER CLAUSE
No review, approval, acceptance of nor payment for any of the services required by
DMME shall be construed to operate as a waiver of any rights of or any cause of action
arising out of the performance of the contract. Notwithstanding any contrary provision
contained herein, the COMPANY shall be and remain liable to the DMME for all costs of
any kind which are incurred by the DMME as a result of a negligent act, errors or omissions

of the COMPANY or its Contractor in the performance of any of the services furnished.

XIV. GOVERNING LAW
This Agreement shall be deemed executed in Wise County, Virginia. The execution,
interpretation and enforcement of this Agreement shall be governed by the laws of the

Commonwealth of Virginia without regard to any conflict of laws or principles.

XV. NON-APPROPRIATION
All contracts for products and services and all payment obligations under the AML
AWARD and this Agreement are subject to appropriated AML funds being available for
expenditure for that purpose. The DMME shall promptly notify the COMPANY of any
action denying such funding. In such event, any outstanding contract shall be cancelled
without further obligation to the extent the affected products or services have not yet been

duly delivered and accepted.
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If any purchases are to be supported by federal funding, and such funding is not
made available, the DMME may terminate the contracts for goods or services which are so

dependent on such federal funds without further obligation.

XVI. ENTIRE AGREEMENT
This Agreement incorporates and contains the entire agreement and understanding between
the parties, and there are no oral understandings, terms or conditions not herein recited, and
neither party has relied upon any representations, expressed or implied, not incorporated or

contained in this Agreement and its attachments.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement by their duly

authorized representatives as of the day and year first above written.

Russell County Reclamation, LLC COMMONWEALTH OF VIRGINIA
DEPT. OF MINES, MINERALS & ENERGY
DIVISION OF MINED LAND RECLAMATION

BY: /f)é‘;”"zﬂ/ BY: £

Manager Deputy Director
(Title) (Title)
December 5, 2018 December 5, 2018
(Date) (Date)

20
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GOLDEN POND GOB PILE REMOVAL PROJECT

Categorical Exclusion Determination (NEPA)
NEPA Consultation Letters
Safety Inspection Checklist

Plat of Property
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Safety Inspection Checklist
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Categorical Exclusion Determination (NEPA)
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om.

Virginia
Mines Minerals and Energy

CATEGORICAL EXCLUSION CERTIFICATION AND DETERMINATION

GOLDEN POND GOB REMOVAL PROJECT - SITE No. 18302
RUSSELL COUNTY, VIRGINIA
FY18 AML CONSOLIDATED GRANT

PREPARED BY:
COMMONWEALTH OF VIRGINIA
DEPARTMENT OF MINES, MINERALS AND ENERGY
DIVISION OF MINED LAND RECLAMATION

July 26, 2018



ABANDONED MINE LANDS
CATEGORICAL EXCLUSION CERTIFICATION AND DETERMINATION
State: Virginia
Problem Area Number: VA-0821 South Clinchfield
Project Name: Golden Pond Gob Pile Removal Project — Site No. 18302

Cost Breakout by PAD:
VA-0821

32.0 ACP3 GO @ §$1,774,080 AFS
Total GO: 32.0 AC P3 GO $10,000 ENH

VA-0821 Total Cost: $1,784,080

Total Project Cost: $1,784.080

The FY2018 Golden Pond Gob Pile Removal Project (Site No. 18302), is located off State Route
615, along Dumps Creek, south of South Clinchfield in Russell County, Virginia. Project area
mapping is comprised of a section of the Carbo USGS 7.5 Minute Quadrangle. The project
coordinates are 82° 10' 44.21"W and 36° 57' 38.77"N. The project area is contained within the
South Clinchfield Problem Area, VA-0821. Reclamation will include eliminating a Priority 3
Gob Pile (GO) that resulted from mining that occurred prior to August 3, 1977.

To accomplish the project, the DMME, DMLR will contract with a licensed contractor or
qualifying individual meeting the requirements of §45.1-261.1 of the Code of VA and the
regulations promulgated pursuant thereto. DMME’s financial contribution to the project is
estimated to be less than 50 percent of the project cost. This type and level of funding allows
DMME to consider the AML project as government-financed construction under §4 VAC 25-130
Part 707. The prospective contractor is Russell County Reclamation, LL.C.

This AML enhancement construction will be governed by the OSM approved VA program
definition changes to the term "government-financed construction" (64 FR 72277-72280,
December 27, 1999), in conjunction with the OSM approved VA Abandoned Mine Land
Reclamation (AMLR) Plan revision that allows coal removal strictly incidental to AML hazard
abatement construction by contractors without a Title V permit, in order to offset Federal AML
reclamation costs (65 FR 1063-1065, January 7, 2000). Implementing the approved AML
enhancement provisions at this site will result in DMLR expending Federal AML funding only
for non-emergency AML administration costs. DMLR construction cost estimates showing this
Federal AML funding will involve less than 50% of the project costs. A construction project cost
of $1,784,080 is estimated to eliminate AML hazards consisting of 32 acres of Priority 3 Gob



The company will be required to implement effective sediment and dust control measures along
any roads and obtain any permits required by the Virginia Department of Transportation. The
contractor will also be required to maintain access roads to prevent tracking material onto state
roads. The contractor will submit proof it has obtained all necessary VDOT permits before
commencing any work and will be required to adhere to permit terms and conditions. The
contractor is required to have an approved ground control plan prior to commencing reclamation.

All work associated with the project is located in upland areas and no impacts to “Waters of the
U.S.”, as defined by the Code of Federal Regulations 40 CFR 230.3(s). Additionally, no impacts
to “Waters of the U.S.” will occur where the total drainage area equals or exceeds five (5.0)
square miles. If for any reason the scope of work is changed during the design process that
would result in impacts to “Waters of the U.S.”, the U.S. Army Corps of Engineers will be
contacted and all applicable regulatory permits obtained prior to performing the work.

DMLR will ensure the contractor strictly adheres to Virginia’s erosion and sediment control
provisions to prevent discharge of sediment to state waters and assure no provisions of VA’'s
State Water Quality Standards are violated. No work will begin until the contractor obtains
necessary permits, or documents that permits will not be required, from the Virginia Department
of Environmental Quality (DEQ) or the U. S. Army Corps of Engineers (USACE).

Within 60 days of initiation of work, the contractor is to employ at least one individual who has
obtained Virginia Department of Conservation and Recreation certification as a Responsible
Land Disturber. Sediment control measures may include installing filter fabric fences,
constructing weep berms, and routing runoff through sediment control structures within active
work areas. Where necessary to protect against erosion, the contractor will install riprap
channels, water socks, or other acceptable devices. Drainage will primarily be contained within
the structure. If necessary water may be pumped from the structure into sediment ponds
permitted under VDMLR permit 1302253. Any discharges from those structures will be required
to meet the NPDES standards for the permit.

Reclamation of the structure following gob removal will be addressed by the Project Reclaim.
Following complete gob pile removal, topsoil material will be obtained from areas approved
under Project Reclaim, if needed. Following any needed topsoiling and final grading, the
company will seed and mulch the areas with a seed mix certified weed-free of non-invasive
species selected from the revegetation species list agreed upon by the Division of Mined Land
Reclamation and the U. S. Fish and Wildlife Service as documented by letter dated June 21,
2000.

Personnel trained to conduct external portal surveys, for bat habitat suitability, from the Virginia
Division of Mined Land Reclamation (DMLR) have determined that there are no portals
associated with this reclamation project that will be effected. However, if portals are discovered
within the construction work limits during reclamation, DMLR will do the following: (1)
Conduct bat habitat studies; (2) Provide results to appropriate agencies; (3) If studies provide
data that would warrant bat closures, then DMLR will close the newly discovered portals with
the appropriately designed bat closure.



the implementation of and strict adherence to applicable state and local erosion and sediment
control/storm water management laws and regulations. Due to the legal status of several of the
species associated with this site, DCR also recommends coordination with the U.S. Fish and
Wildlife Service (USFWS) and VDGIF, Virginia's regulatory authority for the management and
protection of these species to ensure compliance with protected species legislation.

The Virginia Department of Environmental Quality (DEQ) — The Department of Environmental
Quality has no objections to the project provided that the applicant abides by ali applicable state,

* Federal, and local laws and regulations. Prior to construction, all permits and approvals must be
obtained. In general, development must incorporate features which prevent significant adverse
impacts on ambient air quality, water quality, wetlands, historic structures, fish wildlife, and species
of plants, animals, or insects listed by state agencies as rare, threatened, or endangered.

The Department of Historic Resources (DHR) — The Department of Historic Resources states
that “Review of our inventory files shows that there are no recorded historic districts, structures or
archaeological sites within the project’s area of potential effects. In addition it is our opinion that
no further identification efforts are warranted. Based upon the documentation provided, we
recommend a finding of No Historic Properties Affected for the proposed reclamation project.”
DHR’s V-CRIS mapping shows no historic resources in the proposed project areas.

The Natural Resources Conservation Service (NRCS) — The National Resources Conservation
Service responded that the proposed project addresses the basic NRCS environmental, erosion, and
sediment control concerns. The proposed reclamations also seem to conform closely to presently
practiced reclamation goals and standards. It is our position that these worthwhile projects should
be implemented.

The United States Army Corps of Engineers (USACE) — The United States Corps of Engineers
did not respond to the consultation letter,

The United States Fish and Wildlife Service (USFWS) — The United States Fish and Wildlife
Service responded that “We certify that use of the online project review process in strict
accordance with the instructions provided as documented in the enclosed project review package
results in reaching the appropriate determinations. Therefore, we concur with the “no effect” or
“not likely to adversely affect” determinations for proposed and listed species and proposed and
designated critical habitat; the “may affect” determination for Northern long-eared bat; and/or the
“no Eagle Act permit required” determinations for eagles. Additional coordination with this
office is not needed.”

The Virginia Department of Game and Inland Fisheries (VDGIF) — The Virginia Department
of Game and Inland Fisheries did not respond to the consultation request letter. VDGIF
databases were searched as a requirement of the USFWS online consultation.

The Virginia Marine Resources Commission (VMRC) — The Virginia Marine Resources
Commission noted that a permit may be required of the scope of work includes direct



| YES RESPONSES REQUIRE SUBMISSION OF AN ENVIRONMENTAL ASSESSMENT

| l. GENERAL EXCEPTIONS

Does the project specifically require an EA in 516
DM 6, Appendix 8, as specified in ltem | of the
instructions? No (X) Yes( )

| ll. DEPARTMENT OF INTERIOR EXCEPTIONS

Will the project have any of the following:
A significant adverse effect on public heaith or safety? No (X) Yes( )

An adverse effect on any of the following unique

geographic characteristics? No (X) Yes ()
( ) Parks (State, Local, or National) ( ) Wild or Scenic
Rivers
( )} Recreation or Refuge Lands () Wetlands
( ) Wilderness Areas () Floodplains
( ) Ecologically Significant or ( ) Sole or Principal
Critical Areas Drinking Water
Aquifers

( ) Prime Farmlands
Highly controversial environmental effects? No(X) Yes()

Highly uncertain and potentially significant
environmental effects or unique or unknown
environmental risks? No (X) Yes ()

A precedent for future action or a decision in
principle about future actions with potentially
significant environmental effects. No (X) Yes( )



( ) Fish and Wildlife

socioeconomics)

V. RESPONSIBLE OFFICIAL CERTIFICATION

Signature: Lesa Baten

Lesa Baker
AML Project Coordinator

Date: July 25, 2018

VI. OSM DETERMINATION

() This project conforms with the exclusion criteria in 516 DM 6,
Appendix 8, and is excluded from further NEPA compliance.

() This project does not conform with the exclusion criteria in 516 DM 6,
Appendix 8, and requires an environmental assessment.

Signature:

Manager
Big Stone Gap Area Office

Date:




Lynn Camp Portak Drilling Project FY 1 Praject We 17501
The Lyon Camp Pornals Drilling consists of multipls sites which are Incated
md mmSmRmmﬁSS(f;nj:qumech P%u:hnntumy\fughhm
Coordinztes for spproximate proyect location cemiers are:

82* 0" 70451 Wand 37° 19° 21167 N

829" 0145 W and 37 19" 17 43I°N

82° 8" 4306 W and 37° 19" 37.306°N

‘The project is Incated within the Stilmer Creek Problem Area VA-0136. Project area mapping is
cornpised af a saction of e Humm USGS 75 Minote Quadnangls Map. The wotk 1o be
perfooned consists of the construrtion of aceess mads, erosion and sediment coatrel maasares,
exrreation and regrading in axder to establith 3 drilling gtes. Vertical drilling will be parfoomsd
It exch of these locariors in prdler to determine the warer Jevels inside the sbmdoned mines. The
mkvﬂsmh&mﬁmmndw&paﬂmmnﬁy&—mmmm
M&m&dmwﬂhm}ym&dm mixtares azreed upea by swate and
fadaral apemriss. Tha ton] projectad ameanr of disrarbanes is 1acs ton 15 acres. The Vispinia
Departnent of Histaric Resounces (V-CRIS) does not iderify historic resources at this project
arma, All wotk associared with the project is jocated in npland areas and no impacts te “Waters
of the US", a5 dafined by the Code of Federal Ragulations 40 CFR 2303(s), or to FEMA

taing will occar. If for arry reasen the of work is changed during the desipn
process that would result in frenacrs o “Waters of the U.S.", the U.S. Amy Corps of Enymeers
will be cortartad for 2 jurisdictional dstemmination and alt applicable regulstory permirs will be
obrxired prdor 1o parforming the work.

Gob [ . 183

Poject arez is in Rusiel] Coumty, n;mtnppntmnﬁy“mﬂss«mhnfsm
Clinchfisld on Humicane Fork Project ares mapping is comprised of a section of the Carbo 7.5
Min Quadrnyie Map. The project coordinams are £1¢ 307 432170 and 36* 57 3877N. The
Efnhhcm&mﬁinmmblmmmmmva-ommem:md

lem Area VA-032] South Clinchfisld, The project propesn & muphnlym::n!m
or gob fsamze, The AML feanmre now as Gummmnd"hﬂ"mmib site (mapped
naTﬁmpMmduMeh;ﬁkl’hemummﬂv Chapter 19 pettmit
apbcation for Clinchfield Coal Tr {Moss 3) Pemit Number 1300481 (issuad
12/29/1433) and rated as Popd 7. The n:pnmthuunm‘l‘md?ismﬂum:nf

elipinated from the All current and historic do not show ary
mmdeun mmﬁnﬁm%vpmnAmmhaSmm
deleted from the Tile V pennft.  Swmict erosion and sedimenr control measures will be
implemanrad throgheut conswmction and afl drenrbed arwas will be prevptiy ravegstaied usiny
seed mivrores agread upen by state acd federal 2pencies. The Virginia Department of Histeric
Resomres ~ (VCRIS) does mot indicate the presence of any histaric featnrss witkin the
immadiate project area. A jurisdicrional detamimation will be ebtained from the USACE pricr
to weark beiny condnered ar the sits to dstermrine if the smocns i classified as “Waters of tha
US.". Hthe 2rea is determined to be jurisdictiona) then all applicable repulyrary permats will be
obniined prior to performiee the werk, The projecr are i classified 2y a2 FEMA Zens A Sor
Dumps Cresk. Despits being in the flood pizin. oo inmrpaces to Dumps Creek are proposed.



Appendix B - NEPA Consultation Response Letters

COMMONTEALTH of VIRGINIA
DEPARTMENT OF ENTIRONMENTAL OULALITY
-—m“:::hm 313-A Daadmore Somas, Alingdon. Virgsis M21¢ M“m-
Phcea (176) 6364300 r.qm;ﬁ%m e P
wonrdeg vizpizis En Mgl Damcowr
June 15,2018
Lesa C. Baker
Abandened Mine Land Coordinator

of Mines, Minerals, and Energy

g‘omm

Big Stone Gap, Virginia 24218-0900

Re: AML Projects 0218-2

Dear Ms. Baker:

mwmdw Quality (DEQ) fully supports the efmination of unsafe
and hazardoys conditions in Vingnia's Coalfields. The citizens of Virginia wili benefit

from improwvement of conditions at these sites. AN upland projects will inchude sediment

and erosion control messures and seeding of dstiurbed areas will vtiize non-imasie
species.

Drwina Phate I Project FY]6 Praject Ne 16514

This project area is locaied in the Dwina community of Wise County. This i phase 1l of
the Dwina Subsidence Emerpency Project. Reclamaton will nclude efiminating six P2
Portals and one hazardous equipment and taclities.

1 muubﬂhdem‘ : Probiem Area. The project consists of
Mwmmdmmdtmhmmmumem
and regrading in order to establish three driling sites in order to debermine the water
levels nside the abandoned mines. The water levels must be determined in order to
develop a plan to safely de-water the mune pools.

% prﬁmmabhmdn%&m&.ﬁwi&%dsm“ﬂdm

Hurricane Fork. The project propeses to completedy remove a coal waste or gob feature.



Ll ] ] Canreenaealh o Vinria Ml - Fed Sdamdcint M Land Redamston fraject Apetcy Carsdisions

Corrrreerwem iy ot
“ Virginia Boher, Lasz desnbakar@dmmeavirginia gov>
Fwid: Abandoned Mine Land Reclamation Project; Agency Consultations
1 massago
Sanders, Rabacca <decky,sandersg)imme MIgr, gav> Vied, Jup 13, 21148 ot B:44 AM

To: Lesa Bater adesa.beker Samme.virplaisgove

Frome: Jeftrey Maddan <pf.maddenfimm.virgriogo>

Daca: Woa, Jun 13, 2078 &t B:20 AM

Subleck RE:- Abandenod Mino Lort Reclamatian Praoct: Agoncy Consubistions
To: Reb Sanders <teckyamndandhdmmaviigriagoe

Should znv af thete projects result in any divect encroachments aver State-gwned submerged lands, 3 permit mary
bw requyed.

Frorm: Santders, Rebezes [maiita:betkysandars@dmmeanpniagov|

Serrt: Tuesday, Ame 12, 2018 2.25 PM

To: IT hhreview crmviowBdervirginia.govs; Tetesa Fratler <torasa,irazicrfdagwginin oo,
willlam.ktttreligidptvirenia.gov; Cthel Caton cathel aatonghanrvirginia,govs; janreers.frye Qusaca.amy.mid
chaire, tentRusace. smy,mil; mathewlyons@va,uada gov; svic@iws,pov; Jefirey Madden

< aff. nodden@mruvirgniapon
Ct: Lesa Baker <lasa.bakerflomme,virginia.govs
Subjece: At i Mine Land Reclamation Pregect; Agency Consultations

The Aburconed Mine Lered (AML] Section of the Depsrtment of Mnes, Minersls e Energy's Oivivao of Minst Lord
Retlmrazon is natfying sgendes af adaitiona] projacts for 2018, #n crder tn propara envranmenial cocurnents Lt the
Prajecty, wa roquant that yew revess s grovide oy commee s 19 us by &y 12 2918,

Thank youl

Becky Sonders

YA Dept. of Mines, Minerals and Energy
P.O. Drowsr 900

3485 Mounisin Empire Rd,

Big Stona Cap, VA 24218

beckysanders@dmmaevirgniagov

reov Al poagie comra iR 2hk s A e o0 everrz TosltvmG et bt i pmal_in 10041209 36k rowspikseachanbonlin 1 TSNE22BaJo5 4. 112

From: Lyons, Mathew - NRCS, Richmond, VA <mathew.lyons@va.usda.gov>
Date: Mon, Jun 18, 2018 at 8:13 AM

Subject: RE: Abandoned Mine Land Reclamation Project; Agency Consultations
To: "Sanders, Rebecca" <becky.sanders@dmme.virginia.gov>, Lesa Baker

<lgsa.baker@dmme.virginia.gov>

Thank you for the opportunity to review and comment on the Dwina Phase Il Project FY16
Project No. 16524 in Wise County, the Lynn Camp Portals Drilling Project FY 16 Project No. 17503
in Buchanan County, the Golden Pond Gob Removal FY18 Project No. 18302 in Russell County
and the Upper Hurricane Fork Portals Project FY16 Project No. 14514 in Dickenson County.



FISH AND WILDLIFE SERVICE

Virginia Fiald O S5cs
6649 Short Lans
Gleacactsr, VA 230481

Date: 05128/18
Self-Certification Letter
Project Name: Golden Pond Geb Remeval

Dear Applicazt:

‘Thack vou for using the U S, Fish and Wiidlife Servics (Service) Virginia Ecological Services
onkina profect review process. By printing this letter in conjoncrien with vour project review
package, vou are certifying thet vou have complated the online project review process for the
Froject namad above in accerdance with all incructions providsd, using the bett available
infermation to reach your cenchusions, This Jetter, 2nd the enclosed project review package,
commpletes the review of your project in accordance with the Endanpered Speciss Act of 1973 (16
USLC. _1331-15%4, §7 Stat. 834). as amended (ESA). and the Bald and Golden Eazle
Protecdon Act (18 U.S.C. 668-668¢, 54 Stat. 2507, as amendad (Eagle Act) This larter alse
information for your projact review under the National Fovircamsentat Policy Act of
1960 (PL.91-190, 42 U S.C. 43214347, £3 Sar 352), as amended A copy of this letter and
the preject review packags mmst be sulmmitted o this office for this cerrification o be valid.
This jewer and the project review package will be maictined in ourrecords.
The species conchusians =ble in the enclesed project review package summ
Eagle Act conclusions. These conclunons resuited in;
¢ “no effert” decenmmations for propesedhistad species snd'or froposad idasigrated critical
balitat zed’or
o “may affect, not likely 1 adverely affec’™ determinations for proposedfisted species
and/or proposed/desipnated critical habitar, and'or
& “may affect, likely to adversely affect™ derermination for the Nerthem long-sared bat

(\fociz sepremmrionalic) and relyins on the findings of the Jarmuary 5, 2016 Programmatic
Biclogical Opinion for the Final 4(d) Rule on the Norther ons-ared bar: andior

& ‘o Eaple Act pennit required” determinations for eagles.

rives your ESA and



COMMONWEALTH of VIRGINIA
Department of Historie Resources

"-“’“": 2301 Esmsington Aveame, Rickmend, Virginis 23221 JoicV Largen

Tl CWM 22 3
P Ol NI
waw Jir wegres grw

Tuly 25, 2018

Lesa Baker, Abandoned Mins Land Coarfinater

Depanment of Minss, Miverals snd Enerpy

P. 0. Dravrer 900

Big Steme Gop, Virgieda 24218-0000

Re  Golde Pond Gob Remeval FY18 Projact Mo, 1530
Russell Couney,
DHR File Ne. 2018-0512

Dear Ms. Baker:

Thazk you for your letter of June 12, 2018 requesting the Deparmment of Histeric Besouroes”
comemnsts en the referenced reclaraton project. Eeview of our imventery files shows that there are
o recorded historic dstricts, stroctores or archaeclogical sites within the preject’s ams of potential
effects. En nddbitien it is ot opizion that no further idemification effrts are warmasted. Based upon
the documestwtion provided, we reconmmend 2 finding of No Finteric Propersier {ifcted for the
Fropased recbemation preject.

If you have any questions conceming our commests, er if we may provide any finther sscsece.
plmam%mmmmw'gn d

Tasterts gl (3w Wnke Rogion Office Mevtbom Roghen Wfice
30 Kmsirgna A vame 903 Krw Lane 15T Man ot

Rishamwud, YA TXZH Sularn, VA 20143 MOHem 339

“Tub (000 ) 267102 Tul: (34 IKE-340Y Chty, Vi 2333

Fo: ) WA Fax: {140) 303-3448 L Ty

(e (D) BRE-TIECY



Rathiile Altacle
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blomngmmes aut Sutt A ¥amer
COMMONWEALTH of VIRGINIA Mm
TEPARTMINT OF CONSERVATHIN AN RETREATHTN Dipap Divacaer of Upsnmtons
Faly 10, 2018
Lasa Bakar
Virginia Dapt. of Mires, Mimanals 224 Enargy
P.O. Drawer 900

Big Swns Gap, VA 91342

Ra: Dwine, Lym Carxp, Goldan Pond and Upper Humie s Ferk Abmdnnsd Mine Lans Rachumtios Projcts
Daxr Ms. Baker

The Depxrmnans of Conservation xnd Kscrsation’s Division of Nateral Hasitags {(DCR) b serrched ins Bletics
Data Systems for occrmeneas of mtunal baritnge msomees from the arsa cutiiesd on e rubssined map, Natzn)
Jaritags revowzees 00 dafined 2+ tha habitnt of rare, threstenad, or sninpured plant and snimal acies, uniges o
sasmpley a3tun) commsatia, 304 cigmfice: peclopic frmations.

Dwrina Phaze I (Project No. 14524) and Gelden Pend (Project Na. $0307)

Azzeniag to the infarmation comemty m ear £lss, the Chnch River - Lintle River Stuaea Comarvamion Usit
{5CT) £ locxtnd dowmsrexm fram tha project i, SCU idemify visam reachas that comtain aqmitic asteral
haritags reowtet, inckaling 2 edle e and | mils dowasiriam of docuzsested eccarmesces, a2d all
ributarion within this reach. SCUs are abo givea 2 bisdiraniny sipniSovs rasking based o the ranty. quality,
xad sumbar of dlemsant pecumrance thay centzin. The Chnch River - Lintle River SCU hax besn gitena
‘eddiveristy rasking of BY, which refesiants 2 1its of very Xigh sigmficance. The mtun] haritags reicwren
atsocized with this site are:

Akzxweonta ssanginc Elkros GASISUNLNL
Apalone spiriera Spiny wdhall GISLHLANL
ETMIECTL TFraskoraiar drum GISINLNL
gn:udwm Kok
Cameberianis mencdn Spacucis case GISILELE
Cyprimella whipplei Stealcolar thiner GHSIMNLALE
Cypwogene scparsa Fan shall GIQSIARLE
iptio craxeihero - GYSINLLE
i’mw;-'uﬂlm&rﬁuu www GISIAELE
Fierdceme coprcfwes Oyytar mutisl GI/SULELE
Epoblass tnguctra Souffbox G3SLLELE
Fotfureanresmer commernm Blushruzst darmr GASLMLML
Ethenstomes cincrovm Axky duriar GGYSISOCNL
Fheoxtome denoncours Galden darmr GS1S0CLT
Ftherostom mreecdior Blusaper darter GAHSLMLML
Friwniome perormesm Drmdryesil dartar GMSULELE

A0 Fiaat Wi Strerd, 16° Flosw | Richomrmi, Vingiis 2219 | BGLTREA124

Sonrr Porle « £l pad Woter € bou = Oaidsor 2. o Flonmieg
Mozl Hovsage « Duws Sofory sud Fleadplain Monsgonms » Land Consmrvarnn

%]
Lat



mygnlsiery =doriny far the managasant and promctios of thais spacias to anroye compiinses with protectsd
specion egislation

Lyan Crmp (Preject Nu. 17583)

Ascordng to the informsten camrmnty m o £lay, the Heme Cresk Strea Canserrasion Uit n locatsd
irwnirees from the project vite. Striam Convarcetion Unin (SCUs) identafy sirsam reachas thet contain squtic
nﬂ“mmm&g!ﬂqmﬂlﬂﬁmﬁhﬂmtmm
tribretarias within this mach SCThs 2w alio givwa 2 edrariiny o ranking based e the rarity. quakty.
and pumber of alamant ocnreaces they connxin. The Homs SCU bas bean given 3 biodivenity nzkisg of
B4, which reprasant 2 it of madaras significencs. The arime) baritzgs rescurea anaciztmd with this i i

[ R — Coabfialds cayfish GISIMLNL

‘Ths Coalfislds crayfish is mw.mmmmdmnmmu
repon of Rarteriy, Wost Virgiia £2d Viginia. DepaadEng oo 25w 224 size, the Coalfialds erry£ah’s kabytat
meleles abaleror riffies, sues sod the premeeive cover of koege b boaldar foond alemy besks ead in desper
pools (Folkx, 2013). Tn arms whers shbs zad boulders are 1carcs, the CoalBeldy craych burroms ertsivaly in
strsazn banks, Peinasial cireats to the Coalbedds erayBsh include kabutat degedation dus 5o the Sopacts of ccal
atining xod other brod use practicss, 2ad the ixtroducsion and'or spraad of Bnasive speciss of cyfish,

In sdldition. Lavisa Fork, which kay bean dasigzoeted by the Vieginia Depassmant of Gams 2ad Iohnd Faberin
[(VDGIF) 21 2 “Thraznned 2o Endwagernd Spacies Wams™, i dewmiraes Smm the project sits. The spacin
mocizted with this T & E Water is the Varmgate dertar (Fifevitoms werateey, G35 LNLLE)

To mimmaza adversa imgpaces to the aquatic scosyuism 21 2 yemnkt of the propesed activitien, DCR mcasmmands
the implemesytion of and smrict adbaracs to applicabls stte and local eroticn and sediment coxtmlvorm watar

Lrwrs and reguistion. Dus to the Jagal status of the Vatisgats dartar, DCR racommmends cotrdizzsion
with Virgimia's regalistory ssthariny for the sxmogsment md protcsion of this 1paciss, the VDGIF. 1o savme
complincy with the Virgisia Enduapsred Spacies Act (VA ST §§ 29,1383 - 570).

Tpper Hurricane Fark (Projece Na. 12514)

Accering to the informasien curremly in our £las, the McClurs = Ressell - Frying Pan Creek Susaxm
Censarcation Unit (SCU) is Jorwnd within the projact sits. SCTFs idatify sersam ysachm that ceptuin agresic
nanmal barizps sviomzren, ncluEny 3 miles upsveam and | mils dewnazuem of doczmensed occwrence:, and a8
tribatarion within thiz reach. SCUs xre aluo prven a bisdiveniity significenes rankmy besad om the ranty. quality,
and zembar of alamant scresrences twy contxin, The MeChers — Kzisall ~ Frying Pra Coeek SCU kxs teen pien
a bisdvuniry ranking of B3, which represxat a wits of bngh uigsificzacs. The xatoral kertags recenrees
aneciand wh this site 2

Cambariey freevina Spimy swcals cryyfich GISIHLAML
Cambares caflammr Big Sendy erayfixh GYSISULTAE

‘The Spizcy scals crayfith hes 2 tottrictsd rangs in sousbureriars Virginia and ezstern Esomeky and Tenoeiim. In
Virginia, it is foond in Ervt and sacend crder spring-fed strenms draming into the Pows(] Kiver, Eving under rocks
s mid-vraxm and alons vowam sdges (Thams, 2000}, Plasss nots that o species is Eisted a1 8 specis of concers
g&-ﬁuplpl Fiald Office of the Unitad States Fish xod Wikilifs Serrics (USFEE); howorar this dewigsation

s BO smrm.

Threan o the Spiny scabe axySoh incinls dapradarion of wars qmlity dos to dforwstation and miming activizs
which myy incresza sadimaa, water wupmmm:mnmmm:

]
n
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5. Xana Hypes
VA Natrmal Hatitsge Project Rovisw Coordimens

Cez Enmia Aschuonbach VDGIF
Troy Andsrien, USFWS

Appendix C - Certified Mail Receipts for Non-Responding Agencies

Please see the screen shot below for the request for comments from DCR, DEQ, DGIF, DHR,
ACOE, NRCS, USFWS, and VMRC.



Appendix D - Eligibility Letter

INSERT ELIGIBILITY DOCUMENT



Exhibit A - Location Map

GOLDEN POND GOB REMOVAL
PROJECT - SITE No. 18302
RUSSELL COUNTY, VIRGINIA
FY18 AML CONSOLIDATED GRANT

Golden Pand Gob Ramoval Project
32 Acre Impoundment

82° 21 56.03 W
36°54'49.304°N




Safety Inspection Checklist

24



ATTACHMENT B

A. AML Grant Funding Documents - FY2018

B. Golden Pond Gob Pile Removal Project Budget - 0.00

Item No. Description Approximate Quantity Unit Cost Total
1; Mobilization (not to exceed 10%) Job LS. N/A 0
2. Site Preparation Job LS. NA _0
3. Excavation Job LS. NA _ 0
4. Erosion and Sediment Control Job LS. NA _ 0
5. Channel Construction Job LF SN/A 0
6. Revegetation Job LS. NA _ 0
Total construction estimate $000

25
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Appalachian
® Technical
A ' s Services, Inc.

September 19, 2018

ENGINEERING, ARCHITECTURE, SURVEYING & ENVIRONMENTAL SCIENCE

Lesa C. Baker

AML Proj. Coordinator

VA. Dept of Mines Minerals & Energy
3405 Mountain Empire Road

PO Box 900

Big Stone Gap, VA 24219

RE: Comments on Project Reclaim
Dear Mrs. Baker,

1. Please see revised narrative.
2. The fines narrative has been revised. The drawings have been modified.

3. The backfilling narrative has been updated. A section called “Compaction” has
been added.

4. The revision will be updated upon resubmittal. Please see revised narrative.

5. Please see revised bonding narrative.

Sincerely,

David Mullins, P.E.

P. O. Box 1897 — 475 West Main Streel P. Q. Box 3537 — 6741 Indian Creek Road
Abingdon, Virginia 24212 Wisa, Virginia 24293
Phone. (276} 676-4262 Phone: {276) 328-4200
Fax: (276) 623-8202 Fax. (276) 328-4900

E-mail. abingdon@alsona.com E-mail' wise@atsone.com



Introduction:

Russell County Reclamation, LLC (RCR) proposes to remove fine refuse and replace it
with 330,000 cubic yards of material that is suitable for the development of an industrial pad.
This report details the work necessary to successfully complete this project. This report is
based on the proposal submitted to and approved by OSM as “Project Reclaim”. RCR proposes
no deviation from that original proposal,

Fines Removal:

The 32 acre AML sites known as Golden Pond consists of approximately 25 acres of fines
and about 7 acres of associated areas such as the dike between the fines and Dumps Creek,

It is estimated that there is an approximately 500,000 cubic yards of fines in Golden
Pond. This is a just an estimate as it is not safe for equipment to travel on the fines. As such,
no drilling or exploration has been performed on the fines. An average 15 feet of depth has
been assumed. This was developed by plotting the bedrock elevation of Dumps Creek adjacent
to the pond. On the north end, Dumps Creek is about 8 feet below the fines level and on south
side, near the bridge, the fines are 20 plus feet above Dumps Creek. A backhoe has been used
to collect samples on the mid-south area adjacent to the access road. This hole went down 10-
12 feet and did hit bottom.

The fines will be removed in zones, These zones, {1,2,3 etc), will contain subzones, (A,
B, C etc), of approximately 8,000 cubic yards each. Two subzones may be worked concurrently.
The subzones will average 288 feet long based on an average depth of 15’ of fines. The 8000
cubic yard number is conservative. As shown on the attached “Fines Removal and Backfill Plan”
drawing, the 50 foot reach of the excavator is not vertical. The sides of the pond are not
vertical and the backfill {even at angle of repose) is not vertical. The actual “hole” would be
significantly less than 8000 cubic yards. The top 4 to 6 feet of fines are dry. This portion can
stand at near vertical for long periods {t 2 months). Due to the ellipsoid reach of the excavator,
the lower level of fines will be removed on an angle {see drawing). It is not anticipated that
more than 50 feet width will be disturbed at any given time.  The fines will be removed by
excavator, backhoe or draglines. The fines will be loaded onto haul trucks and removed to the
adjacent RCR permit number 1302253. Here it will be spread for drying purposes and for
ultimate disposal. It is the intention of RCR to remove all fines that are technically practical and
can be safely removed. All fines will be removed from the building area.

The fines will be removed beginning in zone 1. Generally, the removal will follow the
numerical sequence. Zones 4-9 will be the building pad area. Removal will then begin in zone
10 and work northerly until complate.

The main sump will be in zone 1. Zones 1, 2 and 3 will be backfilled and sloped to the
main sump.



Backfilling:

The backfilling of Golden Pond will proceed in zones as previously described. The
suitable material may come from several locations within the adjacent permit. This material
may be unscreened coarse refuse, screened refuse or shot material from borrow areas. Acid-
based analyses for the screened and unscreened refuse samples are included in this package.
The shot material from the borrow areas has not been tested. The borrow areas are shown on
the attached drawing, The zones are shown on the attached map. Also included are cross
sections through Golden Pond.

Generally, backfilling will follow the numerical sequence. Zones 4-9 will be the building
pad. These areas will be backfilled using material that can best be compacted by the IDA when
the site is developed. The backfill of zones 4-9 will be to the grades shown on the attached
cross sections.

The upper part of the dike between Golden Pond and the former raw coal stockpile of
Permit 1302253 may be removed after zone 10 has been backfilled. This will allow the backfill
better to meet the existing grade of the raw coal area. This will also allow drainage from the
backfilled areas to flow to Ponds 2, outfall 002 of 1302253.

Compaction

As proposed and approved in Project Reclaim OSM application, Russell County
Reclamation, LLC proposed to “backfill” Golden Pond with up to 330,000 cubic yards of
material, to create a “rough grade” site suitable for industrial recruitment. At this early time,
with no specific tenant, the IDA would not perform specific compaction on an area.
Compaction needs vary between tenants and / or buildings. The area will be turned over to the
IDA in the approximate “rough grade” as shown on the attached cross section.

The maximum building size for this area was projected to be 100,000 square feet. This
is a little over two acres. The remaining acres will be used as parking; laydown yards access
roads and storm water management. These areas need no particular compaction.

Finally, as the zones are backfilled, equipment (trucks, excavators, etc) will be routed
over the material. This will help compact the backfill.

Sediment Control:

A Main Sump will be developed in the first zone. It will remain the low area for the life
of the project. An additional low area in each zone may be developed to capture runoff or
water that may seep into the zone. Adjacent zones may use the same low area for drainage
control. Water may be pumped from the low areas in the fines to the Main Sump. If necessary,
water may be pumped from the main sump into RCR Permit Number 1302253's Pond 2 series



which discharge as Outfall 002. This is being addressed in DMLR Application Number 1010465.
It is not anticipated that this will be a continual pumping operation. The Main Sump will tend
to clarify the water prior to pumping to Pond 2

Sudden Release:

The chance of a sudden release from Golden Pond without a catastrophic rain event is
small. Installing the drainage control as outlined previously will further reduce the likelihood of
a sudden release.

Bonding:

Each sub zone contains approximately 8,000 cubic yards of material. As previously
discussed this is a very conservative estimate. Up to two sub zones of fines can be completely
removed at any given time. Each subzone will contain approximately 8000 cubic yards. The
width is set at 50 feet due to the size of equipment. The length (average 288’) can be adjusted
based on actual depth of fines, (e.g. if fines are 20’deep, the length maybe limited to 216 feet)
Reclamation cost is based on bringing unscreened coarse refuse to backfill these two zones.
This material will be available to AML in the unlikely event of a Bond Forfeiture

Backfill 8,000 cuyd X 2subzones X $6.25 = $100,000
Vegetation 23 acres @ $1,000 $ 23,000
Subtotal $123,000
Mobilization (6%) S 7,380
Subtotal $130,380
Total Bond w/ DMLR/AML Multiplier $199,681 (round up to $200,000)

(x 1.5315378)



001 = 1 Z1'¥L9L NMg
Fe sorg | sequnn radlor g pemayd uejd uopewre]day puod uapjoyn
j0 HdAL"NTZL PLO1L M2 5] ‘saiMag [EDIUYDa] uenpeieddy
saquiryy bupnong g uscug
_.n— 8102/61/60] mma 9171 ‘uoneweoay A3unos) [19sSsny ﬂ%
ey | wseis sowarnoy g A2 paubrag -]

UBld [IINOeg PUE [BAOWIDY Saul]

o




o Appalachian Technical Services, Inc.

ATS Laboratory Services

475 West Main Street P.O. Bax 1897 Abingdon VA 24212 (276)676-4262

CERTIFICATE OF ANALYSIS

Client: Russell County Reclamation, LLC Project No.:1674.01
2700 Lee Hwy.,Suite A Sample D : Gray Sandstone / Shale / Staining
Bristol, VA 24202 Date Sampled :12/5/2017 )
Sampled By: Client (L’ ndcreened

Acid-Base Accountability

Lab ID | Description % % % Sulfur Potential | Neutralization | Net Excess Slake
Pyriic | Sulfate | Organic | Dry Paste | Acidity | Potential Or Durability
Sulfur | Sulfur Sulfur pH Deficiency Index
Gray
1144 | Sandstone 007 | 72 | 219 11.69 9.50 94.13
Shale

**|Jnits in Tons CaCOs equivalent par 1000 tons of materlal
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> Appalachian Technical Services, Inc.

ATS Laboratory Services

475 West Main Street P.0. Box 1897 Abingdon VA 24212 (276)676-4262

CERTIFICATE OF ANALYSIS

Client: Russell County Reclamation, LLC Project No.:1674.01 .. d )
2700 Lee Hwy.,Suite A Sample ID : Gray Sandstone (5 cireene
Bristol, VA 24202 Date Sampled :12/5/2017

Sampled By: Client

Acid-Base Accountability

Lab iD | Description % % % Sulfur Polenlial | Neutralization | Net Excess Slake
Pyritic | Sulfate | Organic | Dry Paste | Acidity | Potential Or Durability
Sulfur | Sulfur Sulfur pH Deficiency Index
Gray
1143 | Sandstone 006 | 74 | 1.88 13.43 11.56 98.8

**Units in Tons CaC0y equivalent per 1000 tons of material
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