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1. Purpose. Th dlrec¥live provides guldance concerning service
of notlces of violation (NOV's) and cessation orders (CO's) and
to assure that CO0's for non=-abatement are izsued end zerved only
after prover service of the underlying HOV's.

2. Definltlons. HNone.

3. FPoliey/Frocedures.

a. Basic Procedures. an NOV or CO must be seprved in order to
be effectIve, 30U CPFR S03.14 (47 FR 35620, August 16, 1982) states
that the inspector must give to the agent of the permittee at the
ceal mining operatlon a copy of the HOV or CO. If no such agent
13 avallable, the copy must be gilvenh to the individual who appears
to be In charge or to an employes. IF no one 1s present at the
minesite, the NOV or CO must be eBent by certifiled mall or must be
delivered by hand to the person te whom 1t 18 1ssued or his designated
agent. Service 1s complete upon tender of the neotlee or order and
i2 not Ineccomplete becauea of refusal to zecept.

b. Lack of.Service of NOV. A CO for non-abatement may not
be issued for falllure to abate an NOV if the NOV has not been properly
gerved.

a. Certified Mail "Unelaimed". When the NOV op GO has been
gent by certified mall and has been returned mariked "unelalimed™ or
Paddressee unknown" or "left no forwardling address," the lnspector
must make every reascnable effort to determine whethar or not the
mall was truly undeliverable or was refused. In some cases, mall
marked "unclaimed™ may actually have been refusead. The lnspector
or hlas or her approprlate representative, e.g., secretary, must
contact the post offlce to determine the true clircumstances of the
undelivered NOV or CO. If indeed, the mall was unelalmed, an
attempt must be made to find the correct address of the permittee
and to resend the NOV or CO. Sometimes 1t may be necessary to
make repested efforts to find the correct gddrees of the permlttee.
A record of each attempt must be made. The inspector or his or
her superviscr must make the decision when to cease further attempts.

d. Certifisd Mail Hefused. Service 1s considered complete
1f the certified mall was refueed. In some cases, mall which is
marked "unclaimed® actually may have been refused. In such cases,
the inspector muat include In the record the evidence he or she
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has concerning refusal. The lnapector should explaln why the mail

was refused if the ecircumstances surrounding the case apre krnown. A
copy of the refused NOV or CO must be sent to the permittees by regular
mall, The transmittal must be deocumented in the flle in order to
prove service In any later proceedings.

2. Lack of Service of CO. I there has been proper service
on the underlying HCV, but the CO for failure to abate cannct be
properly served, the CD is not effectlve and must be wacated but
cnly after reasonable attempts to serve 1% have failed.

f. Relssuance of CO. Inapectors must take advantage of oppor-
tunlities to serve an operator when an cperator has been located
foliowlng lssuance of an NOV or CO for which service was incomplete.
It will be necessary te adjust the abatement date.

g. Corporate entlties. When an NOV or CO cannot be served to a
corporatleon, 1t is possible that the Secretary of State, Corporaticn
Divislon, or equivalent offlee ¢an provide information conecerning
the correct address of the permittee. .

4. Reperting Regquirement. None.

5. Reference, 30 CPFR B843.14 (47 PR 35620, August 16, 1882),

6. Effect on Qther Documents. Replaces Directive, "Service of
Notices of Violatlon (NOV's} and Cessation Crders {CC's)," INE=8,
dated May 19, 1981. ’

7. fLontact. Chief, Branch of Inspection (FTS 3435384,



