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1. Purpose. This directive implements the reporting
requirements prescribed in the Department of the Interior
Acquisition Policy Release (DIAPR) 90-25, incorporates the
contents into the Office of Surface Mining Reclamation and
Enforcement (OSM) Directives System (Appendix 1), and requires
all OSM offices involved in covered transactions to comply with
the semi-annual reporting requirements of the Anti-Lobbying
Statute.

The applicability of this directive to grants and cooperative
agreements awarded under 0SM’s regulatory and reclamation
programs is limited to the consolidation and submittal of
disclosure forms to the Department. Guidance for these
grants/cooperative agreements is found in the February 7, 19%0,
memorandum from the Deputy Director, Operationg and Technical
Services, Subject: Grants Management: New Restrictions on and
Reportlng about Lobbying (Appendix 2). When the lobbying
regulation is finalized, guidance for grants/cooperative
agreements will be incorporated intec the Federal Assistance

Manual.
2. Bummary. This directive describes agency consolidation

procedures and identifies individuals responsible for obtaining
disclosure forms from affected recipients of Federal contracts,
grants, loans, and cocperative agreements.

3. Definition. As defined in DIAPR 90-25,

4, Pelicy/Procedures.
a. Poljcy. It is agency policy to assure that:

{1) Lobbying restrictions are included in all covered
OSM transactions.

(2) OSM offices involved in awarding covered
transactions shall cbtain completed disclosure forms from
recipients and shall place the original form(s) in the official
file for the action.




(3) Semi-annual reports of disclosure forms shall be
submitted to OSM Headquarters for agency consolidation and
submission to the Office of Acquisition and Property Management
(PAM), Department of the Interior.

b. egponsibilities.

(1) Assistant Directors and Field Office Directors are
responsible for monitoring the implementation of this directive.

(2) The Division of Requlatory Programs is responsible
for collecting disclosure forms for grants and submitting them to
Headquarters Division of Management Services.

(3) The Headquarters Division of Management Services
is responsible for collecting and consolidating disclosure forms.

(4) The Assistant Director, Administration as the Head
of the Contracting Activity, is responsible for submitting
consolidated disclosure forms to PAM.

C. P res.

All OSM offices involved in the awarding of covered
transactions shall cbtain a completed disclosure form(s) from the
recipient whenever the requirements of Federal Acquisition
Regulation (FAR) 3.803(a)~(d) are met. Original disclosure
statement(s) shall be placed in the official file(s) for covered
transactions. Copies of all disclosure statement(s) shall be
submitted to the Division of Management Services, Branch of
Procurement.,

5. Reporting Requirements.
a. Semi-annual reports Standard Form (SF)-LLL and

SF-LLL-A (Appendix 3) are required to be provided to Headquarters
for consolidation as follows:

EBQ_QI_BQB_E_iBQ Reperts to Head Reports to DOJ Reports to

QI#Q__EIQEILEQ BAM conqgress
September 30 November 05 November 15 November 30
March 31 April 05 May 15 May 31

6. Effect on Other Documenta. None.
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WASHINGTON, D.C. 20240 APPENDIX 1

MAR 8 1980

Department of the Interior Acquisition Policy Release (ﬁ'iAPR)f"fife'o-QS

Subject: Federal Acquisition Regulation (FAR) Anti—Lobbylng
Reporting Requirements

1. Purpecse. This DIAPR implements the reporting requlrements
prescribed in FAR 3.804.

2. Effective Date.

3. Expiration Date. This DIAPR will remain in effect until
cancelled or superseded.

4. Background.

A, Public Law 101-121 (31 U.S.C. 1352) generally prohibits
recipients of Federal contracts, grants, loans, and cooperative
agreements from using appropriated funds for lobbying either the
executive or legislative branches of the Federal Government in

connection with a specific contract, grant, loan, or cooperative
agreement.

B. P.L. 101-121 further requires that each person must
disclose any lobbying activities accomplished with other than
appropriated funds whenever that person requests or receives:

(1) a Federal contract, grant, or cooperative
agreement in excess of $100,000, or

{2) a loan or a Federal commitment to insure or
guarantee a loan in excess of $150,000.

C. Additional detailed information on the background may be
found in:

(1) Office of Management and Budget (OMB) guidance

dated, December 18, 1989, which was published in the Federal
ng;ﬁgg; on December 20, 1989, (FR 32306), and

(2) FAC 84-55, which was published in the Federal
s ;. Tuesday, January 30, 1990, on pages 3190 through 3195
and distributed via DIAPR 90-14 which was dated January 31, 1990.

5. Explanation of Changes.

A. Attached is a copy of Standard Form (SF)-LLL, the

instructions for completing SF-LLL and SF~LLL-A Continuation
Sheet.
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B. The contracting officer shall obtain a completed
disclosure form from the contractor whenever the requirements of
FAR 3.803 (a) through (d)} are met.

C. The contracting officer, in accordance with FAR 3.804,
shall place the original form(s) submitted by the contractor in
the official contract file. Copies of all disclosure statements
are to be provided to the 0ffice of Acquisition and Property
Management (PAM), Automated Systems Division (ASD), MS 5512~-MIB,
Washington, D.C. 20240.

D. The Office of Acgquisition and Property Management will
consolidate all reports received and will prepare the necessary
report to the Congress as prescribed.

6. Action Required.

A. The first report on contracts awarded between December
23, 1989, and March 31, 1990, is due to Congress by May 31, 1990.
Therefore, copies of the completed disclosure forms must be
received by PAM on or before May 15, 1930, for this first report.

B. Subsequent semi-annual reports are to be provided as
follows: '

End of Reporting Reports to DOI Reports to
Period PAM congress
September 30 November 15 November 30
March 31 May 15 May 31

C. Bureaus and offices will consclidate their disclosure
forms and the Head of the Contracting Activity will forward the
required copies to PAM by the required dates.

D. Note that similar guidance is being prepared covering
grants, cooperative agreements, loans and loan guarantees.

E. If there are any questions concerning policy matters,
please contact Miriam Phillips at 343-6705. If there are any
questions concerning the reporting requirements, please contact
Mark Mergler at 343-3437.

Attachments
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APPENDIX 2 '
YAKE Sw——- I?
United States Department of the Interior SixdiErmes
C himaind Earement
WASHINGTON, D.C. 20240 - =
T
Memorandum
To: Assistant Direétor, Eastern Field Operations
Assistant Director, Western Field Operatioms
From: Deputy Director, Operations and Technical Services s:;néd;

Subject: Grants Management: New Restrictions on and Reporting
about Lobbying

On October 23, 1989, President Bush signed into law the Department of the
Interior and Related Agencies Appropriations Act of Fiscal Year 1990, Section
319 of the Act amended Title 31 of the United States Code by adding a new
Section 1352, "Limitation on use of appropriated funds to influence certain
Federal contracting and financial transactions” (Attachment 1).

Section 1352 generally prohibits reciplents of Federal grants and cocoperative
agreements from using appropriated funds for lobbying the Executive or
Legislative Branches of the Federal Government in commection with a specific
grant or ccoperative agreement. Section 1352 alsc requires that each person
who regquests or receives a Federal grant or cooperative agreement must
dieclose any lobbying efforts with nonappropriated funds.

As required by Section 1352, the 0ffice of Management and Budget (OMB) has
prepared interim final guidance (Attachment 2) for implementation of, and
compliance with, the requirements of Section 1352, The following requirements
of the OMB guidance are applicable to the Office of Surface Mining Reclamation
and Enforcement’'s grant programs,

0 Crants/Grantees Affected, The provisions of Section 1352 are
applicable to new awards to States (Indian tribes are excluded) that
exceed $100,000 and are approved on or after December 23, 1989,
Subawards (subgrants and contracts under grants) that exceed $100,000
are also included.

o Grantee Compliance, In order to comply with requirements of Sectioen
1352, grantees must:

- Bubmit a certification form (DI 1963) (Attachment 3) as part of the
application package; and

- Submit a disclosure form (SF-LLL) (Attachment 4) as part of the
application package, if the grantee has made or has agreed to make
any payments using nonappropriated funds for lobbying efforts, The
disclosure form shall also be submitted at the end of each calendar
quarter in which actual payments occur or when there are changes
that materially affect the accuracy of the information contasined in
any disclosure form previously filed,
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~- TFor applicable awards already approved, the Field Office
Director should notify the grantee in writing of this
requirement and request complisnce within 30 days of receipt
of the notification.

== For applicable grants currently being reviewed, the Field Office
Director should request the grantee to provide the certification
and disclosure forme prior to sward. However, if the receipt of
the forms will interfere with the planned approval date, the
grantee shall be given 30 days from notification to submit the
forms.

-~  Applicable gubrecipients (subawards that exceed $100,000) shall
" submit the DI-1963 form to the grantee. In addition, those

subrecipients shall submit the SF-LLL forwm to the grantee 1f the
subrecipient has made or has agreed to make any payment using
nonappropriated funds for lobbying efforts, Those subreciplents
shall also submit the disclosure form to the grantee whenever actual
payments occur or when there are chanpges that materially affect the
accuracy of the information contained in any disclosure form
previously filed.

o Departmental Reporting. Section 1352 requires the heads of agencles to
collect and compile the disclosure reports and, semi-annually, submit to
Congress a report containing a compilation of the information received.

~ In order to comply with this requirement, grantees shall submit
disclosure forms for themselves and their subrecipients te the

appropriate Field Office 15 days after the end of each calendar
guarter.

= Field 0ffice Directors shall submit the forms to the Division of
Regulatory Programs, through the appropriate Assistant Director for

Field Operations, by the 30th day after the end of each calendar
quarter,

If you have any questions or concerns, please contact Arthur W. Abbs, Chief,
Division of Regulatory Programs, at FTS 343-5351.

Attachmente

cc: Fileld Office Directors
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101 P.L. 121, *319; 1989 H.R. 2788

SEC. 319,

"
(a)(1) Subchapter 1II of chapter 13 of title 31, United States Code,
is amended by adding at the end thereof the following new section:

§1352. Limitation on use of appropriated funds to influence certain
Federal contracting and financial transactions

(a)(1) None of the funds appropriated by any Act may be expended by the
tecipient of a Federal contract, grant, loan, or cooperative agreement to
pay any persen for influencing or attempting to influence an cfficer or
empleyee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with any
Federal action described in paragraph (2) of this subsection.

(2} The prohibition in paragraph (1) of this subsection applies with
respect to the following Federal actions:

(A The avarding of any Federal contract.

{B) The making of any Federal grant.

(€} The making of any Federal loan.

(D) The entering into of any cooperative agreement.

(E) The extensien, continuatien, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

(b) (1) Each person who requests or receives a Federal contract, grant,
loan, or cooperative agresment from an agency or requests or receives
from an agency a cozmitment providing for the United States to insure or
guarantee a loan shall file with that agency, in accordance with
paragraph {(4) of this subsection --
(A) a8 written declaration described in paragraph (2) or (3) of
this subsection, as the case may be; and

(B) copies of all declarations received by such person under
paragraph (5).

(2) A declaration filed by a person pursuant to paragraph (1)(A) of
this subsection in conmnection with a Federal contract, grant,
loan, or cooperative agreement shall contain ..

1
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(A) 8 statement setting forth whether such person --

(1) has made any payment with respect to that Federal
contract, grant, loan, or cooperative agreement, using
funds other than appropriated funds, which would be
prohibited by subsection (a) of this section if the
payment ware paid for with appropriated funds; or

1

(i1) has agreed to make any such payment;

(B) with respect to each guch payment (if any) and each such
agreenent (if any) --

{i) the name and address of each person pald, te be paid,
or reasonably expected to be paid;

(ii) the name and address of each individual performing the
services for which such payment is made, to be made, or
reasonably expected to be made;

(iii) che amount paid, to be paid, or reasonably expected to
be paid;

{iv} how the person was paid, is to be paid, or is
reasonably expected to be paid; and

(v) the activity for which the person was paid, is to be
paid, or is rTeasonably expected to be paid; and

(C) @& certification that the person making the declaratior has
net made, and will not make, any payment prohibited by
subsection {(a).

(3 A declaration filed by a person pursuant to paragraph {1)(a) eof
this subsection in connection with a commitment. providing for
the United States to insure or guarantee a loan shall contain --

{(A) a2 statement setting forth whether such person -.

(i) has made any payment to influence or attempr to
influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress,

- or an employee of a Member of Congress in comnection
with that loan insurance or guaranty; or

(ii) has agresd to make any such payment; and
{(B) with respect to each such payment (if any) and each such
agreement (if any), the information described in paragraph
(2){B) of this subsection.
(4) A person referred to in paragraph (1)(A) of this subsection

2
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shall file declaration referred to in that paragraph --

(A)

(8)

(C)

-

with each submission by such persen that initiates sgency
consideration of such person for award of a Federal
contract, grant, lean, Or cooperative agreement, or for
grant of & comnitment providing for the United States to
insure or guarantee & loan;

upon feceipt by such person of a Federal contract, Erant,
loan, or cooperative agreement or of a comnitment
providing for the Unjited States to insure or guarantee a
loan, unless such person previously filed a declaratien
with respect to such contract, grant, loan, cooperative
agreement or commitmenz pursuant to clause (A);, and

at the end of sach calendar quarter in which there cccurs
any event that materially affects the accuracy of the
information centained in any declaration previously filed
by such person in connection with such Federal contract,
grant, loan, cooperative agreement, loan insurance
commitment, or loan guaranty commitment.

Any person who reguests or receives from & person referred to in
paragraph (1) of this subsection a subcontract under a Federal
contract, a subgrant or contract under a Federal grant, a
contract or subcontract to carry out any purpose for which a
particular Federal loan 1s made, or a contract under a Federal
cooperative agreement shall be required to file with the person
referred to in such paragraph a written declaration referrecd to

in

clause (A} of such paragrsph.

The head of each agency shall collect and compile the
information contained, pursuant to paragraphs (2)(B) and
{3)(B) of this subsection, in the statements filed under this
subsection and, on May 31 and November 30 of each year,
submit to the Secretary of the Senate and the Clerk of the
House of Representatives a report containing a compilation of
the information contained, pursuant to such paragraphs, in
the statements received during the six-month perioed ending on
March 31 or September 30, respectively, of that year. The
report, including the compilation, shall be available for
public inspection 30 days after receipt of the report by the
Secretary and the Clerk.

kotwithstanding subparagraph (A) --

(i) information referred to in subparagraph (A) that
{nvolves intelligence matters shall be reported omnly to
the Select Committese on Intelligence of the Senate, the
Permanent Select Committee on Intelligence of the House
of Representatives, and the Comrittees on
Appropriations of the Senate and the House of

3

.
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Representatives in accordance with procedures agreed to
by such committees;

(ii) information referred to in subparagraph (A) that is

specifically authorized under criteria established by
an Executive order to be kept secret in the interest of
national defense or foreign policy, is classified in
accordance with such order, and is available only by
special access shall be reported only to the Committee
on Foreign Relations of the Senate and the Committse on
Foreign Affairs of the House of Representatives or the
Committees on Armed Services of the Senate and the
House of Representatives (whichever such committees
have furisdiction of marters involving such
information) and to the Committees on Appropriations of
the Senate and the House of Representatives in
accordance with procedures agreed to by such
committees; and Appropriations of the Senate and the
House of Representatives in accordance with procedures
agreed to by such committees; and

(1ii) information reported in accordance with this

subparagraph shall not be available for public
inspection.

The Director of the Office of Management and Budger, after
consulting with the Secretary of the Senate and the Clerk of the
House of Representatives, shall issue guidance for agency
irplementation of, and compliance with, the requirements of chis
section.

{C1(L)

(2)(4)

(B)

Any person who mskes an expenditure prohibited by
subsection (a) of this section shall be subject to & civil
penalry of not less than $ 10,000 and not more than §
100,000 for each such expenditure.

Any person who fails to file or amend a declaration
required to be filed or amended under subsection (b) of
this section shall be subject to a civil penalty of not
less than § 10,000 and not more than $ 100,000 for each
such failure.

A filing of a declaration of a declaration amendment on or
after the date on which an administrative action for the
imposition of a civil penalty under this subsection is
commenced does not prevent the imposition of such civil
penalty for a fallure occurring before that date. For the
purposes of this subparagraph, an administrative action is
commenced with respect to a8 failurewhen an investigating
official determines in writing to commence an
investigation of an allegation of such failure.
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Sections 3803 (except for subsection (e)}), 3804, 3805, 3B0D6,
3B07, 3808,and 3812 of this title shall be applied, consistent
with tle requirements of this section, to the imposition and
collection of civil penalties under this subsection.

An ipposition of a civil penalry undsr this subsection does not
prevent the United States from seeking any other remedy that the
United States may have for the same conduct that is the basis
for the imposition of such civil penslty.

(d)(1) The official of each agency referred to in paragraph
(3) of this subsection shall submit to Congress each year an
evaluation of the compliance of that agency with, and the
effectiveness of, the requirements imposed by this section on
the agency, persons requesting or receiving Federal
contracts, grants, loans, or cooperative agreements from that
agency, and persons requesting or receiving from that agency
comritments providing for the United States to insure or
guarantee loans. The report shall be submitted at the same
time the agency submits its annual budgetr justifications te
Congress.

The report of am agency under paragraph (1) of this subsection
shall include the following:

(A) All alleged violations of the requirements of subsections
{2) and (b) of this sectjon, relating to the agency'’s
Federal actions referred to in such subsections, during
the year covered by the report.

(8) The actions taken by the head of the agency in such year
with respect to these alleged violations and any alleged
vielations of subsections (a) and (b} of this section thst
occurred before such year, including the amounts of civil
penalties imposed by the head of such agency in such year,
if any.

The Inspector General of an agency shall prepare and submit the
annual report of the agency required by paragraph (1) of this
subsection. In the case of an agency that does not have an
inspector general, the agency official comparable to an
inspector general shall prepare and submit the annual report,
or, .if there is no such comparable official, the head of the
agency shall prepare and submit such annual report.

{e)}{1l)(A) Subsection (a)(l) of this section does not apply in
the case of a payment of reasonable compensation made to an
officer or employee of a person requesting or receiving a
Federal contract, grant, loan, or cooperative agreement to
the extent that the payment is for agency and legislative
liaison activities not directly related to a Federal action
referred to in subsection (a){(2) of this section.

5
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Subsection (a)(l) of this section does not prohibit any
reasonable payment to a persen in connection with, or any
payment of reascnable compensation to an officer or
employee of a person requesting or receiving, aFederal
contract, grant, loan, or cocperative agreement or an
extension, continuation, renewal, amendment, or
modification of a Federal contract, grant, loan, or
cooperative agreement if the payment is for professional
or technical services rendered directly in the
preparation, submission, or negotiation of any bid,
proposal, or application for that Federal contract, grant,
loan, or cooperative agreement or for meeting requirements
imposed by or pursuant to law as a condition for receiving
that Federal contract, grant, loan, or cooperative
agreement.

Nothing in this paragraph shall be construed as permittirg
the use of appropirated funds for making any payment
prohibited in or pursuant to any other provision of law

The reporting requirement in subsection (b) of this section
shall not apply to any person with respect to --

(A)

(B)

(C)

paynents of reasonable compensation made to regularly
employed officers or employees of & parson requesting or
receiving a Federal eontracr, grant, loan, or ccoperative
sgreement or & commitment providing for the United States
to imsure ©Or guarantee a loan;

a request for or receipt of a contract (other than a
contract refarred to in clause (C))}, grant, cooperative
agresment, subcontract (other than a subcontract referrec
to in clause (C)), or subgrant that does not exceed
$100,000; and

a request for or receipt of a loan, or a commitment
providing for the United States to insure or guarantee &
loan, that does not exceed § 150,000, including a contract
or subcontract to carry cut any purpose for which such a
lean is made.

(f) The Secretary of Defense may exempt a Federal action
described in subsection (a)(2) from the prohibition in
subsection (a){l) vhenever the Secretary determines, in
writing, that such an exemption is in the national
interest. The Secretary shall transmit a copy of each such
written exemption to Congress immediately after making
such detsrmination.

’F
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(g) The head of each Federal agency shall take such
actions as are necessary to ensure that the provisions of
this section are vigoroasly implemented and enforced in
such agency.

(h} As used in this section;

(1) The term "recipient”, with respect to funds received in
connection with a Federal contract, grant, loan, or
cooperative agreement --

(A) includes the contractors, subcontractors, or subgrantees
(as the case may be) of the recipient; but

(B) does not include an Indian tribe, tribal eorganization, or
any other Indian organization eligible to receive Federal
contracts, grants, cooperative agreements, or loans from
an agency but only with respect to expenditures that are
by such tribe or organization for purposes specified in
subsection (a) and are permitted by other Federsal law.

The term "agency” has the same meaning provided for such term in
section 552(f) of title 5, and includes & Government
corporation, as defined in section 8101(1) of this title.

The term “"person”" --

(&) includes an individual, corporation, company., association,
authority, firm, partnership, society, State, and local
government, regardless of whether such entity is operaced
for prefit or not for profit; burt

{B) does not Include an Indian tribe, tribal organization, or
any other Indian organization eligible to receive Federal
contracts, grants, cooperative agreements, or loans from
an agency but only with respect to expenditures by such
tribe or organization that are made for purposes specified
in subsection (a) and are permitted by other Federasl law.

The term "State” means a State of the United States, the
Districr of Columbia, the Commonwealth of Puerto Rico, a
territory or possession of the United States, an agency or
instrumentality of a State, and & mulri-State, regional, or
interstate entity having governmental duties and powvers,

The term "local government” means a unit of government in a
State and, if chartered, established, or otherwise recognized by
a State for the performance of a governmental duty, the
following entities:

(A) A local public authority,
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{B) A special discriet.

(C) An intrastate district.

(D) A council eof governments.

(E) A sponsor group representative organization.

i
(F) Any other instrumentality of a local government.

(6)(A) The terms "Federal contract", "Federal grant”, "Federal

(B)

(73

(8)

(%)

(10)

cooperative agreement” mean, respectively --
(1) a contract awarded by an agency;

{ii) a grant pade by an agency or a direct appropriation
made by law to any person; and

(iii) & cooperative agreement entered into by an agency.
Such terms do not include --
(1) direct Unjted States cash assistance to an individual;
(ii) =a logn;
(iii) leoan ingurance; or
(iv) a loan guaranty.

The term “Federal loan" means a2 loan made by an agency Such tern
does not include loan insurance eor a lean guaranty

The term "reascnable payment" means, with respect to
professional and other technical services, a payment in an
amount that is consistent with the amount nermally paid for such
services in the private sector.

The term "reasonable compensation” means, with respect to a
regularly employed officer or employee of any person,
compensation that is consistent with the normal compensation for
such officer or employee for work that is not furnished to, nort
funded by, or not furnished in cooperation with the Federal
Government.

The term "regularly employed”, with respect to an officer or
employee of a person requesting or receiving a Federal contract,
grant, loan, or cocperative agreement or a commitment providing
for the United States to nsure or guaranteas & loan, means an
officer or employee who is employed by such person for at least
130 working days within one year immediately preceding the date
of the submission that initiates agency consideration of such

/o
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person for receipt of luch—cantract. grant, loan, cocperative
agreement, loan insurance comnitment, or loan guaranty
_commitment.

(11) The terms "Indian tribe” and "tribal organization” have the
meaning provided in section 4 of the Indian Self-Determination
and Educstion Assistance Aect (25 U.S5.C. 450b).".

(2) The table of sections for subchapter II1 of chapter 13 of title
31, United States Code, is amended by adding at the end the
following new item:

(b) The first report submirted under subsection (b)(6) of section
1352 of title 31, United Statest Code (as added by subsection (a))},
shall be submitted on May 31, 1990, and shall contain a compilation
relating to the gtatements received under subsection (b) of such
section during the six.month pericd beginning on October 1, 1989,

{c) The Director of the Office of Management and Budget shall
notify the head of sach agency that secrion 1352 of title 31,
United States Code (as added by subsection (a)), is to be complied
with commencing 60 days after the date of the enactment of this
Act. Not later than 60 days after the date of the enactment of
this Aet, the Director of the Office of Management and Budget shall
issue the guidance required by subsection (b)(7) of such section.

(d) Section 1352 of title 31, Uniced States Code (&s added by
subsection (a)), shall take effect with respect to Federal
contracts, grants, loans, cooperative agreements, loan insurance
commitments, and loan guaranty commitments that are entered into or
made more than 60 days after the date of the enactment of this Acr.

Speaker of the House of Representatives.
Vice President of the United States and President of the Senate.
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OFFICE OF MANAGEMENT AND BUDGET

Governmentwide Guidance for Nev Restrictions on Lebbying
AGENCY: O©Office of Management and Budget

ACTION: Inﬁorin Pinal Guidance |

1

SUMMARY: This interinm final guidance is called for by Section
319 of Public Llaw 101-121. Section 319 generally prohibits
recipients of Yederal contracts, grants, and loans from using
appropriated funds for leobbying the Executive or Legislative
Branches of the Federal Government in connection with a specific
contract, grant, ©r lcan, Section 319 alsc regQuires that each
person who requests or receives a Federal contract, grant,
cooperative agreement, lcan, or a Federal commitment to insure or
guarantee a loan, must disclose lobbying.

DATE; This quidance is effective Decenmber 23, 198%. Comments on
OMB's interim final guidance pust be in writing and must be
received by [60 days from publication). lLate-filed comments will
be considered to the extent practicable. '

ADDRESS: Office of Management and Budget, 10300 New Executive
Office Building, Washington, DC 20503,

FOR PURTHER INPORMATION CONTACT: For contracts, contact Richard
C. leebk, Office of Federal Procurement Policy, OMB (telephone:
202=~395-3300). For grants and loans, contact Barbara ¥, Kahlow,
Financial Management Division, OMB (telephone: 202-395-3053).

SUPPLEMENTARY INFORMATION:
A. Background.

On October 23, 1%89, the President signed into law the Department
of the Intaricr and Related Agencies Appropriations Act fcr
Fiscal Year 1990 ("the Act"). Section 319 ©of the Act anends
title 31, United States Code, by adding a new Section 1352,
entitled "Limitation on use of appropriated funds to influence
certain Fedaral contracting and financial transactions.” Section
1352 takes effect with respect to Federal contracts, grants,
loans, coopsrative agreements, loan insurance commitments, and
loan guarantee comnitments that are entered into or made more
than 60 days after the date of the enactment of the Act, i.e.,
Dacember 23, 1989.

Section 1352 requires the Director of the Office of Management
and Budget ¢to issue governmentwide guidance ¢for agency
implementation of, and compliance with, the requirements of this
section. The Conferencs Report indicates that the conferees
"expect that all agencies shall expeditiously pronmulgate
Tegulations to implement the requirements of this section, and
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that all such regulations shall be uniform and shall comply with
the government-wide guidance issued by the Director of the Office
of Managezent and Budget pursuant to paragraph (P)(7). Also,
major agencies, as designated by OMB, shall issue a common rule
complying vith the guidance issued by OMB."

B. Interim Pinal Guidance.

OMB's interim final quidance is prepared in regulation format to
facilitate its use by the executive departments and agencies in
preparing the common rule called for in the Conference Report.
There will ba two common rules issued Dby ths executive
departrzents and agencies as interim final rules within 90 days of
this interinm final gquidance: a common rule to appesar in the
Fedsral Acquisition Regulation (FAR) for most contracts; and a
commen rule feor contracts nct subject to the FAR, grants, loans,
cooperative agreements, loan insurance commitmpents, and loan
guarantee commitpents ("nonprocurement"). The FAR common rule
will contain the same substance as the OMB guidance, without
elaboration, but will be reformatted, with additional
instructions. The nonprocurepent common rule will be verbatim to
the OMB guidance. All three docuzents (OMB's interim final
guidance and the two interim final common rules) will share a
public docket., The final versions of all three will be published
simpultanecusly.

The FAR common rule will be co-signed by the three agancies (the
Departzent of Defense, the General Services Administration, and
the National Aercnautics and Space Administration) authorized teo
issue the FAR rulemaking, affective for all sxecutive departments
and agencies. The nonprocurement comnen rule will be signed by
the fellowing 29 major agencies: Departments ©f Agriculture,
Commerce, Defense, Education, Energy, Health and Human Services,
Housing and Urban Development, Interior, Justice, Llabor, State,
Transportation, Treasury, Veterans Affairs; ACTION, Agency for
International Develcpment, Environmental Protection Agency,
Export-Ioport Bank of the United States, Federal Energency
Management Agency, General Services Administration, National
Aercnautics and Space Adninistration, National Endowment for the
Arts, National Endowment for the Humanities, National Science
Foundation, Overseas Private Investment Corporation, Peace Corps,
Sma.l Business Administration, Tennsssee Valley Authority and
United States Information Agency.

The following Circulars of the Office of Management and Budget
(OMB) will be revisad to indicate a cross refarsnce to the
requirements in the OMB guidance: OMB Circular A-21, "Cost
Principles for EFEducational Institutions:" OMB Circular A-87,
"Cost Principles for State and Llocal Governments:™ and, OMB
Circular A-122, “Cost Principles for Nonprofit Organizations."
Costs made specifically unallowable by the requirements in the
guidance are not made allowable under any of the provisions of

2
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these Circulars. Conversely, costs that are epecifically
unallevable under the provisions of these Circulars ars not made
allowable under ths reguirements in the guidance. :

Costs made specifically unallovable by the requirements in the
OMB guidance will not bs made allovable under any of the
previsions of the FAR. Converssly, costs that are specifically
unallowable under the provisions of the FAR Aare not made
allowable under the reguirements in the OMB guidance.

The guidance calls ‘for an annual report to be prepared by sach
Inspector General and to be submitted to Congress. Coples of
these reports should be forwarded to the Yinancial Managenment
Divisien of OMB as well.

The guidance also calls for sesi-annual compilations. of
disclesure raports to be prapared by each agency and to be
submitted to Congress. Agencies shall submit a "negative" report
if no disclosura reports were received.

€. Papervork Reduction Act,

This interim final guidance contains infoermation collection
requirements. Accordingly, a Papesrwork Reduction Act emergency
approval was resguested pursuant to 44 U.5.C. 3507({(g) and S C.F.R.
1320.18 and vas granted under OMB control number 0348-0046. OMB
estinates the reporting burden for this informaticon collection to
average 30 minutes per response. The time necessary for filing
the first disclosure may differ from that for ths subseguent
disclosures. However, in the absance o¢f experience with such
reporting, OMB does not have sufficient data to determine the
universe ©f tcotal covered Federal actions or the wvelume of
activity that will be affected by this guidance. Therefcors, an
estimate of the total burden ¢f this information collection
reguirenent is not provided at this tirme. Public comment is
requested to assist in accurately estimating the burden of this
information c¢ollection, including: (1) estimatez of the amount
of time required te comply with this reperting requirement, (2)
estimates of the nupber of expected disclosure reports, and (3)
the basis for these estimates. OMB is also interested in
comments on the fseasibility of elesctronic or other methods for
filing the inforwation on the disclosure standard form to the
Federal Government.

10

Richard G. Darman
Director.
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PART | = NEW RESTRICTIONS OR LOBBYING
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Subpart A - Ganaral

Ssc.
.100 Conditions on use of funds.
110 Certification and Disclosure.

$ubpart B -~ Activities by Owvn Exployees
—+200 Agency and legislative liaison.
—__+205 Professional and technical services.
____+210 Reporting.

Subpart C = Activities by Other than Own Enployees
.300 Professional and technical services.

Subpart D - Penalties and Enforcement
.400 Penalties.

—+405 Penalty procedures.

___+-410 Enforcenment.

Subpart E - Exemptions
<500 Secratary of Defense.

Subpart F - Agency Reports
.600 Semi-annual compilation.
. 605 Inspector General report.

Appendix A to Part __ - Certification Regarding Lobbying
Appendix B toc Part = Disclosure Porm to Report lobbying
Appendix € to Part « Contract Clause

Authority: Section 319, Public Law 101-121 (31 U.S.C. 1352):
[¢itation to Agency rulemaking authority].

Subpart A - Gensral
{ 100 Conditions on use of funds,

(a) No appropriated funds may be expended by the recipient of a
Federal contract, grant, loan, or cooperative agreement to pay
any person for influencing or attempting to influence an eofficer
or sxployes of any agancy, a Member of Congress, an officer or
employes of Congress, ©r an erployse of a Member of Congress in
connection with any of the following covered Federal acticns:
the awarding of any Federal contract, the making of any Federal
grant, the making ©f any Federal loan, the entering into of any
cooperative agresment, and the extension, continuation, renewal,
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ancndmigi, or modification of any Federal contract, grant, loan,
or cooperativs agreezent.

(b) Zach person who requests or receives from a&n agency a
Federal contract, grant, loan, or cooperative agreement ghall
file with that agancy a certification, set forth in Appendix a,
that the person has not made, and will not make, any payment
prohibited by paragraph (a) of this secticn.

(c) Each person who reguests or receives from an agency a
Federal contract, grant, loan, or a cooparative agresment shall
file with that agency a disclosure form, set forth in Appendix B,
if such person has made or has agreed to make any payment using
nonappropriated funds (to jnclude profits from any covered
Federal action), which would be prohibited under paragraph (a) of
this section if paid for with appropriated funds.

(4) Each perscn who regquests or receives frod an agency a
commitment providing for the United States to insure Or guarantee
a loan shall file with that agency a statement, set forth in
Appendix A, whether that person has made or has agreed to make
any payment to influence or attempt to influence an officer or
snployee o©f any agency, a Member of Congress, an officer or
enmployee of Congress, or an endployee of a Menber of Congress in
connection with that lean insurance or guarantee,

(@) Each person who regquests or receives from an agency o
commitment providing for the United States to insure or guarantee
a loan shall file with that agency a disclosure form, set forth
in Appendix B, if that person has made or has agreed to make any
paynent to influence or attempt to influence an officer or
employee of any agency, a Member of Congress, an officer or
exployee ©f Congress, or an employee of a Menber of Congress in
connection with that loan insurance or guarantee,

{ .105 Definitions.
For purposes of this part:

{a) Agency, as defined in 5 U.S.C. 53%52(f), includes Federal
exscutive departments and agencies as well as independent
regulatory commissions and Government corporations, as defined in
31 U.S.C. 9101(1).

(b) Covered Federa] action wmeans any of the folleowing Federal

actions: _
(1) The awvarding of any Federal contract:
(2) The making of any Federal grant;
(3) The making of any Federal loan:
(4) The entering into of any cocperative agreement; and,
(%) The axtension, c¢eontinuation, renewal, amendment, or
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pedification of any Federal contract, grant, loan, eor

cooperative agresnent. .
Covered Federal action doss not include receiving from an agency
a commitment previding for the United States to insure or
guarantes & 1lcan. Loan guarantess and loan insurance are
addressed independently within this part.

(c) £;ﬂgxnl_ngn;;;g§hneanl an scquisition contract awarded by an
agency, including cse subject to the Federal Acguisitien
Regulation (FAR), and any other acquisition contract for real or
personal property or services not subject to the TFAR.

(d) [Eederal cooperative agreement means a cooperative agreement

antered into by an agency. g

(e) [Federal grant means an award of financial assistance in the
form of money, or property in lieu of money, by the Federal
Government or a direct apprepriation made by law to any person.
The term does not include technical assistance Wwhich provides
services instead of money, or other assistance in the form of
revenue sharing, lcans, loan guarantees, loan insurance, interest
subsidias, insurance, or direct United States cash assistance to
an individual,

(£) Federa) loan means a loan made by an agency. The term does
not include loan guarantee or locan insurance.

g Ingian tribe and fribal organization have the meaning
provided in section 4 of the 1Indian Self-Determination and
Education Assistance Act (25 U.S.C. 45%0B). Alaskan Natives are
included under the definitions of Indian tribes in that Act.

(h) Inflvencing or atitempting to Influence means making, with
the intent to influence, any comnmunication to or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or enployee of Congress, or an employee of a
Mexber of Congress in connection with any covered Federal action.

(i) Ican Suarantee and loan insurance Dean an agency's guarantee
or insurance of a lcan made Py a person.

(3) Local government means a unit of government in a State and,
it chartered, established, or othervise recognized by a State for
the performance of a governmental duty, including a local public
authority, a special district, sn intrastate district, a council
of governmants, a sponsor group reprasentative organization, and
any other instrumentality of a local governnment.

(k) Qofficer or emplovee of an agency includes the following
individuals who are employed by an agency:

(1) An individual who is appointed to a pesition in the
Government under title 5, U.S. Code, including a position

6
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under a teamporary appeintment;

(2) A “ib.rry“ppth. uniformed services as defined in
section 101(3), title 37, U.8. Code:

{3) . A special Government enmployee as defined in section
202, title 18, U.S5. Code; and,

(4) An individual who is a member of a Federal advisory
copmittee, as defined by the Federal Advisory Committes Act,
title S, U.8. Code appendix 2.

(1) Person weans an individual, corpeoration, company,
asscociation, authority, firm, partnership, society, State, and
local government, regardless of whether such entity is operatea
for profit or not for profit. This term excludes an Indian
tribe, tribal organization, or any othar Indian organization with
respect to expenditures specifically permitted bY other Federal
law.

(n) Reascnable compensation means, with respect to a reqularly
exployed officer or employee of any person, coppensation that is
consistent with the normal conpensation for such officer or
employee for work that is not furnished to, net funded by, or not
furnished in cooperation with the Federal Government.

(n) Reascnaple payrent means, with respect to professional and
other technical services, a payment in an amount that is
consistent with the amcunt normally paid for such services in the
"private sector.

{c) Recipient includes all contractors, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds
received in connection with a Federal contract, grant, loan, or
cooperative agreement. The term excludes an Indian tribe, tribal
ocrganization, or any other Indian organization with respec¢t to
sxpenditures specifically permitted by other Federal law.

(p) Resylarly emploved means, with respect to an officer or
enployee ©f a person requesting or receaiving a Federal contracet,
grant, loan, or cooperative agreenent ©Or a commitment providing
for the United States to insure or guarantee a loan, an officer
or enmployee who is enmployed by such persen for at least 130
working days within one year immediately preceding the date of
- the subpission that initiates agency censideration of such persen
for receipt of such contract, grant, loan, cooperativa agreement,
lcan insurance comritment, or loan guarantee commitment. An
officer or epployee whe is employed by such person for less than
130 working days within one year immediately preceding the date
©f the submission that initjates agency consideration of such
person shall be considered to be regularly employed as soon as he
or she is employed by such person for 130 working days.

(q) State means a State ©f tha United States, the District of
Colunkia, the Commonwealth of Puerte Rico, a territery or

7
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possession of the United States, an agency or instrumentality eof
a State, and a multi-State, regional, or interstate entity having
governzental duties and povers.

(___ollo:écrtification and Disclosure.

(a) Each person shall file a certification, and a disclosure
form, if required, with each subtission that initiates agency
consideration of such person for:
- (1) Awvard of a Federal contract, grant, ©Or cooperative
agrsanmant axceeding $100,000; or
(2) An award of a Federal loan or a commitment providing for
:he U:itod States to insure or Quarantee a loan sxceeding
150,000. _

(b) Each person shall file a certification, and a disclosure
form, if required, upen receipt by such perscn of:
(1) A TFederal contract, grant, or coopsrative agreenment
axceeding $100,000; or
(2) A Federal loan or a comnitment providing for the United
States to insure or guarantee a loan exceeding $150,000,
unless such persen previously filed a cartifjcation, and a
disciosurc form, if reguired, under paragraph (a) of this
section.

(c) Each person shall file a disclosure form at the and of sach
calendar quarter in which there occurs any event that requires
disclosure eor that materially affects the accuracy ©f the
information contajned in any disclosure form previcusly filed by
such person under paragraphs (a) or (b) of this section. An
event that mpaterially affects the accuracy of the information
reported includes:

(1) A cumulative increase of 525,000 or more in the amcunt

paid or axpected to be paid for influencing or attempting to

influence a covered Federal action: eor

(2) A change in the persen(s) or individual(s) influencing

or attempting to influence a covered Federal action; or,

(3) A change in the officer(s), employee(s), or Member(s)

contacted to influence or attempt to influence a covered

Federal action.

(d) Any person who requests or receives from a person referrad
to in paragraphs (a) or (b) of this smection:
- {1) A subcontract excesding $100,000 at any tier under a
Federal contract;
(2) A subgrant, centract, or subcontract exceeding $100,000
at any tier under a Federal grant:
{3) A contract or subcontract exceeding $100,000 at any tier
under a Federal loan exceeding $150,000; eor,
(4) A contract or subcontract exceeding $100,000 at any tier
under a Federal cooperative agresment,
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shall file a certification, and a disclosure form, if required,
to the next tier abeve. .

(s) All- disclosure forms, Put not certifications, shall be
forvarded from ¢tier to tier until received bY the person
referred to in paragraphs (a) er (b) of this sectien. That
pereson shall forward all disclosure forms to the agency.

(f) Any certification or disclosure form filed under paragraph
(e) shall be treated as a material representation of fact upen
which all receiving tiers shall rely. All liability arising from
an erronecus representation shall be borne solely by the tier
filing that representation and shall not be shared by any tier
to which the erronecus representation is feorwarded. Submitting
an erronesous certification or disclosure constitutes a failure to
file the required certification or disclosure, respectively. It
a person fails to file a required certification or disclosure,
the United States may pursue all available remedies, including
those authorized by section 1352, title 31, U.S. Code.

(g) For awards and conmitments in process pricr to December 23,
1989, but not npade before that date, certifications shall be
required at award or comnitment, covering activities occurring
betwesn December 23, 19589, and the date of award or commitment.
Howvever, for awards and commitments in process prior to the
Decenber 23, 1989 effective date ©f these provisions, but not
made before Decenmber 23, 1989, disclosure forms shall net be

recquired at time of award or commitment but shall be filed within
30 days.

(h) No resporting is required for an activity paid for with
appropriated funds if that activity is allowable under either
Subpart B or C.

Subpart B = Activities by Own Enployees
{ .200 Agency and legislative liaison.

(a) The prohibition on the use of appropriated funds, in
{___.100 (a), does not apply in the case of a payment of
reasonable cormpenssation pade to an cfficer or employee of a
person requesting or receiving a Federal contract, grant, loan,
or cooperative agrasenment if the payment is for agency and
legislative liaison activities not directly related to a covered
Fedaral actien.

{b) Tor purposes of paragraph (a) of this section, providing any
information specifically requested by an agency or Cengress is
allowable at any time.

(¢) For purposes of paraéraph (a) ef this section, the following
agency and legislative liaison activities are allowable at any

¢
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tine only vhere thay are not rslated to a specific solicitatien
for any coversd PFederal action: '
(1) Discussing with an agency {including individual
demonstrations) the qualities and characteristics of the
person's products or services, conditions or terms of sale,
and service capabilities; and, .
(2) Technical discussions and other activities regarding the
application or adaptation of the person's products or
services for am agency's use,

{(d) TFor purposes of paragraph (a) of this section, the folleowing
agancy and legislative liaison activities are allowable only
wvherse they ars prior to formal solicitation of any covered
Federal action:
(1) Providing any information not spacifically reguested but
necessary for an agency to make an informed decision about
initiation of a covered Federal actien;
(2) Technical discussions regarding the preparation of an
unsolicited proposal prior to its official submission; and,
(3) Capability presentations by persons seeking awards from
an agency pursuant to the provisicns of the Emall Business
Act, as anmended by Public Law 95-507 and other subsequent
apendments. '

(e) ©Only those activities expressly authorized by this section
are allowable under this section.

{ .20% Professional and technical sarvices.

(a) The prohibition on the use of appropriated funds, in
{___.100 (a), does not apply in the case of & payment of
reasconable coppensation nade to an officer or anployee of a
person requasting or receiving a Federal contract, grant, loan,
or cooperative agreement or an extension, continuation, renewval,
amendment, or modification of a Federal contract, grant, loan, or
cocperative agreement if payment is for professional or technical
services rendered directly in the preparation, subnmission, or
negotiation of any bid, propesal, or application for that Federal
contract, grant, loan, or cooperative agreement or for meeting
requirenments imposed by or pursuant to law as a condition for
receiving that Fedearal contract, grant, lean, or cooperative
agreenent.

() TFor purposes of paragraph (a) of this section, ®"professional
and technical services" shall be limited to advice and analysis
directly applying any professional or technical discipline. For
example, drafting of a legal document accompanying a bid or
propesal by a lawyer is allowable. Similarly, technical advice
provided Dby an engineer on the performance or operaticnal
capability of a piece of squipment rendered directly in the
negotiation of a contract is allowable. However, coemmunications
with the intent to influence made by a professicnal (such as a

10



licensed 1lawvyer) or a technical perscn (such as a licensed
accountant) are not allowable under this section unless they
provide advice and analysis directly applying their professional
or technical expertise and unless the advice or analysis ig
rendersd directly and solely in the preparation, submission or
negotiation of a coversd Federal action. Thus, £or example,
communications with the intent to influence made by & lawyer that
do not provide legal advice or analysis directly and solely
related to the legal aspects of his or her client's propoesal, but
generally advocata ons proposal over another are not allowable
under ¢this section because the lawyer is not providing
professional legal services. Similarly, communications with the
intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of a bid or
proposal are not sllowable under this section since the engineer
is providing technical services but not directly in the
profaration, submission or negotiation of a covered Federal
action.

(c) Raquirenents imposed by or pursuant to lav as & condition
for receiving a covered Federal award include those reQuired by
law or regulaticn, or reascnably expectad to be required by law
or regulation, and any other raguirements in the actual award
documents.,

{d) ©Only those services sxpressly authorized by this section are
allowable under this secticn.

{___.210 Repeorting.

No reporting is required with respect to payments of reasonable
conmpensation pade to reqularly ermployed cofficers or employees of
a person.

Subpart C = Activities by Other than Own Employees
{ .300 Professional and technical services.

(a) The prohibition on the use of appropriated funds, in
{___-100 (a), dces not apply in the case of any reascnable
paynent to a person, other than an officer or eaployee of a
person reguesting or receiving a covered Federal action, .if the
payment is for professional or technical services rendered
directly in the preparation, submission, or negotiation of any
bid, propesal, or application fer that Federal contract, grant,
loan, or cooperative agreement or for mpeeting regquirements
inposed by or pursuant to lav as a condition for receiving that
Federsl contract, grant, loan, or cocperative agresment.

(b) The reporting requirements in (___ .110 (a) and (b) regarding
filing a disclosure form by each person, if required, shall not
apply with respect to professicnal or technical services rendered

il
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directly in the preparation, submissicn, or negotiation of any
comnitment providing for the United States to insure or ‘quarantee
a loan.

(c) For purposes of paragraph (a) of this section, "professional
and technical services" shall be limited to advice and analysis
directly applying any professional or technical discipline. For
exanple, drafting of a legal document accompanying a bid er
proposal by s lawyer is allowable. Similarly, technical advice
provided by an engineer on the perforzance oY oOperaticnal
capability of a piece of equipment rendered directly in the
negetiation of a contract is allewable. However, communications
with the intent to influence made by a professional (such as a
licensed lawyer) or a technical person (such as a licensed
accountant) are not allowable under this section unless they
provide advice and analysis directly applying their professional
or technical expertise and unless the advice or analysis is
rendered directly and soclely in the preparation, subnmission or
negotiation of a covered Federal action. Thus, for exanmple,
communications with the intent to influence made by a lawyer that
do not provide legal advice or analysis directly and sclely
related to the legal aspects of his or her client's proposal, but
generally advocate one proposal over ancther are not allowable
under this section because the lawyer is not providing
professional legal smervices. Similarly, comamunications with the
intent to influence made by an anginesr providing an engineering
analysis prior to the preparation or subrission of a bid or
proposal are not allowable under this section since the engineer
is providing technical services but not directly in the
prefaration, submission or negotiation of a covered Federal
actien.

(4} Requirements imposed by or pursuant to law as a condition
for receiving a covered Federal award include those regquired by
law or regulation, or reascnably expectsd to be reguired by law
¢r regulation, and any other regquirements in the actual award
docunments.

(@) Persons other than cfficers or enmployees of & person
requesting or receiving a covered Federal action include
consultants and trade associations.

(£) Only thoss services expressly authorized by this section are
allowable under this section. ' :

Subpart D - Penalties and Enforcament

( +400 P.n..lti.’-

(a) Any person who makes an expenditure prohibited hersin shall
be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such expenditure,

12
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(b) Any person who fails to file or amend the disclosure form
(sees Appandix B) to be filed or amended if required herein, shall
be subject to a civil penalty ©f not less than $10,000 and net
more than $100,000 for each such failure.

(e) A f£iling or amended filing on or atter the date on which an
adninistrative action for the imposition of a civil penalty isg
conpenced does not prevent the imposition of such eivil penalty
for a failure occurring before that dats. An administrative
action is commenced with respect to & fallure when an
investigating cofficial detercines in writing to commence an
investigation of an allegaticn of such failure.

(d) In determining whether to imposs a civil penalty, and the
ampount of any such penalty, by reason of a violation by any
person, the agency shall consider the nature, circumstances,
extent, and gravity of the violation, the sffect on the ability
of such person to centinue in business, any prior violations by
such person, the degree of culpability of such persen, the
abllity of the person to pay the penalty, and such other matters
as may be appropriate.

(e) First coffenders under paragraphs (a) or (b) of this secticn
shall be subject to a ¢ivil penalty of $10,000, absent
aggravating circumstances. Second and subsegquent offenses by
persons shall be subject to an appropriate civil penalty bstween
$10,000 and $100,000, as determined by the agency head or his cor
her designee.

(f) An impeosition of a civil penalty under this section does not
prevent the United States from seeking any other remedy that may
apply to the same c¢onduct that is the basis for the impesition of
such civil penalty,.

{__+405 Penalty procedures.

Agencies shall impose and collect ¢ivil penalties pursuant to the
provisions of the Program Fraud and Civil Remedies Act, 31 U.S.cC.
sectiocns 3803 (except subsection (¢)). 3804, 3IBOS, 3806, 3IL07,
3808, and 3B8l2, insofar as these provisions are not inconsistent
with the requirements hersin.

{__.410 Enforcement.
The head of sach agency shall take such actions as are necessary

to ensure that the provisions herein are vigorously implemented
and enforced in that agency.

13
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Subpart Kk - Exemptions
{___+500 Secratary of Defenss.

(a) The Secretary of Defenss may exempt, ©n & case-by-case
basis, & coversd Federal action from the prohibition whenever the
Secretary detarmines, in writing, that such an exexption is in
the national interest. The Secretary shall transmit a copy of
each such written exemption to Congress immediately after making
such a determination.

(b) The Department of bDeferse may issue supplemental regulations
to ipplement paragraph (a) of this section.

Subpart F - Agency Reports
{___.600 Semi-annual compilation.

(a) The head of each agency shall cellact and conpile the
disclosure reports (see Appendix B) and, on May 31 and Novenmber
30 of each year, submit to the Secretary ¢f the Senate and the
Clerk of the House of Representatives a report containing a
conpilation of the information contained in the disclosure
reports recejived during the six-month period ending on March 31
or September 30, respectively, of that ysar.

(b} The report, including the compilation, shall be available
for public inspection 130 days after receipt of the report by the
Sacretary and the Clerk.

(c) Information that involves intelligence matters shall be
reported only to the Select Committes on Intelligence of <the
Senate, the Permanent Select Connittee on Intelligence of the
House of Representatives, and the Comnittees on Appropriations of
the Senate and the House of Representatives in accordance with
procedurss agreed to by such conmittees, Such information shall
not be avajlable for public inspection.

(d) Information that is classified under Executive Order 1235¢
Or any successor order shall be reported only teo the Committee on
Foreign Relations of ths Senate and the Committee on Foreign
Affairs of the House of Representatives or the Committees on
Arned Services of the Senats and the House o©f Represantatives
(vhichever such committees have jurisdiction of matters invelving
such information) and to the Committees on Appropriations of the
Senata and the House ©of Represantatives in accordance with
procedurss agreed to by such committees. Such information shall
not be available for public inspection.

(e) The first semi-annual conpilation shall be suhnittnd on May
31, 1950, and shall ceontain a compilation of the disclosure
reports received from December 23, 1969 to March 31, 1590,

14
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(£) Major agencies, designated by the Office of Management and
Budget (OMB), are required to provide machine-readaple
conpilations to the Secretary of the Senats and the Clerk of the
House of Representatives no later than with the compilations due
on May 33, 1991,  OMB shall provide detailed specifications in a
manorandum to these agancies.

() Non-major agencies are requested to provide machine-
readable compilatiohs to the Secretary of the Senats and the
Clark of the House of Repressntatives.

(h) Agencies shall keep the originals of all disclosure Teports
in the official files of the agency.

{ .605 Inspector General report.

(2) The Inspector General, or other official as specified in
paragraph (b) of this section, of each agancy shall prepare and
subnmit to Congress each year, comsencing with submission ef the
President's Budget in 19551, an evaluation of the ceompliance of
that agency with, and the effectiveness of, the reguirements
herein. The evaluation may include any recommended changes thac
may be necessary to strengthen or improve the requirezants.

(b) In the case of an agency that does net have an Inspactor
General, the agency official comparable to an Inspector General
shall prepare and submit the annual report, or, if there is no
such comparable official, the head of the agency shall prepare
and subnit the annual report.

(c) The annual report shall be submitted at the same time the
agency submits its annual budget justifications to Congrass.

(d} The annual repert shall include the fellowing: All alleged
viclations relating to the agency's coversd Federal actions
during the yesar covered by the report, the actions taken by the
head of the agency in the year covered by the report with respect
to those alleged viclations and alleged violations in previous
years, and the amounts of civil penalties imposed by the agency
in the year covered by the repert.
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Appandix A to Part ___ - Certification Regarding lobbying

Certificatior for contracts. Grants., loans., and Cooperative

Aqreezents
The undersigned certifies, to the best of his or her knowvledge
and balisf, that:

(1) No Yederal appropriated funds have bsen paid or will bae paid,
by or on behalf of the undersigned, to any person for influencing
or attenmpting to influence an officer or employes of any agency,
a Menber of Congress, an officer or employee of Congress, or an
stployss of a Menber of Congress in connectien with the awarding
cf any TFederal contract, the making of any Federal grant, the
making of any Federal lecan, the antering intoc ©f any cooperative
agreenent, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, Jloan, or
cocperative agresment.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing er
attempting to influence an officer or employee ¢f any agency, a
Menmkar of Congress, an officer or enmployse of COngress, or an
enployee ©f a Menber of Congress in connection with this Federal
contract, grant, locan, or cocperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lebbying,™ in accordance with its instructions.

(3) The undersigned shall require that the language o©of this
certification be included in the awvard documents fer all
subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and coopsrative agreenents) arnd
that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon
which reliance was placed when this transaction wvas wmade or
entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed
by section 1352, title 231, U.S. Code. Any perscn who fails to
file the reguired certification shall be subject to a civil
penalty of not less than 510,000 and not more than $100,000 for
each such failure.

16
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Statsgrent for Loan Guarantess and Loan Insurance .
The undersignad states, to the best of his or her knovwledge and
beliaf, that:

If any funds have besn paid or will be paid to any person for
influencing or attempting to influence an officer or smployes of
any agency, a Menxkher of Conhngress, an officer ©r employes of
Congress, or an employaee of a Member of Congress in connection
with this commitment providing for the United States to insure or
guarantes a loan, the undersigned shall complete and subnit
standard Torm-LLL, "Disclosure Form to Report Lobbying,® in
accordance with its instructions.

Submission of this statement is a prereguisite for making or
entering inte this transaction impouf by sectien 1352, title 31,
U.5. Code. Any person who fails to file the reguired statamen:
shall be subject to a civil penalty of not less than $10,000 and
net more than §$100,000 for each such failure.

Appendix B to Part ___ - Disclosure Form to Report Lobbying.

{See attached.)

17
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Instructions for Certification

TLis certification and a disclosure form should be filed by each person as required, with each
submission that initiates agency consideration of sueh person for: (1) award of a Federal contract,
grant, or cooperative agreement exceeding $100,000 or (2) an award of a Federal loan or a
commitment providing for the United States to insure or guarantee a loan exceeding $150,000.

This certification and a dinclosd're form should be filed by each person as required, upon receipt by
such person of (1) a Federal contract, grant, or cooperative agreement exceeding $100,000; or (2) a
Federal loan or a commitment providing for the United States to insure or guarantee a loan
exceeding $150,000, unless such person previously filed a certification, and a disclosure form, if
required, at the time agency consideration was initiated.

Any person who requests or receives from a person referred to in paragraphs (1) and (2) above: (1)
a subcontract exceeding $100,000 at any tier under a Federal contract; (2) & subgrant, contract, or
subcontract exceeding $100,000 at any tier under a Federal grant; (3) a contract or subcontract
exceeding $100,000 at any tier under a Federal loan exceeding $150,000; or, (4) & contract or
subcontract exceeding $100,000 at any tier under a Federal cooperative agreement, shall file a
certification, and a disclosure form, as required, to the next tier above,

All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by
the person referred to in paragraphs (1) or (2) above. That person shall forward all disclosure forms
to the appropriate BureauwOffice within the Department of the Interior.

Any certification or disclosure form filed under paragraph (4) above shall be treated as a material
representation of fact upon which all receiving tiers shall rely. All liability arising from an
erroneous representation shall be borne solely by the tier filing that representation and shall not
be shared by any tier to which the erroneous represenitation is forwarded. Submitting an erroneous
certification or disclosure constitutes & failure to file the required certification or disclosure,
respectively. If a person fails to file a required certification or disclosure, the United States may
pursue all available remedies, including those authorized by Section 1352, title 31, U.8. Code.
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by O
Cmplehﬂaishﬂuhdisdonlobbnn;mﬁﬁnpmmwﬂusc 1352
(See reverse for ic burden discdlosure
1. Type of Federal Action: 2 Statws of Federal Action: 3. Report Type:
a. contract sdioffer a. initial
b. grant [ 1 bidaterispplcation b. materlal
§ moperative agreement ¢ post-awand For Material Change Only:
. loan guarantee yoar quarter ___
f. loan Insurance date of last report
4. Name and Address of Reporting Entiry: lmhlkrhﬂo.ﬂbmm“m
D Prime O Subawardee
Tier . if known:
Congressional District, # known: CWMKM
& Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, i applicable:
8. Faderal Action Number, i known: 9.  Award Amoumt, if known;:

10.

& Name and Address of Lobbying E
{if inchividual, Tast name, first name, Mk

! ]

.

Amount of Payment (check alf that apply):

$ O acwal D planned

1

Form of Payment fcheck 2l that apply:

D a cash

[ b. in-kind; specify: nature
value

b. lndividuals um? Services tincluding add i
differert from No. 10; i

{last name, first name, MD:

SPLLL-A i nece!

13 Type of Payment (check off that apply::

8. retainer

O b. onetime fee

0 <. commission

0O d. contingent fee
w]

(0]

a

e. deferred
f. other; specify:

"

WMMdMWumhMM“DMﬂMMQMMAWA
o Memberts) contacted, for Payment lndicated n Hem 11:

Lattych Comnymiiyn Shpotiy) 3544 A Aeipgsand.,

15. Contimtion Sheel(s) SF-LLL-A attached: O Yo O No
. wdemasion sequend Wowagh this foom it awhusiasd by wde 3 LS
wctian T2, Phis dsbuve of lakisying artivitios it & saaterial sagpesvnviabion Signature:
of fact upon aduich wigncy wip plaged by the sior sbery wien Sivia
Saraaction mes s ar orioved s, T docious & roqued Suvers & Prial Name:
M UAE UL Tl b wil b oyt s e Congri awm-
ey w10 o avalbehle for gublic Spechom. Ay gonen who tots | Title:
e the roupsiond dalicansn shall he sulject W & civil povaity of rot isw B
90000 wed nt o thon $ 300006 for sach such follum. Telephone No.:




DISCLOSURE OF LOBBYING ACTIVITIES  Approvet by OME
CONTINUATION SHEET fuoou
Reporting Entity: Page "o
Aastharisef tor tacal Repregurtion

Susdard Form - LiL-4
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N DIQLOSURE OF LOBBYING AcO/rnes e

0344-0046
R Complete this form to disclose lobb ng activities pursuant to 31 US.C. 1352
B pl ‘ (See reverse for puz‘lic burden disclosure.) APPENDIX 3
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/oHerapplication | a. Initial Aling
b. grant D b. initial .wa:f |_ b. material change
3 m‘perative agreement c. post-award For Material Change Only:
e. loan guarantee - ° yewr quarter
f. loan insurance . . date of last report
4. Name and Address of Repotting Entity: 5. I Reporting Entity in No. 4 Is Subawardee, Enler Name
. _ and Address of Prime:
O Prime - Subawardes

Tier »if known;

Congressional District, if known: Conﬁress!onal District, if known:
6. Federal Depariment/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known: 9. Award Amount, if known:
$
10. a. Name and Address of Lobbying Enti b, Individuals Performu;} Services (including address if
tif individual, fast name, first name, Mi): different from No. 10 .

{last name, first name, M

{attach Continuation Sheet{s) SF-LLL-A, if necesyaryl

11. Amount of Payment {check alf that apply): 13. Type of Payment (check alf that apply):
S O actuai O planned QO a. retainer
0 b. one-time fee
12. Form of Payment t‘check ail that apply): 0 c¢. commission
O a. cash O d. contingent fee
0 e. deferred
O b, inkind; specufy' nature O 1. other; specify:

value

14, Brief Description of Services Performed or to be Performed and Date(s) of Senm:e. includmg officer(s), employeels).
or Member{s) contacted, for Payment Indicated in ftem 11

fattach Continuation Shest(s) SEULL-A if necessary)

15. Continuation Sheet(s) SF-LLL-A aitached: O Yes - O No

16. Indi d theough this form Is authorized by tie 31 USC. N
suction 1352. This disclosurs of Sobbying activities it 2 matarlal represemtation Signature:
of fact upon which mlisnce was placed by the tler sbove whan this
trursaction was made or sntered imo. This disciowire is mquired pursuant 1o Print Name:

31 US.C. 1352, This information will b reported 10 the Congrest temi-
annually and will be svallable for public inmectian. Ary. persn whe lails ty Title:
il the requined dischocure shall be subject to a civil penalty of nct less than
$16,000 and 1ot more than 100,000 for each such faikure. Telephone No.: Date:

Mudhrhcu:w
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the
initlation or receipt of a covered Federal action, or a materlal change to a previous filing, pursuant to tilre 31 US.C
section 1352. The filing of a form is required for each payment or aFreement to make payment to any lobbying entity for
influencing or attempting to Influence an officer or employee of any agency, a8 Member of Congress, an officer or
employee of Congress, or an employee of 2 Member of Congress in connection with a covered Federal action. Use the
SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate, Complete all itams that

apply for both the initial fling and material change report. Refer to the implementing guidance published by the Office of
Management and Budget for additional information, :

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. if this Is a followup report caused by a material chan e to the
information previcusly reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously subrnitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, ¢.g, the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

S. i the arganization ﬁlin; the report in iterm 4 checks "Subawardee®, then enter the full name, address, city, state and
zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
fevel below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full

Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments. -

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for 8id (IFB) number; grant announcement number; the contract,

grant, or loan award number; the application/proposal control number assigned by the Federal agency). include
prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal 'action where there has been an award or [oan commitment by the Federal agency, enter the
Federal amount of the award/loan comn_ﬂtment for the prime entity identified in item 4 or 5.

10. (2)Enter the hull name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the coversd Federal action.

(b)Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (M1).

11. Enter the amount of d&rppenution paid or reasonably expected to be paid by the reporting entity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual} or will be made (planned). Check

all II:’):'mesdthat apply. If this is a material change report, enter the cumulative amount of payment made or planned
to be made. :

12. Check the appropriate box(es). Check all boxes that apply. If payment is madé through an in-kind contribution,
specify the nature and value of the in-kind payment, s

13, Check the appropriate box(es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to
perform, and the date(s) of any services rendered. Include alz&repmtosy and related activity, not just time spent in
actual contact with Federal officials. Identify the Federal official(s) or employee(s) contacted or the er(s),
employee(s), or Member(s) of Congress that were contacted, '

15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.
16, The certifying official shall sign and date the form, print histher name, title, and telephone number.

Public reporting burden for this collection of information is estimated to average 30 mintues per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of
information. Send comiments regarding the burden estimate or any other aspect of this collection of information, including suggestions
for reducing this burden, to the Office of Management snd Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503,
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