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1, PCi ose. This directive provides guidance on the vacation of Noticea
of Violatiom (NOV) and Cessation Orders (CQ}.

2. Definitions.

a. Vacation meens to cancel, annnl, and make legally void any HOV or
CO iasusd by the Office of Surface Mining Reclamation and Enforcement
{OSMRE} pursunant to seéction 521 of the Surface Mining Control and
Reclamation Act. of 1977 {SMCRA}.

b. Yacatrion or Termination of Notice of Violation pr Ceasation Order
Form (IE-1%9), The official form used by OSMBE to execute the vacation
of an HOV or CO issued by OSMEE. )

3. Pnli:z!?rocedures.

2. Background, Section 521{a)(5) of SMCRA authorizes the
modification, vacation, or termination of any NOV or {0 issued under
section 521. This wacetion authority enables OSMEE t0 remedy erroueous
or improper enforcement actions without imposing on the operator the
expense and delay of & formal adminiserative review. Such enforcement
actions will usually be NOV's iasued for vialations later found not te
have existad or failure<to-sbate CO's for which the underlying NOV's were
nat properly aerved.

b. Pnlicg.

{1} Authority to vacate NOV or CO, OSMRE directive, “Delegation
of Authority,” OPM=5, October 1, 1986, delegates thim authority to

Authorized Representatives as defined in OSMRE directive "Authorized
Bepresentatives,” INE-18, June &, 1985.

{2) Rastrictions on Vacating NOV's and CO'a.

(a) Authorized Representatives under INE-18 are granted separate
enforcemant respons®ibilitiss under Title IV and Title V of SMCRA. An
Authorized Representative may vacate only those Ctypes (Title IV or
Title ¥) of enforcement actions which he or she is authorized to issue,
However, the Authorized Representative vacating the NOV or CO is not
required ko be tha same Authorized BRepresentative who issued the
enforcement action.




(b} An authorized Representative may not issue a vacation actiom

for & HNOV or CD on appeal with the Dffice of Hearings and Appeale (OHA)
until 0HA formally renders & deciszion to vacate the WO¥ or CO in
question.

c. Responsibiliries,

{1) Field Office Directors are trespensible for {1} ensuring that
vacations are effected only in appropriate circumatances; {(2) deter—
mining before vacating any WOV or CO that the enforcement actiem ia not
under appealj and (3) recommending to the appropriamte Assistant Director
for Field Operations tha vacation of any NOV or CC under appeal to OHa
that should be vacated through formal motion from the Division of Surface
Mining (DSM).

(2) Assistant Directors for Field Operaticons are responaible for
(1) approving or disapproving recoumendations from Field Cffice Directors
to seek vacation of NOV's or CO'as under appeal to the CHA; and
{2) requesting that DSY file an appropriate motion where that Assiatant
Director for Field Operations concurs with the Field Office Director's
recommendation o vacate.

d. Préoceduras.

(1) Field Office Director.

(a) Each Field Office Director will contact DSM before vacating
any HOV or CO to determine whether an appeal is on file at OHA.

{b) Where the WOV or CO intended to be vacated is on appeal, the
Field Office Director will recommend to the appropriate Assistant
Director for Field Operations that the action be vacated through formal
mation to COHA.

(2} Aesistant Directors - Field Operations.

{a) The appropriate Assistant Director for Field Operations will
approve or disapprove the Field Office Dirvector's vecommendation to
vacate. If approved, the Assiatant Director for Field Operations will
request that DSM file ehe required motion., If the Assistant Director
dogs not approve the recommendstion, he or she will nutify the Field
Office Director.

{b) The Assistant Director will kesp the Field Office Directoer
informed of DSHM efforts to pursue and have granted the motion to allow
OSMRE to vacate the NOV or the CO in question.



4, Reporting Requirements, None.

5. References.

{a} The Surface Mining Control and Reclamation Act of 1977,
saction 521.

{b) Directive, Autharized Representativel INE~18, June &, 1986.

{c) Directive, Delegation of Authority. OPM-5, October 1, L9886,

6., Effacts on Othar Documents. None,

7. Effective Data. VUpon isauance.

8. Contact. Divieion of Regulaticn and Inspection, 202-343-4295,

9. Reacission and Cancellation. Thia directive teacinds and aupersedes
e e e ————— i ee .
any prev¥lious guldance gn the same ilssue,



