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7. Purpose. This directive establishes the Office of Surface Mining's (QSM)
policy on informal public hearings under 30 CFR 843 .15, avgqust 16, 1982.

2. Defipitions. HNone.

3. Policy/Procedures.

a. Background. 30 CFR 843.15 provides that a notice of viclation or
cessation order which requires cessation of mining...shall expire within 30
days after it is served unless an informal public hearing has been held within
that time,

30 CFR 843.35(p} provides that written notice be delivered or sent Dy
certified mail to the person to whom the notice of viclation or cessation order
was issued no later than five days after service of the notice of viclation or
the cessation order,

bE. Policy.

(1) ©sSH will make diligent efforts te conduct informal hearings under
30 CFR 843.15,

{2} The attachment, "Motice of Right to Informal Public Hearing,™ and
the “ormatted response will! be used to satisfy the written notice reguirement
of 20 CFR 843.15(k) (1) (i).

c. Procedures,

(1) When a cessation order or notice of violation requiring cessation
of mining is served, the attached form letter "Notice of Right to Informal
Public Hearing™ shall be included.

{2) 1In the event that the "Fotice of Right to Informal Public Hearing®
is not served personzlly of by certified mail, with the cessation crder or
notice of viclation, it must be served personally or sent bw certified mzil
within five days.

13} If & reguest for an informal hearing is received on or after the
21st cay after service of the notice of vielation or cessation order, the
pernittee will be ceemed to have consented to an extension of time for holding
the hearing. The extension of time shall be egual to the number of days
elapsed after the 21st dav.




{4) vhen citing viclatiens, inspecters should separate violaticns vhich
require an inforrel fminesite hearing from those vhich do not, and iscue
separete notices cf viclatien £ov each type,

(S} Inspectors should record service of the "Fotice of Right to
Informal Public Hearing® in the inspection report. Refuszl of the permittee to
acknowledge receipt of the form does not invalidate its =service.

4. FPReporting Reguirements, Ege paragraph 2.c.(5) above

5. References.
fa) Secticn 521 of the Surface Hirning Control and Reclaration Aot of 1897,
{p) 20 CFR 843.15

6. EIIfects On Cther Documents. PReplaces Directive, "Informel Public Hearing
UNGEr 30 GFR 722.15,7 IFEc-5.

7. Effective Date, Upcn issuance

B. Contact. Chief, Pranch ¢f Inspection on {FTS-343-5384)

Attachment

-



NCTICE CF RIGT T8 INTCRMAL PUBLIC HEARIEG

purstant to Federal regulation 30 CFR 842.13, vou are entitled te an Informal
Public Bearing to be held within 30 days of service of notice of viclaticn/
cessation order § served on . This
informal public hearing i= i accaltien to your right to a formal puklic

hearing before an administrative law jucdge under 30 CFR 843.16.

you will be deemed to have waived your right te this hearing unless a recuest
is received within 30 days after service of the notice or order, at

Pield /hrea Offices]

You may use the attached sheet to recuest 2 hearing. Waiver of this hearing
does not constitute 2 waiver of your richt to review of the notice, order, or
any proposed aSsessment pursuant to 30 PR B45,1%2 or vour right €0 an
informal Assessment Conference pursuant to 30 CPR 845.18.

Pursuant to 30 CFR 843.15{d), notice of the time and place of the informal
hearing must be posted at the Field/Ares Office closest o the nminesite and
mast be published, where practicshle, in a newspaper of ceneral circulation.
any person has the right to participate in the heesrirnc.

17 your reguest is received within 30 days of vour beinc served with the
above notice of viclation or cessation order ag providec in 30 CFR 8£43.15,
you will be contacted by this office to arrange for an informel hearing., IS
your recuest is received on or after the 2lst day zfter you were served with
the above notice of violation or cessstion order, you will be deemed to have
consented to an extension of time for helding the informal hearing. The
extension of tine shall be equal to the number of days elapsed after the 2lst
dzy.

Authorized Representative

Person served with Motice: Tate of Service



[Field ¢ffice Afdress]

Dear Zirs:

Pursuanc to 20 (TR B43.1Z, I recuest &n infcermal public hearing in regard
to notice of violation(s) & and/or cessaticn crder(s)
& . My telephcne nurber 15 i .

Sitmatore

Hame of and Title

Mame of Permitteés or Operatcr

Aodress of Permittes or (perator



